
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

5k baller, LLC 
t/a Play off Pizza 

Applicant for a New 
Retailer's Class CT License 

at premises 
924 5th Street, NW 
Washington, D.C. 20001 

5k baller, LLC, t/a Play off Pizza, Applicant 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 
License No.: 
Order No.: 

20-PRO-00020 
ABRA-116268 
2020-257 

Rachelle Nigro, Commissioner, Advisory Neighborhood Commission (ANC) 6E 

BEFORE: Donovan Anderson, Chairperson 
James Short, Member 
Bobby Cato, Member 
Rema Wahabzadah, Member 
Rafi Crockett, Member 
Jeni Hansen, Member 
Edward S. Grandis, Member 

ORDER ON SETTLEMENT AGREEMENT AND 
WITHDRAWAL OF ANC 6E'S PROTEST 

The Application filed by 5k baller, LLC, t/a Play off Pizza (Applicant), for a new 
Retailer's Class CT License, was protested by ANC 6E. 

The official records of the Board reflect that the Applicant and ANC 6E entered into a 
Settlement Agreement (Agreement), dated July 21, 2020, that governs the operation of the 
Applicant's establishment. 
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The Agreement has been reduced to writing and has been properly executed and filed 
with the Board. The Applicant and Commissioner Rachelle Nigro, on behalf of ANC 6E, are 
signatories to the Agreement. 

This Agreement constitutes a withdrawal of the Protest filed by ANC 6E. 

Accordingly, it is this 12th day of August, 2020, ORDERED that: 

1. The Protest of ANC 6E in this matter is hereby WITHDRAWN; 

2. The above-referenced Settlement Agreement submitted by the parties to govern the 
operations of the Applicant's establishment is APPROVED and INCORPORATED 
as part of this Order; and 

3. Copies of this Order shall be sent to the Applicant and ANC 6E. 
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District of Columbia 
Alcoholic Beverage Control Board 

Donovan Anderson, Chairperson 

James Short, Member 
115j(l~ d --'5.4W.1lt.u.~fflRI 

Key,')!"kQ:';;.acl"~1 +,.r'lr ~~no1 1v.M;t 

Bobby Cato, Member 

Rema Wahabzadah, Member 

Rafi Crockett, Member 

Edward S. Grandis, Member 

Pursuant to D.C. Official Code§ 25-433( d)(l), any party adversely affected may file a Motion 
for Reconsideration of this decision within ten (10) days of service of this Order with the 
Alcoholic Beverage Regulation Administration, 2000 14th Street, N.W., Suite 400S, Washington, 
DC 20009. 

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act, Pub. L. 
90-614, 82 Stat. 1209, D.C. Official Code §2-510 (2001), and Rule 15 ofthe District of 
Columbia Court of Appeals, any party adversely affected has the right to appeal this Order by 
filing a petition for review, within thilty (30) days of the date of service of this Order, with the 
District of Columbia Coult of Appeals, 430 E StTeet, N.W., Washington, D.C. 20001; (202/879-
1010). However, the timely filing of a Motion for Reconsideration pursuant to 23 DCMR 
§ 1719 .1 (2008) stays the time for filing a petition for review in the District of Columbia Court of 
Appeals until the Board rules on the motion. See D.C. App. Rule 15(b) (2004). 
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Settlement Ag;eement. 

by a.nd between 

SK Ba Iler, UC t/a Pl<iY o Pina 
and 

Advisory NeiShborhood Commission No. 6E 

for premi$e.S loc;.ate<I <1t 

924 5th Street, NW, Washing ton DC 20001 

Recitations 

WHEREAS, SK Caller~ LLC ("Appiic.anf'}, is. a corporation organized under the laws of the 
Oi .. trkt of Columbia, and duly authorized to d,o b~ine.<:s in t~ District of Columbia; and, 

WH 'R :.4S, the premises on 924 5th Street,. NW l:s lo tt?d w•thin Advtsory Neighborho(J(I 

Commission 6f ( '.Af,SC 6E"); and, 

WHEREAS. the Ap Jf cant has filed for a new Class "C" Tavem lf4:::ense 1.rndN the D.C. 
Alcoh~i-c: flevcrage Control Ac."t ("'A.ppfh:;atior1"'} with the ABC Board; ~nd, 

WH'EREAS, the AppUcation se<:!ks app.-ovJit to operate a new run-servi<:e ravcrn at 924 Sth 
Street, NW, "Aiith an Entertainment Endor e:rnent.,, Sports Wag,ering Endorsement,, and Games of 

Skill fn,clor.5ement; and, 

WHcR AS, the Appliamt aod A.NC 6E (collectively, the "'Parties:") desire to resolve 
potential issues in the operation of Play off Pizza located at 924 Sth Street, NW, ( .. Tove rn") and 

enter into this Settlement Agreement ("Agr-eemellt") in exd1ange or .ANC 6E's support of the 
Application. 

NOLoV,. THEREFORE, in cons:ideration of the recitals set forth aboYE-and the mutoa! 

covenants aod condition;s set forth below, the Parties agree as fol lo : 

1. Recitals Incorporated. The recitals set forth above are incorporated herein by reference. 

2. Interior HOl.lr)'i; 

a} The Hours of Operation on the interior premises shall be: 
i_ Sundav through 1h1.n·$d.9V: 7:00am to 1:00am; arid 

if. frid~ and SattJrd.JY: 7:00am to 2:00am. 



int(!rior premisel> shall be: 

i. Sunday: 8:0<rdm to 1:00am; 

ii. Monday through Thursday: 8:00am to 1:00am; and 

iii. Friday a11d Saturday: 8:00 m to 2:00am. 

Pro..,,ded, how ver ( 1) on day designa c<1 by the ABC Board as "e>.x.tended Hours for ABC 

Establish me:nts" Applicant mav operate and serve alcoholic; l:>eve ~cs. fo.r one additional hour 

{tl\at is. one hour lat~rl; (2) in ttle event the Council of the District of Columbia or the ASC Board 

grant licens.ees. in gene-ral operatine hours. for particular date~ .• holtdays or events (e.g. 

i.naugorJtion, World Cup), Appl icant m.:iy ovail itself to such extended hours; (3) on Januar'y 1 of 

eac;h ,,ea!', Appl icant may operate and serve alcoholic. be,..erag s. t1ntil 4:00am and may apply for 

permission a One O ~ Substantial Change pro "de Ente:rtainim rrt until 3::00..>m on January 1 of 

ea year; {4) and on ... Da\4ight Saving Time Extensiort of Hou~" as design4 :ed by the ABC 

Board, Applicant may operate, . sell1 serve. and permit the-consumption of alcoholic beverai; s 

for on ad itiona1 hour I.Jter. 

c} ·rhe Hours of Entcl'tain~nt on the int rior premises shall be: 

i. Sund;JV: 10:00am to 1~00am; 

if. Monday through Thur .,day: 8:00am to 1:00am; and 

iii. frid..iv and Saturday: 8:00am to 2:00am. 

d} Any ou~d oor seating (whether on a back JJQtio. sidewalk caf.~, etc.) and/o operations 

were food or d rin~ aire served, will end at 11 :OOpm ca-ch dav of the week, and patrons 

of th~ establishment '"'i ll be-tequrr d to •come inside the establis.hm("nt. 

e.l Applicant will n t perrnit at1y individual to bring an ;,ikohotic bev rage ou • d~ of its 

establishment .at arw time. 

3. S&urity Measures. App,licant shall take the following security mea~urcs.: 

a) Install security cameras. within the c-stab!ishment that wrn capture gaming activities. 

The footabre frorl'l the security cameras will be s.torecl for at least thirty (30} da-y·s. 

b) lrts.ta U se.c:urity cameras C1Jtsidc the establishment to monitor points of entra nee and 

exit. fhe camera at th~ entr3nc;e shoukl also be able to capture activity in front of the 

e-stablishmcot on 5th street. Th footage from the security cameras will be stored for at 

least thirty (30) vs. 

c;;) Security staff will b~ emplo\,ed on Friday night.'> and Sa urday nights from 8:00pm to 

close, 

d) Follow ails« 1rity rut. .aod re ulations. established by the DC Lotte . 
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4~ Public r sh. Applicant shat! take reasoriabJe meast,ure~ to maintain the dcanliness 

of the premises and adjc1Ccot public property is fr~ of trash/waste, inciudi~g the side\Vatk in 

front of the Tavem., Applicant shall cause extermination servf(j s to be pn:widcd to the 

Estabtistlment by a rt3.p1,itablc exterminator on at leas a monthfy basis. 

S.. o·se. Appijicant acknowledges famil,iarity with and as es to comply with all applicable noise 

control proYi~ons of DC law and"" gutation~. Further, Applicant shiJII male. reasonable efforts to 

contain wittiin its estabfishment anv and all ooise so that no noise ~edi,-g lawf1JI decibel 

levels is d~tec ble outside the e blishment. 

Applicant will rompfy with a.II D.C. Of tial Code §25-725; 

a) During all times. amplified music emanating from the bound3ries of the TavE'!rn's 

premises (except duriog. times that the doors are open for ingres,;, or e,grcs~) shall not be 

.audible in the neighboring community. 

b) Amplified sound emanating from the licensed ptemises that is audible in other nearby 

r~:.idcmaal premises ts prohibited. 

App!ic:.:ant will provide the Condominium 8 td of .:ibutting property at SSS Mass huscru. AYe.,, 

N\111~ with a phone rmrnbcr and email addreS'), in which to dirnet !y oor11tact the abli$hment. 

6. Rights of Way. Applicant wm ,endeavor not al low anv of its p-roperty (v<!h id~s. tras.h cans, 

dumpsters, etc.), or agent':. proper v. to block any pubUc Of pr~v te right of w;,y, or entran / 

exit, a.djac::ent to its propcrty, unless there i~ an emctgcncy. 

7. Construction of Ags:eg),nCQt. Anv reference to specific laws and regul1;1 · ns in thi~ A,g ee:menl 

is meant for in rmationa I purposes only, ANC 6E does not intend for a v,olatioo of any DC law 

or 1cgt.1l~tion to also be considered a ..,1olation of thl:i Agreement. 

8., Notice and Opportunity o ure. rn the (!!II nt that either party rs In breach cf thss Agreerncflt 

the beaching party shal I be entitled to reasonable notice and oppo 'llnity to cure in tlie form of 

thirty (3 ) d ys' notice before the nan-breachi ,ng party can seek enforc.emcnt of the 

Agrc,cm~nt.l If the breaching party fa ifs to cure within thirty {30) di:'.1~, (or. within respect to ;i 

breach which H?i:l:!.Onably require,s mor~ thar, Lhirt~• days to cure, fails to commt;!nce cure of such 

breach ~od diligently pursues !>UCh wrc), then the non-breacfiir)g party shall b en · led to file a 

complaint witl'l the A C Board pursuant to O.C. Official Code -§25-447. 

1 Thc-thirty (30) da u portwlity to ci1re win not apply to noise viola 'oni:.. Any noise violation 

should be immi:diat •ly r 1nedicd by the Applicant upuri notice. or be fo1md rn viowtion of lhjs 

a..~ L'3T.lCJ"l t 
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If to Applicant: 5K Baller, LlC 
Attn: Mart; n;idy 

If oANC: 

Email: mbrody8@gmail.com 

Advisory Neighborl1ood Commis.">ion 6£ 

Attn: Rachelle Nigro 
Email: 6E04@AiNC.DC.GOV 

Failure to provide notice shall not constitute waiv.er or acquiescence to the vialation. but ather 

notice shall be a ;:,rerequi~ite to the filing of a c.omplaillt W'ith the .ABC Board or any other 

enfo r~rn<?nt action. 

9. o Protest. Upon execution of this SettlementAgru mcnt and· ii:ICO~ptancc by the ABC. 

Board, ANC 6E agrees. to support Applicantrs pending ABC licer~~ Application and shaH rnfrain 

from filing a protest against Applicant's pendin.g licrmse application. 

10. Conflicts. If anv of the terms in thi-s -settlement agrcem~nt conflict with the law-:s of the 

District of Cotumbia, the Oistrict·s law will take preced nt. Howt?ver. if any of the terms or 

conditiorts in this settlement agreement is held to bt? invalid or uoenforceabte, the remaining 

terms and con itiOn!. shaU not be afffi!cte.d and stiall be deemed valid and enforoeable to the 

fullest extent permitted by law. 

In itness thereof, the Parties, acting thro gh their <:1uthorirod represen~tives., have 

agr,c,c I to and signe.d this Se emer'lt Ag,rQ~mcnt. 

SK B.Jller, . {) 

v: . \D 
Mark Brody, Owner 

Date: 1 ., '- v "l~~ 

Advisory Neighborhood Commission 6E 
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Rachelle Nigro1 Chair 
7/11/2020 
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