
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Pho Viet Restaurant, Inc. 
t/a Pho Viet USA 

Applicant for a New 
Retailer's Class CR License 

at premises 
333 H Street, NE 
Washington, D.C. 20002 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Pho Viet Restaurant, Inc., t/a Pho Viet USA, Applicant 

Case No.: 20-PRO-00028 
License No.: ABRA-116771 
Order No.: 2020-1037 

Mark Eckenwiler, Commissioner, Advisory Neighborhood Commission (ANC) 6C 

BEFORE: Donovan Anderson, Chairperson 
James Short, Member 
Bobby Cato, Member 
Rema Wahabzadah, Member 
Rafi Aliya Crockett, Member 
Jeni Hansen, Member 
Edward S. Grandis, Member 

ORDER ON SETTLEMENT AGREEMENT AND 
WITHDRAWAL OF ANC 6C'S PROTEST 

The Application filed by Pho Viet Restaurant, Inc., t/a Pho Viet USA (Applicant), for a 
new Retailer's Class CR License, having been protested, came before the Alcoholic Beverage 
Control Board (Board) for a Roll Call Hearing on September 21, 2020, in accordance with D.C. 
Official Code§ 25-601 (2001). 

The official records of the Board reflect that the Applicant and ANC 6C entered into a 
Settlement Agreement (Agreement), dated December I 0, 2020, that governs the operation of the 
Applicant's establishment. 
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The Agreement has been reduced to writing and has been properly executed and filed 
with the Board. The Applicant and Commissioner Mark Eckenwiler, on behalf of ANC 6C, are 
signatories to the Agreement. 

This Agreement constitutes a withdrawal of the Protest filed by ANC 6C. 

Accordingly, it is this 23rd day of December 2020, ORDERED that: 

1. The Application filed by Pho Viet Restaurant, Inc., t/a Pho Viet USA, for a new 
Retailer's Class CR License, located at 333 H Street, NE, Washington, D.C., is 
GRANTED; 

2. The Protest of ANC 6C in this matter is hereby WITHDRAWN; 

3. The above-referenced Settlement Agreement submitted by the parties to govern the 
operations of the Applicant's establishment is APPROVED and INCORPORATED 
as part of this Order; and 

4. Copies of this Order shall be sent to the Applicant and ANC 6C. 
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District of Columbia 
Alcoholic Beverage Control Board 

Donovan Anderson, Chairperson 

L ~-: .. ·~~-:~ +J 
C..,pj,t',...,,.,)l'l)D,a111d,U=._J 

James Short, Member 

Bobby Cato, Member 

Rafi Crockett, Member 

~,,;w=.;;~ I 
1.,.ll11?tll!W<."9M1._9l~I~ 

Jeni Hansen, Member 

I . .s.;MO'ri• ....... ..-•• com ~ 

~ (]},uu,did,, CJJ!e,,,k1, 
Kt1:S071bd,117fflln>040ecl4tdtbSlS41 

Edward S. Grandis, Member 

Pursuant to D.C. Official Code§ 25-433(d)(l), any party adversely affected may file a Motion 
for Reconsideration of this decision within ten (10) days of service of this Order with the 
Alcoholic Beverage Regulation Administration, 2000 14th Street, N.W., Suite 400S, Washington, 
DC 20009. 

Also, pursuant to section II of the District of Columbia Administrative Procedure Act, Pub. L. 90-
614, 82 Stat. 1209, D.C. Official Code §2-510 (2001), and Rule 15 of the District of Columbia 
Court of Appeals, any party adversely affected has the right to appeal this Order by filing a petition 
for review, within thilty (30) days of the date of service of this Order, with the District of 
Columbia Coult of Appeals, 430 E Street,N.W., Washington, D.C. 20001; (202/879- 1010). 
However, the timely filing of a Motion for Reconsideration pursuant to 23 DCMR 
§ 1719.1 (2008) stays the time for filing a petition for review in the District of Columbia Court of 
Appeals until the Board rules on the motion. See D.C. App. Rule 15(b) (2004). 
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This agreement i~ made and entered inro this l 0th day of December, Zo:!0 l:ly and between Pho 
Vii!I R.-stmarnnt. Inc. doing husin~ss as Pho Vici USA f'i\ptilicant") and Advisory Neighborhood 
Commission 6C ("Pro tc~tnnl''}. 

WHEREAS Applicant has filed an application with the Di~1ric1 of Columbia Alcoholic 
Oevcragc Control Bonrd ("ABC Board") for a new class C rest~urnnt license ("License") for 
premises 333 H SL NE, Wu~him~1on, DC, iind 

WHEREAS, in recogni1io11 oflhc Al3C Bour<l's policy or encouraging pa11 ics 10 n pro1cs1cJ 
proceeding lo sclllc 1hdr differences by ncgutiat ing agrcc111cn1s, 1hc parlics hereto being do~irou~ 
of cntciing into an agreement whereby, subject 10 approval of1hc A BC Board. Applica111 wil l 

agree lo ntlopl ccrlain mc.i~urc~ lo address lhc Jlrolc~lanl's concerns and Pro1cstant will agree to 
1hc issuance of the Liccn,c and wi1h<lraw its Protest. 

:'llOW, THEREFORE, in con~idcrntion of the mu1ual covenant~ and undertakings mc:morialiicd 
herein, the parties agree as follow.~: 

I. :,.Jature or Business: Applicant will opcrntc 111 all limes ;1s a hu,wJide Chass C rcsh1u111n1 
licensee umJcr Districl law. fo0<J sen·icc will be m•ailabl~ 1mlil closing. Applicml1 wil! 

no( make its p~ini~cs a,·aih1blc lo non-cmployL'C promoters for prc~cntution of aJvc11i,;cJ 
parlics or cvcnls intcncJcd to gcncrutc prolit for such promoter~. App\ica111 will not 
pm1kipare in any pub-crawl promotions. 

2. Houn of Inside Operation and Service induding ]'d party a~cncy servkes such as 
Ubtruts, Crubhub, Ooordash, etc. The hours ofopcralion iosith.• lhc premi~cs shall he 
11 am to I 0pm Monday through Sundny. Th~ hour~ oflllc<1holic beverage sales. service, 
~nd consumption inside the premises shall he l I nm to H~,m Monday through Sunday. 

3. O1:llverles: To m~intoin rhc peace. order. nnd qui el nf the ~urrounding neigl,borhood, 
Applicanl shall rc(;ti,•c all deli\'crk:~ {whether or food, hcl'crngcs. orolhcr matcriitls a11d 
supplies) between 11.1111 and 5:30pm Mo11day-Sa1urduy. Al no lime shall any vehicle 

making any delivery to (or pick-up from) 1hc Applicant park or stand in or upon. or 
u(hcrwisc ob:;1ruct, any crosswalk, siJcwalk. slrcctcar rail line. bicycle lane, ot alley. All 
truck~ making dcii,·crics sh~ll use the 41h SL loading zom;~; trucks making deliveries 
shnll at no time park or stund on H St.. nor shall trucks entl!t' the nlley inlerior to the 
block. Regulor passenger vehicles mny make dcliverie~ hy parking in th~ It gal curh~idc 
parking spaces on H SL, pr(lvidcd that th~y not obstmcl Sll'eetcnr operation. 

4. ~olse Suppreuion; ·me Applicant',; l,pcr.iliun shul! 111 all limes comply with the D.C. 

Noise Control Ac\ :111J D,C. Oflidal Co<lc § 25-725. Applicanl 11cknowlcdgcs 1hal noise 

is u crilical issue for the neighborhood. Applicant shalt encourage employees and patrons 
to bc considcralc ol' residents in lhc neighborhood by keeping l'oiccs and other noises 111 u 
level 1l1at will not di~turb the peace, order, quia:1. nnd tranquility ofresidents in the 
enjoyment of their homes. 



5. Removal of Grease and Oils: Applicant will provide tor the proper removal and 
recycling of grease and oils and will not deposit these substances in dumpsters.. trash 
cans, street gutters, or catcl1 basins. 

6. Waste Pick-Up and Removal: Applicant will maintain regular trash, recycling, ond 
grease removal servke only during the hours I I am to 5 :30pm Mondny-Saturday. Al no 
time snail any tra~h, recycling, or grease removal vehicle making 11 collection from the 
Applkanl park or stand in or upon. or 01hc1 wbl· oh~1nic1. any ~·ro~~walk. ~idl·wnlk. 

s(rcctrar mil line, bicyclo lane. nr ;1llcy. All such, chide:. i,hall 11~c the 4th SI. lm1ding 
zones; shall at no time park or sland on H S1 .. and ,hall 11111 enter the :ilk~ 1111cric11 to the 
block. 

7. Sanitation and Pest Control: The Applic1m1 shall keep all trash, recycling. and grease 
containers inside the prc,mises, with lids tighdy closed and incapable of being cntcn:d by 

rodcnls, lo limit odors and help cunlrol the pest (insccl) and rodcnl population. Applicant 
will conlillct for regular rode11t ond pest abatement. 

8. Alley: The Applicant shall prohibit 1md prevent employee~, patrons, and other~ as~ociatcd 
with lhc Applicant' s businc~~ from congregating ou1sidc in the alley at the rear of the 
propert)'. 

9. Ma lntenance or Property: Applicant will cle~r ~now from the sidewalk in frun! of the 
premises within lhree {3) daylight hours aflcr ~'!lowfall ends. 

JO. Withdrawal or Protut: Protestant agrees lo lhc issuance of lhe license and the 
withdrawal of i1s protest upon execution of this Agreement, if this seltlcmenl agreement 
is incorporalcd into all ABC Board orders issuing, amending. or renewing lhe license. 
which order is thereby conditioned upon compliance wi!11 this 11.greement. 

J 1. Wght to Seek Rcdre~li: The parties ngree that 11ny failure of the Applicant to adhere to 
tile fo~going commitments will constitute a breach of this agreement and grounds for the 
Protes11mt to file a compluint with the ABC Board pursuant lo D.C. Official Code 
§ 25-446{c} to enforce lhc provisions of the agreement. 

12. l'ou111t'r Slxnaturl'. I hb A1J.1n:mc111 may be i:xcculcd by fac~in1ilc or 'pdr 11nd iu one 
(I) or more co11111c1v:in~. cuch of which may be deemed an original, but all of which 
1ogclhc1 shnll co11~1i1111c w,c and 1hc ~um~ Agreemcnl. 
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IN WITNESS WHEREOF. the parties place their signatures lo this ugrccmcnt, this 10'11 day or 
December 2020. 

Pho Viet ltc:<wurant. Jnc. doing business as 'Pho Viet USA ··---·g, -· _L • (I _..,. .-

Il y: ./ v( V.(?_/)c1J , 

,\dv1sory Neighborhood Commii;sion 6C 

/1~ ~ 
Mark Eckcnwilcr 
Vice-Chair. ANC 6C 
(as designated ANC 6C rcprcscnloiivc) 
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