THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

1010 V, LLC
t/a Living Room

Case No.: 21-251-00040
License No.: ABRA-076906
Order No.: 2023-105
Holder of a

Retailer’s Class CT License
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BEFORE: Donovan Anderson, Chairperson
James Short, Member
Bobby Cato, Member
Rafi Aliya Crockett, Member
Jeni Hansen, Member
Edward S. Grandis, Member

ALSO PRESENT: 1010V, LLC, t/a Living Room, Respondent
David Bailey, Designated Representative, on behalf of the Respondent

Christopher Southcott, Assistant Attorney General
Office of the Attorney General for the District of Columbia

Martha Jenkins, General Counsel
Alcoholic Beverage Regulation Administration

FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ORDER

INTRODUCTION

The Alcoholic Beverage Control Board (Board) finds that 1010 V, LLC, t/a Living Room’s
(hereinafter “Respondent” or “Living Room”) conduct did not rise to the level of violating D.C.
Official Code § 25-823(a)(2) when a security staff removed a patron from the establishment after
a patron refused to comply with repeated instructions to leave the establishment. Nevertheless,
the Board finds that the Respondent violated D.C. Official Code § 25-823(a)(6) when it applied



unreasonable force to remove the patron from the licensed premises where the security staff choked
the patron in violation of its security plan. The Board fines the Respondent $1,000 for violating
D.C. Official Code § 25-823(a)(6).

Procedural Background

This case arises from the Notice of Status Hearing and Show Cause Hearing (Notice) for
Case No. 21-251-00040. ABRA Show Cause File No. 21-251-00040. The Alcoholic Beverage
Regulation Administration (ABRA) served the Notice on the Respondent on August 4, 2022. The
Notice charges the Respondent with multiple violations, which if proven true, would justify the
imposition of a fine, as well as the suspension or revocation of the Respondent’s license.

Specifically, the Notice charges the Respondent with the following violations:

Charge I: [On October 22, 2021], you allowed the establishment to be used for an
unlawful or disorderly purpose, for which the Board may take the
proposed action under D.C. Official Code § 25-823(a)(2).

Charge II:  [On October 22, 2021], you violated your security plan, for which the
Board may take the proposed action under D.C. Official Code § 25-
823(a)(6).

Notice of Status Hearing and Show Cause Hearing, at 2.

Both the Government and Respondent appeared at the Show Cause Status Hearing on
October 5, 2022. The parties proceeded to a Show Cause Hearing and argued their respective
cases on October 26, 2022.

FINDINGS OF FACT

The following statements represent the Board’s findings of fact based on the evidentiary
record. In reaching its determination, the Board considered the evidence, the testimony of the
witnesses, the arguments of the parties, and all documents comprising the Board’s official
file. The Board credits all testimony and evidence identified or cited below unless otherwise
stated.

I. 1010 V, LLC, t/a Living Room (Respondent), holds a Retailer’s Class CT License and is
located at 1010 Vermont Avenue, N.W., Washington, D.C. 20005. ABRA Licensing File No.
076906.

2. On the night of October 22, 2021, a security staff at the Living Room removed a patron
from the establishment who was acting belligerently and who had refused to leave after being
asked multiple times to leave. Transcript (Tr.), at 18-22. The patron had been warned repeatedly
not to sit in a restricted area and when asked to exit the establishment, he spat on a security member
and became aggressive. Id. at 63.



3. The security staff then grabbed the patron by the neck, dragged him up the stairs to the
main entrance, and ejected him out of the establishment. ABRA Show Cause File No, 21-251-
00040, Government Exhibit 1, Video Clip 1. Two other staff members joined the scuffle and in
the process tripped a bystander to the floor. Id. at 3:49:27-3:49-32. In spite of the scuffle, the
patron was not an imminent threat to other patrons and to the security staff. /d.

4. Once they arrived at the main entrance, Mr. Bailey, Head of Security, and Metropolitan
Police Department [hereinafter, “MPD”] Officer, Officer Williams, the Reimbursable Detail
Officer (hereinafter, “RDO”) stationed at the establishment for the night, were positioned outside
to escort the patron out. 7., at 62. When asked for an explanation, the patron refused to speak
with both Officer Williams and Mr. Bailey. Id. at 64. He instead stated that he would “call MPD
and the officers to come review the video footage.” Id.

5. Security did not ask Officer Williams to enter the establishment to remove the patron
because they had been informed that a new sergeant had instructed RDOs in the area not to enter
establishments to remove patrons due to COVID. /Id. at 88. Instead, businesses were advised to
remove disruptive patrons from their establishments themselves. Id.

6. Shortly after the patron’s statement to Officer Williams and Mr. Bailey, the patron called
911. Id. at 65. However, at the time an MPD officer arrived, the patron had left without providing
his contact information. /d. The next day, the patron returned to the establishment and asked to
speak with a manager. /d. When Mr. Bailey arrived, he mentioned again that he would call 911.
Id. He called 911 and for the second time, the patron left before an MPD officer arrived. /d.

7. Later that same day, Detective Wilfred Yawful from MPD Second District visited the
establishment and provided Mr. Bailey a narrative of the incident based on the patron’s report. /d.
Detective Yawful then requested the video footage from the night of the incident. Id. Detective
Yawful made several requests for the video footage but his efforts were unsuccessful. /d. at 14.

8. The following week, Detective Yawful contacted ABRA Investigator Kevin Puente. /d.
Detective Yawful informed Investigator Puente that he was “having some trouble obtaining the
surveillance video” from the establishment. /d.

9. On October 30, 2021, at approximately 5:00 p.m., Investigator Puente visited the Living
Room to conduct a regulatory inspection. Id. at 17. He was directed to Mr. Saadatian, the owner
of the establishment. Id. Mr. Saadatian took him to his office and they both watched the
surveillance video on Mr. Saadatian’s phone. /d.

10. After watching the video, Mr. Saadatian informed Investigator Puente that the security
guard was a former law enforcement officer and he had been terminated for using unreasonable
force. Id. at 19. Investigator Puente recommended retraining his security personnel for proper
security protocol. /d. Mr. Saadatian subsequently organized mandatory training for his entire staff
on proper behavior when interacting with patrons. Id. at 66.



11. At the conclusion of the evening, Investigator Puente asked for an electronic or physical
copy of the footage. Id. at 19. He received a physical copy of the video footage from Mr. Bailey
the same night. /d.

12. Page 8 of the Respondent’s security plan reads:

“Staff cannot legally use force against a person unless in self-defense and/defense of others
from imminent harm. When force is used it must be to a reasonable extend [sic] necessary.
This means no tackling, no punching, no kicking, no choking, no head butts, no piling on
top, no hog-ties, and no pain compliance holds.”

Respondent Security Plan, § Use of Force.

13.  In the same section, the security plan further reads, “staff may not use restraints or control
holds; handcuff; tackling; punching; kicking; choking; head butts; piling on top; hog-ties; pain
compliance holds” to remove patrons. Id. “When in doubt” on how to treat an aggressive patron,
staff may “call the police and management.” Id.

CONCLUSIONS OF LAW

14. The Board has the authority to fine, suspend, or revoke the license of a licensee who
violates any provision of Title 25 of the District of Columbia (D.C.) Official Code pursuant to
D.C. Code § 25-823(a)(1).

1. Standard of Proof

15. In this matter, the Board shall only base its decision on the “substantial evidence” contained
in the record. 23 DCMR § 1718.3 (West Supp. 2023). The substantial evidence standard requires
the Board to rely on “such relevant evidence as a reasonable mind might accept as adequate to
support a conclusion.” Clark v. D.C. Dep't of Employment Servs., 772 A.2d 198, 201 (D.C. 2001)
citing Children's Defense Fund v. District of Columbia Dep't of Employment Servs., 726 A.2d
1242, 1247 (D.C. 1999). It should be noted that “. . . hearsay evidence is admissible
in administrative proceedings” and may constitute “substantial evidence.” Compton v. Dist. of
Columbia Bd. of Psychology, 858 A.2d 470, 476 (D.C. 2004). In that vein, “The weight to be
given to any piece of hearsay evidence is a function of its truthfulness, reasonableness, and
credibility.” Id. at 477.

II1. Living Room Did Not Violate D.C. Official Code § 25-823(a)(2).

16. The Board dismisses Charge I because the facts in this case do not demonstrate a violation.
Pursuant to D.C. Official Code § 25-823(a)(2), it is unlawful for a licensee to “allow[] the licensed
establishment to be used for any unlawful or disorderly purpose.” D.C. Official Code § 25-
823(a)(2). In practice, this means that, “. . . (1) it is a violation for a licensee or their agents to
cause, contribute, encourage, or participate (demonstrable connection) (2) in an unlawful or
disorderly incident that occurs within or around the licensee’s premises (unlawful or disorderly
purpose) (3) through a method of operation (method of operation). In re Kabin Group, LLC, t/a
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Kabin, Case No. 17-251-00134, Board Order No. 2018-247, 6 (D.C.A.B.C.B. Apr. 25,2018). D.C.
Official Code § 25-823(b), further states,

“A single incident of assault, sexual assault, or violence shall be sufficient to prove a
violation of subsection (a)(2) of this section; provided, that the licensee has engaged in a
method of operation that is conducive to unlawful or disorderly conduct.”

D.C. Official Code § 25-823(b).

17.  In describing the first element, the Board has previously held that “a ‘demonstrable
connection’ requires more than proof about what occurred, but also how the licensee's method of
operation contributed to the incident.” In re Kabin Group, LLC, Board Order No. 2018-247 at 7.
Specifically, this “. . . element requires that the licensee or his or her agents engage in actions or a
method of operation that are ‘conducive’ or ‘[t]end to bring about or cause’ the unlawful conduct.”
Id. As such, “any action committed directly by the licensee or management or by their agents with
the approval, direction, or control of the licensee or his or her management that tends to cause
illegal conduct or is illegal itself qualifies as a demonstrable connection.” Id. The Government

may also show a pattern of illegal behavior that if continued over time, “. . . suggest[s] negligent
supervision, nonenforcement of company policies, or willful blindness . . . that may be conducive
to the conduct at issue . . .” to demonstrate this element. Id.; see also Am-Chi Restaurant, Inc. v.

Simonson, 396 F.2d 686-688 (D.C. Cir. 1968) (finding that the licensee’s method of operation if
continued overtime “harbored sufficient danger of mischievous consequences sooner or later to
permit such assignment of responsibility for the tawdry incidents when and if they take place”).

18. In describing the second element, the Board has held that “the Government must show that
the premises were used for an ‘unlawful or disorderly purpose.’” § 25-823(a)(2). This means that
the “underlying alleged illegal conduct at issue must actually be illegal, whether committed by the
licensee, its agents, patrons, or other third parties.” 4934, Inc. v. Washington, 375 A.2d 23, 24
(D.C. 1977) (saying the Board cannot sustain a violation where the conduct does not violate the
law and is protected by the First Amendment) (footnotes removed).

19.  For the final element, the Board has provided specific instances to describe the “method of
operation element.” Some of these instances may include, “. . . (1) the licensee or its agents
fail[ure] to contact the police regarding crime or when ejecting patrons engaging in criminal
activity (e.g., assault); or (2) the licensee or its agents fail[ure] to provide sufficient security;
[failure to] provide sufficient training for its security, enforce its security procedures; or has an
inadequate security plan.” In re Kabin Group, LLC, Board Order No. 2018-247 at 8 (footnotes
removed). Finally, illegal actions committed by the ownership or management will satisfy this
element, because actions committed by the ownership or its management represent the official
actions of the business. /d.

20.  In Am-Chi, the U.S. Court of Appeals for the District of Columbia affirmed the Board’s
decision to revoke a license under a previous version of the current law because management had
engaged in a method of operation that if continued overtime, . . . harbored sufficient danger of
mischievous consequences sooner or later.” 396 F. 2d at 688. An exotic dancer had devised a
prostitution scheme in which management was “an open part of that operation.” Id. at 686. The



exotic dancer urged an undercover officer to buy her a drink at an inflated price and asked him to
make the payment to the “head waiter” or maitre d’hotel. Id. at 687. She then offered to provide
sexual favors in exchange for payment. /d. at 688. The Court held the licensee responsible for his
employees’ action because the maitre d’hdtel who was a part of management at the establishment,
was well informed about the prostitution scheme and actively played a role in it. /d. Furthermore,
the Court found that the licensee “. . . running a business fraught with possibility for prostitution;”
and that female employees permitted . . . to ‘proposition’ customers at least to the extent of
proposing purchase of drinks at inflated prices, . . .” was a method of operation that contributed to
the illegal behavior at issue. Id.

21. Turning to the case before us, the Board dismisses Charge I on the basis that the security
member’s conduct did not satisfy all three elements of D.C. Official Code § 25-823(a)(2). The
Board finds that there is insufficient evidence to show a demonstrable connection when the
security staff’s action did not occur with the “approval, direction, or control of the licensee or his
or her management,” and there is no evidence of pattern of unreasonable force or “willful
blindness” on the part of the licensee or management to the employee’s illegal conduct. The case
before us is distinguishable from Am-Chi in that the security staff is neither the owner nor part of
management at the Living Room, and the Government has failed to provide sufficient evidence to
support the argument that the owner and the manager were aware of, participated in, or approved
of the security staff’s use of unreasonable force towards patrons. 396 F. 2d at 688; see also Tr., at
65. The Government failed to present evidence that management had prior knowledge of the
security staff’s use of force or that management condoned an environment where staff could apply
excessive force when interacting with patrons. Indeed, the security staff responsible for the
conduct was terminated from his role within nine days after an internal investigation was
conducted. Supra, at 4 10. The establishment also subsequently organized training on proper
behavior with patrons that required all staff to attend. Id. Consequently, the security staff’s
inappropriate use of force did not occur with the approval, direction, or control of the licensee or
his management and there was no evidence to support the establishment’s prior knowledge of the
security staff’s pattern of unreasonable force or its willful blindness to the use of excessive force
at its premises.

22. The Board need not address the other two elements under D.C. Official Code § 25-
823(a)(2) since the Government could not establish the required element under “demonstrable
connection.” Therefore, the Board dismisses Charge I against the Respondent.

III. Living Room Violated D.C. Official Code § 25-823(a)(6).

23. Turning to Charge II, the security personnel violated the security plan when he applied
unreasonable force to remove a patron from the establishment. Pursuant to § 25-823(a)(6), it is
unlawful for a licensee to “fail[] to follow its . . . security plan . . ..” D.C. Official Code § 25-
823(a)(6). The law provides that:

“A licensee shall be required to comply with the terms and conditions of the licensee's . . .
security plan, . . . attached to the license during all times that it is in operation. A single
violation of a settlement agreement, security plan, or order from the Board shall be
sufficient to prove a violation of subsection (a)(6) of this section.”



D.C. Official Code § 25-823(c¢).

24. The Respondent’s security plan states, “At our venue, staff may not use restraints or control
holds; handcuff; tackling; punching; kicking; choking . . . Basically just enough force to prevent
the violator from harming anyone.” Supra, at § 15. Nevertheless, the security member grabbed
the patron by the neck, pulled him up the stairs, and ejected him. ABRA Show Cause File No, 21-
251-00040, Government Exhibit 1, Video Clip 1. Despite the patron spitting at security, there is
no evidence in the video footage that the patron posed an imminent threat to other patrons and to
security. Id. Therefore, the Board sustains Charge II against the Respondent.

IV.  Penalty

25. The Board notes that Charge II represents a first level primary tier offense and will impose
a penalty of $1,000 payable in thirty (30) days. 23 DCMR § 801.1(a) (West Supp. 2022).

ORDER

Therefore, the Board, on this 15th day of March 2023, finds 1010 V, LLC, t/a Living Room
not guilty of violating D.C. Official Code § 25-823(a)(2) but guilty for violating D.C. Official
Code § 25-823(a)(6). The Board imposes the following penalty on the Living Room:

(1) For the violation described in Charge I, the Board DISMISSES the Charge.

(2) For the violation described in Charge II, the Respondent shall pay a fine of $1,000 (D.C.
Official Code § 25-823(a)(6).

IT IS FURTHER ORDERED that the Respondent must pay all fines imposed by the
Board within thirty (30) days from the date of this Order, or its license shall be immediately
suspended until all amounts owed are paid.

IT IS FURTHER ORDERED, in accordance with 23 DCMR § 800 (West Supp. 20 23),
the violations found by the Board in this Order shall be deemed one primary tier violation.

IT IS FURTHER ORDERED that the Board’s findings of fact and conclusions of law
contained in this Order shall be deemed severable. If any part of this determination is deemed
invalid, the Board intends that its ruling remain in effect so long as sufficient facts and authority
support the decision.

The ABRA shall deliver copies of this Order to the Government and the Respondent.
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Pursuant to D.C. Official Code § 25-433(d)(1), any party adversely affected may file a Motion for
Reconsideration of this decision within ten (10) days of service of this Order with the Alcoholic
Beverage Regulation Administration, Reeves Center, 2000 14th Street, NW, 400S, Washington,
D.C. 200009.

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act, Pub. L. 90-
614, 82 Stat. 1209, D.C. Official Code § 2-510 (2001), and Rule 15 of the District of Columbia
Court of Appeals, any party adversely affected has the right to appeal this Order by filing a petition
for review, within thirty (30) days of the date of service of this Order, with the District of Columbia
Court of Appeals, 430 E Street, N.W., Washington, D.C. 20001; (202-879-1010). However, the
timely filing of a Motion for Reconsideration pursuant to 23 DCMR § 1719.1 stays the time for
filing a petition for review in the District of Columbia Court of Appeals until the Board rules on
the motion. See D.C. App. Rule 15(b) (2004).
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