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1 P-R-0-C-E-E-D-1-N-G-S
2 10:17 a.m.
3 CHAIRPERSON ANDERSON: Are these the
4 parties for Kabin? Oh, are you guys ready to
5 move forward? Oh, 1 didn"t realize that we were
6 scheduled for. It was here for 10:30, so we"ll
7 be in recess for a couple minutes. |1"m not sure.
8 Is someone coming to set it up? All right.
9 Okay. So you need -- there is some video, all
10 right, so once the video is setup, then we can --
11 1*11 call the case then.
12 So can we start? Oh, well, then the
13 next -- the show cause hearing calendar, Case
14 Number 17-251-00134, Kabin, License Number 91276.
15 Will the parties please approach and identify
16 themselves for the record, please?
17 MS. SCHMIDT: Good morning. Amy
18 Schmidt, Assistant Attorney General on behalf of
19 District of Columbia.
20 CHAIRPERSON ANDERSON: Ms. Schmidt.
21 MR. RUSH: Good morning. Thad Rush on
22 behalf of Kabin --
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CHAIRPERSON ANDERSON: 1"m sorry, your
last name, sir?

MR. RUSH: Rush, R-U-S-H.

CHAIRPERSON ANDERSON: Rush. Mr.
Rush.

MR. RUSH: Yes, sir.

MR. ALI: Good morning. Kamran Alil on
behalf of Kabin Lounge. General manager.

CHAIRPERSON ANDERSON: Mr. Rush, are
you an attorney?

MR. RUSH: No, sir.

CHAIRPERSON ANDERSON: What role are
you playing today. Are you —--

MR. RUSH: 1"m the security manager
that was there i1nvolved in the tape with the
altercation.

CHAIRPERSON ANDERSON: All right. And
you"re the general manger?

MR. ALI: Yes, sir.

CHAIRPERSON ANDERSON: Do you have --

MR. ALI: Yes.

CHAIRPERSON ANDERSON: What i1s --

Neal R. Gross and Co., Inc.
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okay. Let me -- bring that up, please. Ms.
Schmidt, are there any preliminary matters iIn
this case?

MS. SCHMIDT: No, there are not.

CHAIRPERSON ANDERSON: And is the
Government ready to move forward?

MS. SCHMIDT: We can -- yes. I"m just
waiting -- yes. Yes. The Government -- okay.

CHAIRPERSON ANDERSON: All right. No,
the Government -- all right. So hold on one
minute, please.

MS. SCHMIDT: There she is. Okay.
Thank you.

CHAIRPERSON ANDERSON: All right.

MS. SCHMIDT: Hi, the Government --
good morning.

CHAIRPERSON ANDERSON: Okay. So does
the Government wish to make an opening statement?

MS. SCHMIDT: Yes, i1t does.

CHAIRPERSON ANDERSON: Go ahead, Ms.
Schmidt.

MS. SCHMIDT: Yes. Today the
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Government will show that on July 2, 2017, that
the Kabin -- the employees of Kabin caused --
allowed the establishment to be used for an
unlawful facility purpose pursuant to 25-A23A2.
This will be shown by the fact, through the use
of a videotape, which will show the events of
that night.

These events consist of a patron being
-— a patron who was not resistance in any way,
being thrown down, among other things, being
thrown down -- carried out and thrown down some
stairs. The patron suffered a broken leg as a
result of this.

And the people who threw the patron
down the stairs were employees of the
establishment. Investigator Wilkinson will
testify as to his iInvestigation and he will
explain the videotape to the Board.

CHAIRPERSON ANDERSON: Now, who -- do
you guys wish to make an opening statement?

MR. RUSH: 1 don"t have one at this

time. 1"m not sure.
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MR. ALI: Well, after, 1 think,
watching the video, we*"d like to explain how
everything happened, because it only shows one
part, you know? You need the whole story iIn
order to really see what"s going on, and that
way, he can explain to you exactly what happened,
step-by-step, and what happened before, and what
happened afterwards, 1If that"s okay.

CHAIRPERSON ANDERSON: No, well, I™m
just —- all right. You®"re not an attorney and so
that"s why 1 was asking. So normally, the way
these proceedings work, it"s, so the Government,
you give an opening statement, you can give an
opening statement, you don"t really have to, then
the Government will present its case, they"ll
call 1ts witness. Who will be cross-examining
the witness that the Government is going to put
on? Who"s going to do that?

MR. RUSH: I don®"t know if there®"s any
witness besides myselfT.

CHAIRPERSON ANDERSON: No, no, no. Do

you know how this process -- this i1s the way the
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process work. 1 mean, this is actually a very
formal process.

MR. RUSH: 1 understand that.

CHAIRPERSON ANDERSON: So the
Government, it"s their burden to establish that
there was a violation, they"re going to call a
witness, they"re going to ask questions of the
witness, once the Government asks questions of
the witness, then i1f you elect, you can ask the
witness questions based on -- you can Cross-
examine the witness.

Are you going to do that, and if
you"re going to do that, who is going to do i1t?

MR. ALI: Can i1t be both of us?

CHAIRPERSON ANDERSON: No. One person
has to do it.

MR. RUSH: 1 would like to, because
I"m involved with the situation.

CHAIRPERSON ANDERSON: Well, it"s --
I1*m not telling you who -- it can only be one
person, that®"s all I"m saying.

MR. RUSH: Okay. I will. Right.
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CHAIRPERSON ANDERSON: So you will
cross-examine the witness.

MR. RUSH: Yes.

CHAIRPERSON ANDERSON: All right. And
so once that process -- okay. So after you
cross-examine the witness, the Board will ask
questions of the witness. Once the Board asks
questions of the witness, then you will have an
opportunity to ask questions of the witness based
on the questions that the Board has asked.

Once the Board -- once you®ve done
that, then the Government will have an
opportunity to ask questions. What will also
happen, you might ask a question and the
Government will object, and you then -- they
might say that -- the Government might object to
the frame of the question that you®re asking,
they might file an objection, and then 1 have to
make a ruling.

So 1 just want to let you know that
this 1s a very -- not -- this i1s a very formal

process and proceeding, and 1 want to make sure

Neal R. Gross and Co., Inc.
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that you know how to move forward.

Once the Government has presented its
case, then you can present your case, either, if
you"re going to call —- 1f, I don®"t know who"s
going to be a witness, or if someone®s going to
ask questions of a witness, I don"t know how
you"re going to present your case once the
Government has presented i1ts case.

Once you have presented your case,
then we*"ll have -- the Government will do closing
arguments, then you®ll do closing arguments, and
then we"ll make a decision, okay? All right. So
does the Government wish to call i1ts first
witness?

MS. SCHMIDT: Yes. The Government

calls Investigator Mark Wilkinson.

CHAIRPERSON ANDERSON: All right. Mr.

Wilkinson, can you raise your right hand, please?
WHEREUPON,

MARK WILKINSON
was called as a witness by Counsel for the

Government and, having been first duly sworn,

Neal R. Gross and Co., Inc.
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assumed the witness stand, was examined and
testified as follows:

CHAIRPERSON ANDERSON: All right.
Thank you. Your witness.

MS. SCHMIDT: Good morning,
Investigator Wilkinson. Can you please state
your full name for the record?

THE WITNESS: Good morning. My name
Is Mark, M-A-R-K, Wilkinson, W-I-L-K-1-N-S-O-N.

DIRECT EXAMINATION

BY MS. SCHMIDT:

Q And by whom are you employed?
A I*m employed by the Alcohol and

Beverage Regulation Administration.

Q And i1n what capacity are you employed?

A I*m an iInvestigator.

Q And how long have you been with ABRA?

A I*ve been with ABRA almost a year now.

Q And where were you employed before
that?

A Before that, 1 was employed 25 years

with the Virginia State Police and 10 years with
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the Department of Homeland Security.

Q And what was the nature of your job
there?

A When I was with the State Police, 1
was assigned to criminal interdiction, narcotics
unit, and when I was with DHS, 1 was with Air
Marshals Training Program at Reagan Ailrport.

MR. SHORT: Say that again, please.

THE WITNESS: I was with the TSA, DHS,
at Reagan National Airport in the training -- 1
supervised the training division there.

MR. SHORT: Thank you.

THE WITNESS: Yes, sir.

BY MS. SCHMIDT:

Q And are you aware of an iIncident that
happened at Kabin, located at 1337 Connecticut

Avenue, NW, in the District of Columbia on July

2, 2017?
A Yes, ma®am.
Q And what was that incident?
A This was an iIncident that we received

through MPD 251 of an assault that occurred in

Neal R. Gross and Co., Inc.
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the early morning hours of Sunday morning, July
22, 2017 at Kabin.

Q And what happened at that time?

A There was a couple visiting from New
York for the 4th of July weekend and they were at
the Kabin establishment. They were attempting to
leave the establishment and apparently there was
some sort of an altercation near the backend of
Kabin that they had to walk through, and
apparently, the victim iIn this case accidentally
bumped into one of the bouncers, and that

apparently caused the resulting assault and

confrontation.
Q And is there a videotape of this
incident?
A Yes, there 1is.
Q And how did you obtain that videotape?
A On the early morning hours of July

5th, when 1 returned to work, when the case was
assigned to me, | reached out to the general
manager of Kabin, Mr. Alil, advised him that I was

looking into the incident of July 2nd, and that I

Neal R. Gross and Co., Inc.
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woulld be over to see him, and if he had any video
of the incident, he should preserve that for this
case.
And 1 think this happened around 9

o"clock i1n the morning on July 5th, i1s when 1
contacted him, around 1 o"clock on the same day,
July 5th, I went over and met with Mr. Ali. He
actually gave me two statements from the security
personnel, and 1 think 1 went back the next day,
July 6th, and obtained video from four or five
different camera angles of the incident.

Q And what did you do with that video?

A Well, 1 obviously looked at it and
studied pretty hard, and captured it on a disk
drive, and brought it back to the office to
preserve as evidence for the case.

Q And did you give it to any employees

of ABRA to -- for viewing today?

A Yes, 1 did.

Q And who 1s that employee?

A Simone.

Q And that"s the woman sitting next to

Neal R. Gross and Co., Inc.
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me?

A Yes, It 1s.

Q Okay. Why don"t we start by playing
the video, the first -- and If you want to move

back so you can see it, you know, so you can
explain what"s going on. And feel free to stop -

- to interrupt us and stop us --

A Sure.
Q -- so you can explain what"s going on.
A So what we"re going to see, for the

Board, i1n the first video i1s the victim and his

girlfriend --
Q Why don®"t we just let them see 1t.
A Sure.
Q Yes.
A So we"ll run i1t up to —-
MR. ALI: Can they see it?
MR. SHORT: Yes, we have it.
MS. SCHMIDT: And does that represent
Kabin?

THE WITNESS: That does represent

Kabin, yes, ma“am.

Neal R. Gross and Co., Inc.
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MS. SCHMIDT: Okay. If you think we
should stop, just let us know to stop.

THE WITNESS: Yes. Simone is looking
at the time. We coordinated this already. We"re
just trying to get it up to the right time.

CHAIRPERSON ANDERSON: Oh, okay. Oh,
so 1*m not really looking at anything at the
moment? All right. 1 was about to say, what am
I looking at?

THE WITNESS: Okay. So what we"re
looking at right now is the victim®s girlfriend
leaving the restaurant, and if you"ll look over
to the left, there®s an altercation that"s about
to being right there. That"s the --

MS. SCHMIDT: Stop it, please, for a
second. And who is involved iIn that altercation?

THE WITNESS: That altercation there
Is the victim, Mr. Fernando Quiroz.

MS. SCHMIDT: And who"s the gentlemen
on the right?

THE WITNESS: That would be this

gentlemen over here, Thad -- 1"m sorry, your last

Neal R. Gross and Co., Inc.
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name again? 1 can®"t remember.

MR. RUSH: Rush.

THE WITNESS: Thad Rush.

MS. SCHMIDT: And that is Mr. Rush
there. Okay.

THE WITNESS: Yes.

MS. SCHMIDT: Please continue.

MR. ALBERTI: Can we just go back,
like, two seconds and go through that --

THE WITNESS: Altercation?

MR. ALBERTI: Altercation. No, right
back, just to where it starts. Can we go -- all
right. That"s probably good. All right.

THE WITNESS: So what®s you see here
iIs the victim®™s girlfriend leaving. They had
come from the back to the bathroom.

MR. ALBERTI: AIll right. And we see
that altercation. Okay. Now, wait, stop. So
someone threw someone to the ground.

CHAIRPERSON ANDERSON: Let her do it.

THE WITNESS: Correct.

MR. ALBERTI: Okay.

Neal R. Gross and Co., Inc.
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CHAIRPERSON ANDERSON: Yes.

MR. ALBERTI: Can you tell me what 1
just saw, who 1 saw, and what actions | just saw?

THE WITNESS: So you saw Mr. Rush
throw the victim to the ground.

MS. SCHMIDT: And is Mr. Rush an
employee of the establishment?

THE WITNESS: Mr. Rush i1s one of the
security personnel at the establishment. Yes.

MR. ALBERTI: Okay. 1°11 hold my
questions for later.

THE WITNESS: Okay.

CHAIRPERSON ANDERSON: Go ahead, Ms.
Schmidt.

MS. SCHMIDT: No, that"s fine, Mr.
Alberti. If you want to answer, 1 have no

objection to that, obviously.

CHAIRPERSON ANDERSON: 1 think this 1s

MR. ALBERTI: In the future, 1711 have

you go back through this and 1°11 ask my

questions.

Neal R. Gross and Co., Inc.
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MS. SCHMIDT: Okay. Okay.

CHAIRPERSON ANDERSON: Well, the
Government is presenting 1ts case and so
therefore, we need to stay out of it until the
Government presents i1ts case and present whatever
evidence that they need us to look at, so I want
-— 1T we"re looking at video, | think that what
the Government needs to do is to have the witness
walk us through the video.

MS. SCHMIDT: Okay. Let"s continue
then.

THE WITNESS: If 1 might add, you
know, the beginning of this incident is
inconclusive, obviously, but what transpired
after this is pretty relevant.

MS. SCHMIDT: Why don®t you continue

it then.

THE WITNESS: So what we"re looking at

now Is the crowd, obviously, watching the now
altercation on the floor. This is the only
camera angle of the altercation from that

position. |If we could just stop it here and go

Neal R. Gross and Co., Inc.
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to the next video.

This 1s, 1T you look to the left where
this -- to the right, where this gentleman®s
coming out of the club, just iInside that door is
where the previous altercation took place. Now
they"re going to drag the victim, head first, out
of the nightclub to the top of the stairwell,
which leads downstairs and outside to Connecticut
Avenue.

So if we could just stop i1t there and
play the next video. What we see now, to the
left, where this gentleman is standing, you know
-— Simone, | think -- yes. Why don"t we play the
one previous to that, Simone?

MS. ANDREWS: Previous?

THE WITNESS: Yes.

MS. SCHMIDT: I think that"s the same.
Maybe 1t*s D. Maybe C and D got confused. Let"s
try D.

THE WITNESS: The top of the
stairwell.

MS. ANDREWS: Okay.
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THE WITNESS: So what we"re seeing
here now iIs, they®ve drug the victim out of the
nightclub --

MS. SCHMIDT: Okay. Now, how would
you describe the victim, physically? 1 mean,
because, you know, the record doesn*t have -- 1
just want to make sure that 1t"s on the record.

THE WITNESS: You mean, size?

MS. SCHMIDT: Size, yes.

THE WITNESS: He"s about 5 6", 130
pounds.

BY MS. SCHMIDT:

Q And the two gentlemen who are
escorting him, would you describe them

physically, please?

A Well, he"s a pretty big --
Q From the video.
A Oh, yes, they®"re over 6-foot, 250

pounds easy.
Q Okay .
A So here, the victim and his girlfriend

are negotiating to be released to allow them to
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leave the nightclub, and clearly, you can see
that Mr. Rush is blocking the way, not allowing
them to leave.

Q And what is the demeanor of the victim
at this point?

A Well, the demeanor of the victim is
calm. 1 mean, he®"s not causing any problems at
this -- causing any problem. Now, he put his
hand on him and he didn®*t want him to put his
hand on him, so now they throw him down the
stairs.

Q And what happened and was Mr. Quiroz
injured as a result of that?

A Yes, | think at that point is when he
received his broken leg.

Q And how do you know it was a broken
leg?

A By the medical reports. He went to
Georgetown University Hospital and had surgery,
emergency surgery, that night.

Q Okay .

A SO unfortunately, this is the only
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camera iIn the stairwell, Camera Number 15, but
the altercation continues on the second platform
of the stairs that lead outside the Kabin
nightclub.

Q Now was this on this tape or is that

a different camera?

A NO, this iIs the same tape.

Q So we"re just waiting for that to
happen.

A So we"re just waiting now and they"re
going to -- you"ll see In just a second, they-"re

going to drag him down, yet, a second set of
stairs and then throw him out into the street.
This 1s when they begin to bring him down -- or
throw him down the second set of steps, drag him
down, actually.
Q How do you know that he broke his leg

previous to that?

MR. SHORT: Excuse me, what did you
say?

MS. SCHMIDT: How do you know that he

was injured on the fTirst flight?
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THE WITNESS: Well, 1 spoke to the
victim and the medical personnel, and I believe
as they believe, that®s when the severity of his
Injury occurred.

So now what we"re going to play is the
last video from a camera that®"s not attached to
Kabin, but I searched the neighborhood and found
a camera that®"s adjacent to a business that shows
when they dragged the victim outside and the
beating continues.

BY MS. SCHMIDT:

Q How far away was that camera from
this?

A About 30 feet. So what we"re looking
at 1s the establishment next door to the Kabin.

Q What street i1s this?

A This 1s on Connecticut Avenue.

Q Are those ropes for Kabin over there?

A Those ropes and statues are for the
Kabin restaurant, yes, ma*am. Or stanchions, 1™m
sorry. So what we®"re looking at iIs the outside

security personnel, and here, they bring the
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victim out, and continue to beat on him.

Q Okay. Can you stop i1t for a second?
I*m sorry, can you please point out exactly where
they"re beating on him just to make sure that
It"s clear?

CHAIRPERSON ANDERSON: Oh, we can"t
see what you"re pointing to, so we"re looking at
different screens, so you have to talk what
you"re pointing to.

THE WITNESS: Okay. So you see
there®s a young lady with blonde hair iIn the
middle of the video.

CHAIRPERSON ANDERSON: Okay.

THE WITNESS: So just above her blonde
hair is a gentleman dressed in a black shirt, and
he*s looking down to the ground, and that®s where
the altercation is continuing.

CHAIRPERSON ANDERSON: Okay.

THE WITNESS: Thank you. Sorry.

MS. SCHMIDT: Can you please explain

CHAIRPERSON ANDERSON: Well, the
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video"s stopped, so I"m not -- so there"s -- you
guys have stopped the video, right?

MS. SCHMIDT: Okay.

CHAIRPERSON ANDERSON: So that"s all
I*m saying. Yes.

MS. SCHMIDT: Okay. Press play. Yes.
Can you explain exactly how the altercation is
continuing?

THE WITNESS: Well, at least one of
the security personnel, just to the left of the
ladies with -- now, you can see them picking up
the victim and his arm moving, he®s, apparently,
somewhat unconscious right there, and they push
them, and drag him down the street, clearly, away
from the Kabin nightclub.

BY MS. SCHMIDT:

Q And do you know 1T MPD was called?

A MPD was called, EMS was called, and
the victim was transported to, 1 think 1 said
Howard University earlier, 1 think i1t was
actually GW, but one of the local hospitals.

Q And do you know who called MPD?
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A I do not know who called MPD.

Q Okay .

A That"s all the video.

Q Okay. And what did the -- and you

said you collected some statements from the --

from Mr. Rush and Mr. --

A 1 did.

Q And just basically summarize what they
said

A I can. And i1f the Board will indulge

me for just one second, | think this iIs pretty
pertinent, from Mr. Rush, who is here today, he
provided, his words, not mine, a statement, dated
at January -- or I*m sorry, July the 3rd of 2017,
and 1f you"ll just bear with me for one second, |
think this i1s pretty relevant.

Mr. Rush, in his words, not mine, says
that, ""Patron B, he®"s calling the victim in this
incident Patron B, "looked at me and attempted to
shove me. As he extended his arms and shoved me,
I stepped sideways, grabbed him, and three him to

the ground.™
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He continues to say in his statement
that, ""Patron B continued to attempt to attack
me, along with other security personnel. 1 stood
Patron B up while retaining him and motioned
towards the steps leading to the exit. Once we
approached the steps, Patron B stopped and
resisted walking down the steps.”™ Again, this is
his words.

Again, Mr. Rush says iIn his statement,
and again, i1f you"ll indulge me, "After several
attempts to get Patron B to comply, walking out
on his own power, we assisted him down the steps,
all the while trying to protect him and ourselves
from him falling down the steps.”™ His words, not
mine.

Q And did he also say anything about the
patron trying to attack him while they"re going
down the steps?

A He said that, again, while making our
way down the steps, you know, Mr. Rush got his
shirt torn, and says that the victim was trying

to kick him.
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Q And did he explain why he punched Mr.
-— why he punched the victim?

A Well, from what I gather from the
statement, he was trying to protect himself from
the victim.

Q And what did Mr. Burgess say?

A So again, i1f the Board will indulge
for just a second. The other security personnel
who was i1nvolved i1n this altercation, Mr. Dante
Burgess, he says that, again, his words, not
mine, "In the Kabin stairwell, the Latino male",
the victim was Latino, "refused to willingly
leave the premises.™

He says, Mr. Burgess says, "‘However,
the Latino male refused to leave at which point
he became'™, the victim became, "physically
aggressive and struck the security personnel.
Security team made physical contact with the male
by picking him up and escorting him", his words,
not mine, "down the stairs at Kabin."

"During this time, the Latino male

began kicking and trying to break free from the
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security team®s hold."
Q Okay. Now, In your experience as
investigator, do these statements support what

you just saw on the videotape?

A Absolutely not.
Q And why don"t they?
A Well, none of it"s consistent. |1

mean, the video speaks for itself. Obviously, in
my experience, | don®"t think that the victim, in
this case, was being the aggressor. 1 think,
based on my experience, i1t appeared that the
victim, at all points, wanted to do nothing but
get out of Kabin.

And i1t appears from the video and the
statements that he wasn®"t afforded the

opportunity to do that safely.

Q And you said you spoke to the victim.
A I did speak to the victim.
Q And what did the victim tell you about

this iIncident?
A Well, 1 don"t think he*ll be coming to

Washington for a while, but very courageous young
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man. He and his girlfriend, like I said, were
here for the weekend visiting some friends. They
were having a good time. They were both using
the restroom facility, and they were trying to
leave, and at some point when they were trying to
leave, he accidentally bumped into somebody, and
the security team took i1t upon themselves to make
the matter worse.

Q And did you have any communication --
difficulty communicating with the victim?

A I did not, although, it was a
conference call between him and his girlfriend,
who did interpret periodically, but, you know, 1
spoke to him.

Q But did he seem to understand most of
what you were saying?

A Oh, yes.

Q And the conduct you saw at Kabin, 1is
that standard operating procedure for an
establishment in the District of Columbia?

A I hope not.

MS. SCHMIDT: No further questions at
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this time.

CHAIRPERSON ANDERSON: Mr. Rush, you
said that you®"re going to do the -- be the one
cross-examining. Do you have any questions of
the witness?

MR. RUSH: Yes. So, Mr. Wilkinson, 1
do have a few questions for you in regards to
this tape that you reviewed. Did you witness the
incident personally?

THE WITNESS: Of course not.

CROSS EXAMINATION

BY MR. RUSH:

Q All right. So did you personally take
any statements from any of the employees of Kabin
Lounge, not the statements that were written, but

any physical statements?

A No.
Q Why not?
A Well, I didn"t need -- 1 didn"t see

that there was a need to do that and the reason |1
never called you is because 1 wanted to lock you

in on your words, not mine.
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Q Okay. So i1s it safe to say that you
believed the witness statements from the, 1
guess, patron that was removed and his girlfriend

without prejudice?

A Repeat that.
Q Did you believe the statements from
the witness -- from the patron and his girlfriend

without prejudice? You believed their

statements.
A Yes.
Q Plain and simple. Okay. Can you go

back to the beginning of the tape, please?

MR. ALBERTI: 1 think you need to tell
her which tape.

MR. RUSH: 1I"m sorry. The beginning
of the iIncident, so Tape A. The start of the
incident.

MR. ALBERTI: Whereabouts would you
like her to be on this tape?

CHAIRPERSON ANDERSON: Hold on. Let
him do 1t, Mr. Alberti. That"s his --

MR. ALBERTI: I know. 1 know.
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MR. RUSH: I"m sorry.

CHAIRPERSON ANDERSON: But this is his
case. He"s representing the -- so you need to
tell -- he said, the beginning, so I assume she*"d
gone back to the beginning.

MR. RUSH: Right. Right where the
Iincident starts, because the reference -- the
statement was made that the patrons were leaving
or making their way out of the establishment.

They were leaving from the bathroom as stated,

right?
THE WITNESS: Yes, sir.
BY MR. RUSH:
Q Okay. So from the beginning of the

tape, can you visibly see the subject patron®s
actions?

A No, that"s why 1 said at the offset of
this that this is not conclusive. 1 wasn"t able
to determine, based on this video, exactly what
happened. But what 1 was able to determine was
what happened afterwards.

CHAIRPERSON ANDERSON: Hold on. All
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right. One person has to talk, so give him an
opportunity to answer the question and then if
you have another question, if you need to stop
the tape, or i1f you need someone to go slower
through the tape, then you need to direct her,
what 1s 1t you want to pull out from the rest of
the tape.

MR. RUSH: 1 apologize.

CHAIRPERSON ANDERSON: So hold on. So
because 1"m now lost where we are, so what was
the question you asked him?

MR. RUSH: My question was, from the
beginning of the tape, could you visibly see the
subject patron®s actions.

CHAIRPERSON ANDERSON: All right. And
he said, no -- right.

MR. RUSH: Which, Mr. Wilkinson was
explaining why 1t was inconclusive.

CHAIRPERSON ANDERSON: Right.

MR. RUSH: At that time, 1 was just
trying to ask -- I"m sorry, Ms. Simone here to

stop the tape, or pause the tape.
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CHAIRPERSON ANDERSON: Okay. All
right.

MR. RUSH: Go ahead. I was listening
to your statement.

THE WITNESS: 1°m sorry. 1I"m a little
confused --

CHAIRPERSON ANDERSON: No, you asked
him a question and he answered it. He said that
he -- 1t"s inconclusive what ensued at the
beginning. That was the answer. Do you have
another question you want to ask him?

MR. RUSH: Right. So how relevant is
the claim that the patrons are actually leaving,
iT 1t 1s inconclusive?

THE WITNESS: They provided
statements, | asked them, leading up to the
incident, where had you been? What was your
intent? What were you going to do? And both of
them said that they had used the restroom
facility and they were exiting the club.

Clearly, you can see they“re headed towards the

exit when this altercation begins.
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BY MR. RUSH:

Q How can you clearly see when you just
said that i1t was inconclusive what they were
doing in the Tirst place?

A No, 1 didn"t say anything about it
being inconclusive about what their intent was,
to leave the club, my comment was it was
inconclusive as to why you currently have your
hands on him.

Q Okay. I asked, could you see their
actions, and then 1 asked how relevant your claim
-— we "Il —-

MS. SCHMIDT: Objection. Asked and
answered.

MR. RUSH: Right. So we"ll move
forward. |If you go to the second tape, where the
patron entered into the hallway.

MR. ALBERTI: That was D. The second
tape we saw was D.

MR. RUSH: No, I"m sorry, just before
-— on the other side. Right. On the other side.

You made a statement that the subject patron was
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dragged out headfirst. Can you tell me where you
see my hands placed on this patron at the moment?
Where do you see my hands as this patron is being
escorted out from the building?

THE WITNESS: Well, you appear to have

your hands on his hands.

BY MR. RUSH:
Q Right. So where is the notion of
headfirst?
A Well, 1f 1"m looking at that video

first, he"s coming out of that door headfirst on

his knees. You"re dragging him across the

carpet.
Q Okay.
A I mean, that"s what 1 think I see.
Q All right. Can you go to the next one

you just went to, the hallway? And start it
where we"re going down the second set of stairs.
I"m sorry, ma“am.

MS. ANDREWS: This video?

MR. RUSH: Yes, ma"am. And go on to

the second landing. Can I ask a question of you
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guys?

CHAIRPERSON ANDERSON: No, you can*"t
ask us questions. You have to ask him questions
and then -- but you can"t ask us questions.

MR. RUSH: That"s fine. Okay. Right
here. Right when we®"re going down the second
landing. At any point could you see where his
leg was broken or how do you know that he broke
his leg there? Aside from the statement that you
received.

THE WITNESS: Well, obviously, you
know, I can"t see anything and neither can you.
I based my statement on what -- those steps are
concrete and steel, and based on conversation
with the victim and the medical personnel, it"s
the assumption that that"s where his -- the
Iinjuries occurred.

I couldn®t tell you any time during
you beating him up where it happened.

BY MR. RUSH:

Q Okay. Do you see what"s -- did you

get a statement from the female patron there as
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far as what was happening in that particular
instance right there, before he"s going down the
second set of stairs?

A Well, the female is his girlfriend.

Q The girlfriend.

A Right.

Q Did you get a statement from her as
far as what was happening in that moment?

A Well, at that moment, I mean, she"s
calm. So 1 think -- I have to revisit her
statement, but I don"t think she made a statement
as to exactly what was transpiring on that second
set of stairs.

I think, during this whole process,
she was negotiating for you to let them go.

Q Right. So as we just saw the people
walking -- coming down the steps, I"m escorting
the gentleman from the front side, the second
security staff 1s escorting him from the
backside, and he is, as you notice, walking under

his own power, is that correct?

A IT that"s your definition of escort.
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Q But 1s he walking? 1Is he upright? Is
his feet moving?

A They appear to be.

Q Okay. At the end of the tape, you
said that you noticed what seemed to be the
subject patron unconscious. Can you prove that?

A I cannot prove i1t, but based on his
demeanor and the use of -- the lack of the use of
his right arm, he was under duress; serious
duress.

Q Okay. And the last question for you,
did you notice that, at the end of the tape, the
fact that my shirt was torn?

MR. SHORT: Sir, can you repeat that?
MR. RUSH: 1I"m sorry, sir.

MR. SHORT: Could you repeat what you

CHAIRPERSON ANDERSON: The question
clear. The question was that, did he notice that
-- asked the witness --

MR. RUSH: Did you notice the fact

that my shirt was torn.

Neal R. Gross and Co., Inc.

42

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

43

THE WITNESS: 1 didn"t notice that
your shirt was torn.

MR. RUSH: Okay. That"s okay.

CHAIRPERSON ANDERSON: Do you have any
other questions, sir?

MR. RUSH: No, sir.

CHAIRPERSON ANDERSON: Any questions
of any Board Members of the witness? Yes, Mr.
Short.

MR. SHORT: [Investigator Wilkinson,
thank you for an excellent report and thank you
for your explanation as to what®"s going on.

THE WITNESS: Thank you, sir.

MR. SHORT: You mentioned during your
testimony, something about camera angles?

THE WITNESS: Yes, sir.

MR. SHORT: Will there be any follow-
up from ABRA about assisting this establishment
to get those camera angles to a point where they
are being acceptable to ABRA?

THE WITNESS: There could be, with

cooperation.
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MR. SHORT: Okay. |1 think there will
be. Also, 1°d like to ask, which bone was broken
was in the patron®s -- which, his left, right,
upper, lower?

THE WITNESS: 1t was his right femur.

MR. SHORT: And the femur, for the
record, i1s the largest bone iIn the human body.

THE WITNESS: 1 believe you"re
correct.

MR. SHORT: I do know that to be a
fact and i1t doesn"t -- a broken femur can cause a
body to bleed to death within the thigh. |1 do
know that also to be a part of the record. And
1*d like to ask you, was 1t a compound fracture
or a -- what was the diagnosis from the hospital?

THE WITNESS: 1t was not a compound

fracture.

MR. SHORT: IT was just a fractured
femur.

THE WITNESS: 1t was a fractured
femur.

MR. SHORT: But i1t required emergency

Neal R. Gross and Co., Inc.

44

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

45

surgery.

THE WITNESS: Right. He was admitted
that evening and the surgery was performed as
quickly as they could get an orthopedic surgeon.
I think, in the early morning hours, but -- and
then he stayed in the hospital for, 1 believe, a
day, or maybe two, before he was able to go back
to New York, and 1 believe he was off work for
several months.

MR. SHORT: Yes, I would imagine. A
femur break i1s pretty serious. During the tape,
the video, i1t appears that he was standing on
both legs and didn*"t appear to be any injuries
when he was at the top of the first landing
coming directly out of the club. Was he standing
on both legs?

THE WITNESS: He was standing on both
legs.

MR. SHORT: This was prior to him
going down the steps.

THE WITNESS: Absolutely.

MR. SHORT: And that was considered to
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be an escort down the steps?

THE WITNESS: Security personnel
words, not mine, but he was escorted.

MR. SHORT: Was he walking down the
steps?

THE WITNESS: 1t didn*"t appear he was
walking down the steps. It appeared from the
video that he was thrown down the steps.

MR. SHORT: Coming out of the club, on
the, 1 guess that would be Video D, when he was
coming out of the club, and when the questions
came to you about headfirst, was he walking on
his own when he was coming out of the club
headfirst?

THE WITNESS: No, sir. It appeared he
was -- he was on his knees being drug out, and as
fast as his knees would carry him is as fast as
he could get out of there.

MR. SHORT: So the injury probably did
not happen at that time because, shortly after
that, he was standing up on the first landing.

THE WITNESS: That would be a good
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assumption.

MR. SHORT: Okay. Now, after he came
down the stairways, escorted by security, does it
ever show him standing up again on his own;
inside, outside, on the landing, or on
Connecticut Avenue? Did it ever show him
standing again on his own?

THE WITNESS: Not on his own. 1
believe the last video from the surveillance
camera from the establishment next door shows him
being lifted up and carried, out of camera view,
into the street. And I believe he sat on the
curb until EMS personnel arrived.

MR. SHORT: Which takes me to the
response of who called MPD or FEMS, Fire and
Emergency Medical Services, who did call and was
the club involved i1n the calls for assistance
from the city?

THE WITNESS: And, sir, | think I
testified earlier that I do not know who called
EMS or the police, although, | believe there®s a

security detail on Connecticut Avenue that might

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

48

have seen the altercation and intervened. |
don"t know that to be a fact, but I do not know
who --

MR. SHORT: Would that be a
reimbursable MPD detail?

THE WITNESS: Yes, sir.

MR. SHORT: Okay. Now, in doing your
report, your investigative report, for this
incident, were you able to look at the
investigative history of Kabin?

THE WITNESS: Yes, sir.

MR. SHORT: Can you please look at the
investigative history, I don®t know If he has
that one, can 1 see which one you"re looking at;
investigative history?

MS. SCHMIDT: I prefer the date of the
incident.

(Off-mic comments.)

MR. SHORT: Thank you, Mr. Chair. In
the iInvestigative history, I"m looking at May 17,
2014. There was a disorderly patrons call.

September 4, 2014, there was a disorderly patrons
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call. All these are 251s, which means MPD was
involved. November the 2nd, 2014, disorderly.
August the 2nd, 2015, simple assault. November
2016, an assault with a dangerous weapon.

Now, that"s as far as | can go iIn this
history right now, but there®s some others. But
at any rate, in your time as an investigator here
at ABRA, i1s this the first 251 case that you®ve
investigated?

THE WITNESS: No, sir.

MR. SHORT: How often do you do 251s
In your investigative work here with ABRA?

THE WITNESS: Well, whenever they come
along.

MR. SHORT: Okay. I understand. 1
guess what 1*m trying to get at is, basically,
sir, this incident was a 251, MPD was not called
by the establishment, i1s that correct? To your
knowledge.

THE WITNESS: To my knowledge, no.

MR. SHORT: Okay. Thank you. That"s

all I have for right now, Mr. Chair. Thank you
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very much.

CHAIRPERSON ANDERSON: Any other
questions by the Board Members? Mr. Alberti.

MR. ALBERTI: I hope nobody -- you
don®"t hate me, because I*m going to make you all
go through a lot of this again. [1*11 try not to
go over stuff we"ve already gone over, but I-°d
really like some clarity. Can we go to Tape A?
1*d like to go to about 14:35 on that tape.

I jJust want to establish some facts
that have been, 1 think they®ve been mentioned,
but they"re kind of, I don®"t want them to get
lost in the jungle, all right? So about 14:35,
iIT we can go there.

I want to go to the part where, 1
believe, the witness -- Investigator Wilkinson
told us that the girlfriend was walking towards
us as we"re looking --

THE WITNESS: That would be right
there.

MR. ALBERTI: Stop right there. So

the women i1n the foreground of this video at
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02:14:32, i1s that the victim®s girlfriend?

THE WITNESS: Yes, it is.

MR. ALBERTI: Okay. And what
direction, having been -- you were in the club,
right?

THE WITNESS: Yes, sir.

MR. ALBERTI: So you kind of know the
layout and the camera angles here we"re looking
at?

THE WITNESS: Yes, sir.

MR. ALBERTI: Okay. So what direction
woulld you say she®s walking?

THE WITNESS: She"s headed towards the
exit of the club.

MR. ALBERTI: How far from the exit
would she have been at that point? Can you
guess?

THE WITNESS: 1 would say, probably,
8 to 10 feet.

MR. ALBERTI: All right. So it
appears -- so the implication to you is that she

was headed towards the exit.
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THE WITNESS: Correct, followed by her
boyfriend.

MR. ALBERTI: Okay. Very good. All
right. So let"s go to, | think, Tape B. And I™m
not sure where 1 need to be here. Can we go a
little bit -- 1 want to go where -- i1s this the
one that shows the top of the stairs?

THE WITNESS: No, sir. This one shows

MR. ALBERTI: Him coming out --

THE WITNESS: -- the victim being drug
headfirst out.

MR. ALBERTI: AIll right. Let"s go to
D then. 1°d like to get to the top of the
stairs. D. Okay. So let"s just run this
through. Can you describe to me what -- stop
right there. Can you describe to me what we"re
seeing?

THE WITNESS: So the victim"s
girlfriend is negotiating with Mr. Rush to allow
them to leave.

MR. ALBERTI: Okay. So let me
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what you"re seeing.
THE WITNESS:
MR. ALBERTI:
Mr. Rush standing,
stairway, correct?
THE WITNESS:
yes. Go ahead.
MR. ALBERTI:
editorialize.
THE WITNESS:
MR. ALBERTI:
the victim, right?
THE WITNESS:
MR. ALBERTI:
up against the wall.
THE WITNESS:
MR. ALBERTI:
landing facing the victim
THE WITNESS:
MR. ALBERTI:

of the landing.

Tell me 1if what 1*m seeing is

like, two steps down the

53

Okay .

All right. 1™m seeing

Blocking the stairwell,

Please don"t

I"m sorry.
All right. He"s facing
Correct.

The victim has his back

Correct.
Mr. Burgess is at the
Correct.

-- who"s also at the top
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THE WITNESS:

MR. ALBERTI:

Mr. Burgess® back,
THE WITNESS:

MR. ALBERTI:

THE WITNESS:

MR. ALBERTI:
continue. All right.
was. All right. Okay.

THE WITNESS:

MR. ALBERTI:

THE WITNESS:

MR. ALBERTI:

THE WITNESS:

girlfriend and Mr. Rush.
MR. ALBERTI:
Mr.

let"s pause.

THE WITNESS:

is that correct?

IS reaching out to the victim.

And this i1s 2:15:28, that
So let"s stop it.

at 2:15:47, now 20 seconds later, right?

what did you see going on?

Rush is still standing on the

second step down, correct?

54

Correct.

The girlfriend i1s behind

That"s correct.
All right. And her hand
All right.
That"s correct.
All right. Let"s

We"re

Correct.

And during that period,

Conversation.

Between?

Between the victim™s

All right. Now, Mr. --

That"s correct.
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MR. ALBERTI: Would you say that he"s
blocking the stairway?

THE WITNESS: He"s blocking the
stairway.

MR. ALBERTI: AIll right. Thank you.
Let"s continue. Stop. During this whole time,
where are the victim®"s hands?

THE WITNESS: Down in front of him, by

MR. ALBERTI: As I see it, his hands
are in front of him. It looks like they"re --

THE WITNESS: They"re clasped.

MR. ALBERTI: He®"s clasping his hands.

THE WITNESS: Yes, sir.

MR. ALBERTI: Would that be correct?

THE WITNESS: That would be consistent
with the video. Yes, sir.

MR. ALBERTI: AIll right. Thank you.
Let"s continue. All right. Stop it right there.
At 2:16:04, what did we just see?

THE WITNESS: The victim making an

overt movement to get his arm away from Mr. Rush.

Neal R. Gross and Co., Inc.
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Rush is still on the second step?

THE WITNESS: Yes, sir.

MR. ALBERTI: He"s a big guy. He-"s
blocking the entire stairway, isn"t he? 1Is he
not? Does i1t appear like anyone could walk by
him at that point?

THE WITNESS: No, sir.

Continue. Stop. What did you just see at
2:16:077?

THE WITNESS: Mr. Rush reached out,
grabbed the victim by his left arm, and, like,
dragging him down; pushing him down the --
pulling him down the stairs.

MR. ALBERTI: Continue. All right.
Stop. Stop. Would i1t be safe to say -- would
be correct iIn saying that Mr. Rush grabbed the
victim by his left arm, the victim was facing
him, Mr. Rush reached out with his right arm,
grabbed the victim by his left arm, and pulled

the victim past him, and sort of, 171l say,

Neal R. Gross and Co., Inc.

MR. ALBERTI: Okay. Very good. Mr.

MR. ALBERTI: AIll right. Thank you.

IS
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forcefully pulled the victim past him and then --
and the victim then stumbled down the stairs past
Mr. Rush.

THE WITNESS: That"s correct, sir.

MR. ALBERTI: Could the victim have,
In your opinion, gotten past Mr. Rush without Mr.
Rush making that move?

THE WITNESS: No, sir.

MR. ALBERTI: AIll right. Thank you.
So at this point, at 2:16:08, Mr. Rush is, like,
on the third and fourth step of that stairwell,
which 1s about, how many steps would you say are
on that stairwell?

THE WITNESS: There were 12, |
believe.

MR. ALBERTI: Twelve. All right. So
he*s, like, eight from the bottom, at this point,
IS that correct?

THE WITNESS: Approximately, yes, |1
would say.

MR. ALBERTI: Is the victim anywhere

in sight?
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THE WITNESS: No, sir.

MR. ALBERTI: So he sort of
disappeared down towards the bottom of the
stairwell, right?

THE WITNESS: Well, he"s on the second
landing now.

MR. ALBERTI: All right. Well, you
don"t know that because we can"t see It here.

THE WITNESS: No, I can"t see it.

MR. ALBERTI: AIll right. We"re just
going by what we see, right?

THE WITNESS: Correct.

MR. ALBERTI: He"s disappeared because
he*s somewhere down the stairway. All right.
Let"s continue. All right. So now I see --
wait, wait, stop. What did you just see? 1 know
iIt"s hard to see what happened on the second
landing, does it look like, at this point in the
video, all the people at 2:16:14, that all, Mr.
Rush, and Mr. Burgess, and the victim, are --
woulld you assume that they“re on the second

landing?
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THE WITNESS: Yes, sir.

MR. ALBERTI: All right. And what did
you just see preceding just this frame?

THE WITNESS: Well, actually, I didn"t
see anything. | was reaching for this bottle of
water .

MR. ALBERTI: All right. All right.
Well, let"s go back just a few seconds. All
right. Can we go back just a few seconds? All
right. Can we go back a little bit more? Okay.
All right. Okay. This i1s where the victim is
stumbling down the stairs. Now stop. What do
you see right there?

THE WITNESS: 1 see the second
security personnel, Dante Burgess, going down the
steps to --

MR. ALBERTI: And where is Mr. Rush?

THE WITNESS: Mr. Rush is just 1in
front of the second security personnel, with his
head bent over.

MR. ALBERTI: Can you see in that far-

right corner of this frame, at 2:16:10, can you
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see 1t, does that look like i1t"s the victim?

THE WITNESS: 1t appears to be the
victim®"s, probably, right arm. Right hand.

MR. ALBERTI: Okay. And Mr. Rush,
woulld you just -- would 1t be safe to describe
that as Mr. Rush standing over the victim?

THE WITNESS: Yes, sir.

MR. ALBERTI: AIll right. Continue.
Whoa. What did you just see? This iIs just
preceding 2:16:12.

THE WITNESS: What 1 just saw was
appeared to be the victim moving his arms to kind
of get away from the situation that he®"s i1nvolved
in right there.

MR. ALBERTI: Okay. Let"s go back.
I want to know what you saw Mr. Rush®"s actions
just preceding that. How would you describe Mr.
Rush®s actions just preceding that? Watch very
carefully.

THE WITNESS: So he appears, in that
video, to go down to his knees and get on top of

the victim.
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MR. ALBERTI: Okay. Okay. Let"s
continue. We can"t see the people anymore in
this video, right? You can see Mr. --

THE WITNESS: Just the top of --

MR. ALBERTI: All right. All right.
So let"s go to the next video. Let"s go to the
next video, which would the bottom of -- oh, we
see the outside of them coming out. We don"t see
the bottom of the stairs. We just see them
coming out, right?

THE WITNESS: That"s correct.

MR. ALBERTI: AIll right. Let"s see if
there®s anything there 1 need to see. Can you
tell me what the store i1s next door; the shop
next door? Do you know what that i1s?

THE WITNESS: It"s a rotisserie
chicken restaurant, but the name of it right now
Just escapes me.

MR. ALBERTI: Can we move forward to
when we see these people coming out? Stop right
there. Do you see the victim In this video, in

this short here, which we"re about 1/4 way
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through this video? Can you see the victim here?

THE WITNESS: Yes. He"s -- you see
the girl with the blonde hair and then the gray-
shirted person --

MR. ALBERTI: Yes.

THE WITNESS: -- the victim would be
in-between those two gray-shirted gentlemen.

MR. ALBERTI: Does he appear to be
standing? 1Is he prone?

THE WITNESS: 1 think at that point
he®"s on the ground.

MR. ALBERTI: Okay. Thank you. Let"s
continue. Stop right there. Let"s continue.

All right. Stop. Where does the victim -- we"re
now couple, probably, ten seconds iInto this now,
where i1s the victim? 1Is he standing?

THE WITNESS: No, sir. He"s still on
the ground. He would be on the ground, again,
the girl with the blonde hair, the gentleman with
the gray shirt, he®s in front of the gentleman
with the gray shirt on the ground.

MR. ALBERTI: Okay. Let"s continue.
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All right. Stop. What did you just see? You
said this earlier. You said that the victim was
being escorted and his left arm -- well, his arm
was dangling.

THE WITNESS: Yes, sir.

MR. ALBERTI: Is that what I just saw?

THE WITNESS: Yes, sir.

MR. ALBERTI: Would it be correct to
say | saw his right arm being pulled up by
someone?

THE WITNESS: Yes, sir.

MR. ALBERTI: And sort of being lifted
up off the ground and his left arm dangling.

THE WITNESS: Yes, sir.

MR. ALBERTI: AIll right. 1 mean, he
wasn®"t moving and 1t was -- all right. Go ahead.
Continue.

THE WITNESS: No, based on my
experience, he was in serious medical duress.

MR. ALBERTI: I don"t want -- yes, |
don"t need that.

THE WITNESS: All right.

Neal R. Gross and Co., Inc.
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MR. ALBERTI: But how would you
describe his arm? Did it look like he was moving
it or i1t sort of was just --

THE WITNESS: 1t was involuntary.

MR. ALBERTI: Thank you. Let"s
continue. 1 want to stay just to the facts here.
All right. So now where did they move him?

Where did they move him to? From what you see
here, where did the move him to?

THE WITNESS: They moved him just down
Connecticut Avenue, where that white car Is —-

MR. ALBERTI: Was that past the store
in front?

THE WITNESS: Yes, sir. Yes, you can
see when the move him --

MR. ALBERTI: It appears from this
video, would I be correct iIn saying, it looks
like they moved him at least a car-length past
the far side of the store next door?

THE WITNESS: Probably a little
distance beyond that.

MR. ALBERTI: But at least that. At

Neal R. Gross and Co., Inc.
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least that.

THE WITNESS: At least that. Yes.

MR. ALBERTI: From this video, that"s
what you would gather, right?

THE WITNESS: Yes, sir.

MR. ALBERTI: Right. Because that car
Is sort of parked -- 1t looks like the white car
Is parked, sort of, halfway in front of the
rotisserie, and they moved him at least, i1t looks
from this video, past the back of that white car.

THE WITNESS: Yes, sir.

MR. ALBERTI: AIll right. How many
feet would you say that is?

THE WITNESS: Probably 20, 25 feet.

MR. ALBERTI: AIll right. So how do
you know the victim broke his leg? Did you check
the medical records or did you just take his word
for 1t?

THE WITNESS: No, he sent me a copy of
the medical record, actually.

MR. ALBERTI: Okay. So you®ve seen

the medical records.
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THE WITNESS: Yes, sir.

MR. ALBERTI: Great. Does he tell you
why he thinks his -- you said that he thought his
leg was broken on the first landing. Does he
tell you why he thinks i1t was broken there?

THE WITNESS: 1 don"t recall making
that statement. 1 think the statement I"ve made
all along was that 1 didn"t know at what point
his leg was broken.

MR. ALBERTI: Forgive me. So you
don®*t know when his leg was broken.

THE WITNESS: No, sir.

MR. ALBERTI: Okay. All right. Do
you know that the ambulance came? 1 mean, have
you seen a call or anything of the ambulance
coming to pick him up?

THE WITNESS: Yes, sir, | have body
camera video from the MPD.

MR. ALBERTI: So we know he was not --
someone else took him to the hospital, he was
retrieved by EMS.

THE WITNESS: Correct.
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MR. ALBERTI: Okay. Thank you. Just
wanted to establish that he didn*"t break his leg,
you know, later in that evening.

THE WITNESS: No, I don"t think so.

MR. ALBERTI: All right.

THE WITNESS: Okay.

MR. ALBERTI: Trying to make sure we
have that clear. 1 have no further questions,
but thank you.

THE WITNESS: Thank you, sir.

MR. ALBERTI: Yes, that"s 1t. Thank
you very much.

CHAIRPERSON ANDERSON: Any other
questions from any other Board Members? Mr.
Rush, do you have any questions of the
investigator? Could someone turn the lights back
on, please? Well, no, let me -- not yet. Do you
have any questions of the Investigator based on
the questions that were asked by the Board
Members?

MR. RUSH: More so just willing to

give my own statement of the --

Neal R. Gross and Co., Inc.
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CHAIRPERSON ANDERSON: Not as yet.
That®"s why 1*m saying, do you have any questions?

MR. RUSH: No, I do not have any
questions at the moment.

CHAIRPERSON ANDERSON: Mr. Schmidt, do
you have any questions of the investigator based

MS. SCHMIDT: No further questions.

CHAIRPERSON ANDERSON: AIll right. Mr.
Wilkinson, thank you for your testimony. You can
step down. Thank you. Will someone please turn
the lights back on, please?

THE WITNESS: Thank you.

CHAIRPERSON ANDERSON: Does the
Government have any other witnesses?

MS. SCHMIDT: No, we do not.

CHAIRPERSON ANDERSON: Does the
Government rest?

MS. SCHMIDT: We rest at this point.

CHAIRPERSON ANDERSON: All right. How
does the establishment wish to present its case?

MR. RUSH: My own testimony of what

Neal R. Gross and Co., Inc.
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happened in the evening during the course of the
evening.

CHAIRPERSON ANDERSON: Can you raise
your right hand, sir, please?

WHEREUPON,

THAD RUSH
was called as a witness for the Defendant and,
having been first duly sworn, assumed the witness
stand, was examined and testified as follows:

CHAIRPERSON ANDERSON: Go ahead, sir.

THE WITNESS: So from the beginning of
this incident, we were called, myself and another
security member, Mr. Burgess, we were called to
escort someone else out of the establishment.

Not the subject patron involved here, the
"victim"” here involved.

We were called to a patron who was
smoking, who was warned to stop smoking, so we
asked him to leave. We were escorting him out of
the building.

As we"re leaving out of the building,

I forget the victim®"s name, but the "victim" here
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forced his way across me from my left to my
right. And as he made his way across, he
basically shoved his way through me, 1f you will.
He made hisself to my right side. 1 stopped him
and 1 said, stop, what are you doing? Relax.

And the man looked at me, stopped for
a second, and proceed to shove through me again,
at which point, 1*m not understanding why he*"s
doing this, | took him to the ground.

When he®s on the ground, which you
can"t see, unfortunately, under the tape, 1is,
where 1*m looking over him and I*m telling him,
stop. Now, obviously, the music i1s loud, and I™m
shaking my head to this gentleman and telling
him, stop. Just stop.

The man doesn"t. He tries to -- he"s
flailing his legs, he"s kicking, so at that
point, we basically go to reach down, grab him,
and take him out. When we get to the top of the
stairs, before we make it to the first landing,
we"re basically now just trying to get him to

walk under his own power.
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He"s iIn the corner and he has this,
what I would call, reference, crazed look In his
eyes. You can understand -- oh, excuse me, | can
understand that the man had been drinking, so I
understand that he was probably intoxicated by
that point and not fully cognizant of what he is
doing. That"s fine. That"s why I stopped him to
ask him, you know, to walk under his own power.

His girlfriend is asking us, telling
us, not that they“"re leaving, his girlfriend is
saying, he"s not -- he"s harmless, he didn"t mean
it, he"s okay, let him go, let him go back in.
I*m telling her, he cannot go back in at this
point. He has to at least come outside.

And 1*m talking to this girl calmly,
and as you saw in the video, the woman is -- the
girlfriend is calm herself. If we were attacking
this man, quote/unquote, | would imagine that
said girlfriend, she would be trying to defend
him as well, and she wasn"t.

So at that point, we go to tell this

man, he has to come. He has to walk out with us.
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He doesn®"t. He pulls hisself away from us. At
this point, my -- the security officer that was
assisting me, tries to restrain him again, | grab
him to pull him to me, to take him -- basically,
to wrap my arm around him as we go down the
stairs together.

When I went to pull this man to me,
his right arm flails up above my head, at that
point, 1 don*"t know if he®"s swinging or not, so I
redirect him past me. The man does not fall.

The man, he stumbles, but he does not fall.

When we get to the bottom of those
steps, which you don"t see, those -- that 20, 30-
second timeframe, or whatever, at the second
landing, or excuse me, the first landing, is
where the young lady now pleads again no his
behal f.

When she pleads with me, she®s saying
to me, he does not speak English. He doesn"t
understand anything you®re telling him. So I
say, okay, that"s fine. Can you please tell him,

in your language, he has to walk with us?
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The woman interprets for us, telling
him, stop. Calm down. It"s okay. He"s looking
at her saying, no, 1"m not doing anything. So
we"re trying to, at this point, physically
communicate to him to tell him, 1t"s okay, and
the man*s like, no, no, at which point, we
realize, okay, we can®"t talk anymore. We just
got to take this man out.

So we go down the second set of steps.
As we"re making our way down, this man -- before
I even could get to those steps, when I went to
reach for him, he grabs a handful of my collar,
of my shirt, and as we"re making our way down,
this man i1s kicking me the entire time in my
stomach.

So my focus, from underneath, i1s to
not fall, for him not to fall, and for my
security behind us not to fall, obviously,
because i1t would just create a domino effect.

So we get down to the bottom of the
steps, as we make our way to the door, we fall.

Him and 1 fall together. The victim and myself,
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we fall together. When we land, 1 landed on top
of him where, basically, at his hip level. This
man, at this point, still has a handful of my
shirt in a death grip, and he"s reaching his legs
to kick me i1n the face.

At that point, 1 pushed his leg down
and hit him to release his grip. At that point,
the security outside grabbed me, and you can see
it in the video, grabbed me and tell me, B.J., we
-— my nickname is B.J., I"m sorry, B.J., we have
him. It"s okay. You know, we got him. You can
come on. You can go away-

I basically stepped up and 1 walk away
from this man. They picked this man up and he
walks off under his own power. Where they sat
him, you asked the question earlier, where they
walked him to was, there"s an awning that has a
landing right there with steps, they were
actually walking him to those steps, they didn"t
sit him on those steps because they were
occupied, so they sat him on the curb.

He sat down with his girlfriend and
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they just collected themselves. At that point,
there was an ambulance called, I don"t know who
called, and he ended up going to the hospital.

That 1s my firm truth testimony of
what happened to that incident. 1, myself, am
not a bully. 1 do not take pleasure in hurting
anyone and 1 was not trying to hurt this man. As
a matter of fact, I gave him more than one
opportunity to stop and to calm down.

I told them when they got to the
second steps, when 1 asked the young lady to
interpret for him, if he can stop right here and
now, and just walk out with me to calm down, |1
would have apologized to this man, walked him to
the bar myself, and given him a drink on the
house. None of that happened.

This man was beyond reason. He was
beyond rationality. At that point, he had to go.
It was never my intention to attack this man. 1
don*t know, honestly, where he came from, because
I was focused on someone else. This man,

literally -- excuse me, in all intents and
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purposes, came out of nowhere, because I had no
idea why he came -- why he even came by in the
first place, but I promise you they were not
leaving that night.

He was having the time of his life.
And that"s my statement.

CHAIRPERSON ANDERSON: Ms. Schmidt, do
you have any questions for him?

MS. SCHMIDT: Yes, | have a few
questions. So are you disputing the fact that
the man broke his leg that night?

THE WITNESS: 1 am not disputing
because 1 was unaware.

CROSS EXAMINATION

BY MS. SCHMIDT:

Q Well, how do you think he could have

broken his leg?

A That is the $64,000 question. |1 have
no clue.

Q You don"t --

A No one touched his leg, no one grabbed
his leg.
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Q Do you think it could have been when
you said you went on top of him?

A When we fell?

Q well, when you fell -- well, you said
you fell on top of him. Do you think it could

have been then?

A I don"t know, ma“am.

Q And how much do you weigh?

A I weigh 250.

Q And how much did Mr. Quiroz weigh?
A Mr. Quiroz probably weighed, as

mentioned, between 130 and 150. To your point,
we fell on top of each other with him elevated
above me.

Q And you said right away that he shoved
his way. Why did you take him -- you said you
took him to the ground, why did you take him to
the ground as a first step?

A When the man swung past me the first
time and I asked him to stop, the look he gave
and the action behind 1t was if he was trying to

attack me, and I did not understand why this man
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was trying to attack me.
Q Okay. Based on your size, have you
been -- weren®t you trained to use less, | can"t

say Intrusive, severe methods?

A Less force?
Q Less force, yes.
A Yes, we are. We are definitely

trained on --

Q So why didn®"t you use less force on
that gentleman? He"s only 130 pounds and you®"re
2507

A When he first went past me and |
basically redirected him, that was less force in
that initial moment.

Q And how did you redirect him again?

A Basically, as he"s shoving through me,
I can"t reenact the moment here now, 1 guess,
clearly, but to give you an example, from my left
to right, as this man iIs trying to shove his way
through me, 1 basically grabbed his left arm and
took his own momentum and pushed him past me. 1In

the video, you see a flash, because that"s how
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quick 1t happened.

This man, as he -- the moment he
touched me and I realized what he was doing, |
redirected him past me.

Q And how many security personnel were

with you that evening?

A How many on staff or how many in that
vicinity?

Q In that vicinity and on staff.

A On staff, we probably had about seven

to ten, off the top of my head. |1 have to

literally, kind of, pinpoint and count.

Q And who was near there besides Mr.
Burgess?

A I"m not aware. 1 don"t remember.

Q And was there a reimbursable MPD

detail outside?

A Probably so, but not under our
specific detail.

Q But are you aware of the fact that
there usually is an MPD detail outside your club

at that time?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

A Yes.

Q And isn"t it protocol to call the MPD
detail as soon as you have an incident like that?

A The more appropriate answer i1s, it
varies. It depends on the severity of the
situation. In most cases, iIf the situation has
been handled, and the patron is escorted out of
the building, we don"t have to bother MPD,
because they may be focused on, not just our
establishment, but dozens of establishments on
that block itself.

Q But you just testified that you have
to take him to the ground immediately, which 1is
quite severe. Wouldn®t you just have called the
MPD reimbursable detail?

A I*m sorry, say that one more time.

Q You just testified that because of his
actions, you had to take him to the ground right
away. Wouldn®t that be a situation where you
should just call the MPD detail?

A No, not necessarily. Not necessarily.

And 1 will say why, In some cases, depending on
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the venue, depending on the patron, there -- put
it this way, and 1°1l just be more candid and
blunt In my statement here, you"re dealing with
kids. 1 mean, granted, they"re 21 and up, but
they"re still kids, In some cases. They really
don®"t know what they think they know.

And you"re dealing with a young couple
who, as me