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FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ORDER

INTRODUCTION

The Alcoholic Beverage and Cannabis Board (Board) approves the application to transfer
an existing Retailer’s Class CN License (Application) filed by Iraklion, LLC, t/a Iraklion



(hereinafter “Applicant” or “Iraklion™). In this case, the Applicant has been open and honest
about its plans to operate a large nightclub featuring nude dancing. Iraklion has further
demonstrated that it is well-prepared to engage in this type of business and has reasonable plans
to address public safety, noise, and other potential nuisances. For this reason, the Board
approves the Application.

Procedural Background

The Notice of Public Hearing advertising Iraklion’s Application was posted on August
18, 2023, and informed the public that objections to the Application could be filed on or before
October 2, 2023. ABCA Protest File No. 23-PRO-00078, Notice of Public Hearing [ Notice of
Public Hearing]. The records of the Alcoholic Beverage and Cannabis Administration (ABCA)
indicate that Advisory Neighborhood Commission (ANC) 2C, JP Morgan Chase Bank, and a
group of residents and property owners have filed a protest against the Application (hereinafter,
collectively the “Protestants™). ABCA Protest File No. 23-PRO-00078, Roll Call Hearing
Results.

The parties came before the Board’s Agent for a Roll Call Hearing on October 24, 2023,
where all of the above-mentioned objectors were granted standing to protest the Application.
The Protest Status Hearing occurred on November 8, 2023. The Protest Hearing in this matter
occurred on February 23, 2024, and March 6, 2024. The parties filed proposed findings of fact
and conclusions of law that were also considered by the Board. See Applicant’s Proposed
Findings of Fact and Conclusions of Law (Applicant’s PFFCOL); Group of Five or More and
Abutting Property Owner’s Joint Proposed Findings of Fact and Conclusions of Law
(Protestant’s PFFCOL).

The Board recognizes that an ANC’s properly adopted written recommendations are
entitled to great weight from the Board. D.C. Code §§ 1-309.10(d), 25-609; Foggy Bottom Ass’n
v. District of Columbia Alcoholic Beverage Control Bd., 445 A.2d 643, 646 (D.C. 1982).
Accordingly, the Board “must elaborate, with precision, its response to the ANC|’s] issues and
concerns.” Foggy Bottom Ass 'n, 445 A.2d at 646. The Board notes that it received a properly
adopted written recommendation from ANC 2C, which indicated that its protest is based on
concerns regarding Iraklion’s impact on peace, order, and quiet; residential parking and vehicular
and pedestrian safety; and real property values. Nevertheless, in Board Order No. 2023-694, the
Board agreed with the Applicant that the ANC’s protest should only be limited to the issue of
peace, order, and quiet under the Open Meetings Act and the issues voted upon when the ANC
voted to protest the present application.! In re Iraklion, Iraklion, Case No. 23-PRO-00078,
Board Order No. 2023-694, 2 (D.C.A.B.C.B. Dec. 6, 2023). The ANC’s issues and concerns
shall be addressed by the Board in its Conclusions of Law below.

Resolution of Motion to Dismiss

On January 19, 2024, a Joint Motion to Dismiss the Application Or, In The Alternative,
Grant Summary Denial (“Motion”) was filed with the Board. The Motion was opposed by the

! The Board notes that in responding to the other protest claims in this Order, the Board has addressed these other
claims even if not properly raised by the ANC.



Applicant and a reply was filed by the Protestants. On January 31, 2024, the Board
communicated to the parties that it would deny the motion but would include the basis of the
denial in its decision regarding the protest.

The motion argued the following: (1) the Applicant could not be approved prior to
issuance of a certificate of occupancy pursuant to 23 DCMR § 405.1 because a letter of intent
(LOI) is not sufficient to qualify under the regulation as a “bona fide agreement” and the
proposed business does not qualify under the zoning laws as required by the regulation, and (2)
the motion accuses the applicant of lying in its application because it designated itself an “Eating
and Drinking Establishment” and not a sexually oriented business in its application, which
should be dismissed pursuant to D.C. Official Code § 25-401(c). Joint Motion to Dismiss the
Application Or, In The Alternative, Grant Summary Denial, at 2-4 (Motion); see also
Protestant’s PFFCOL, 9 92-94.

In Opposition, the Applicant notes that the letter of intent was deemed sufficient by the
agency and argues that “If the Board now decides that the previously accepted document is
noncompliant, the appropriate remedy would be to allow a supplemental LOI and not denial of
the application.” Opposition to the Protestants’ Joint Motion to Dismiss or in the Alternative for
Summary Denial, at 6. On the matter of zoning compliance, the Applicant notes that a nightclub
that offers nude dancing is not per se a sexually oriented business; therefore, its business
qualifies under the zoning regulations and it did not lie on the application. Id. at 1-5.

In its reply, the Protestants noted that whether the Applicant is a sexually oriented
business is unknown at this time and the LOI remains deficient. JP Morgan’s Reply to
Applicant’s Opposition to the Protestants’ Joint Motion to Dismiss the Application or in the
Alternative, Grant Summary Denial, 1-4 (Reply).

Under § 405,

405.1 The Board is authorized, in its discretion, to approve the granting of a license,
subject to all other requirements of this title, to an applicant prior to the issuance
of a certificate of occupancy for the building in which the licensed premises shall
be located, if the Board finds to its satisfaction the following:

(a) That an applicant for a license has entered into a bona fide agreement with
the owner of a building proposed to be constructed or remodeled;

(b) That, under the bona fide agreement, the applicant has agreed to lease,
purchase, or otherwise occupy all or a portion of the building for the
applicant's use in carrying on the business which would be authorized by
the license;

(©) That the agreement provides that so much of the proposed building as is to
be occupied for business purposes licensed under this chapter is to be
constructed or remodeled in accordance with specifications set forth in the
agreement;



(d) That the agreement describes the quarters as reasonably adequate and
appropriate for the business to be carried on under the authority of the
license;

(e) That the zoning of the premises to be licensed will allow the issuance of
the license; . . .

405.3 A license approved by the Board under § 405.1 shall not be issued until the
premises have been finally inspected by the Board or its staff, or until the
applicant provides to the Board the following:

(d) Copies of an executed lease or deed for the licensed premises, provided,
however, that the business terms of the lease including the rent may be
redacted by the applicant.

23 DCMR §§ 405.1, 405.3 (West Supp. 2024).

The Board agrees that the filed form does not necessarily provide all of the information
required but is not persuaded by the Protestants that a failure to fully comply with § 405.1
mandates dismissal of the application. The Board further agrees with the remedy proposed by
the Applicant, as the Board may require additional documentation and amendments before
approving the license request. Furthermore, accepting such an amendment does not prejudice
the Protestants where § 405.1 compliance has nothing to do with appropriateness.? In re Leeds
the Way, LLC, t/a Hank’s Oyster Bar, Case No. 10-PR0O-00094, Board Order No. 2012-319, 9
42 (D.C.A.B.C.B. Sept. 12, 2012). (“The Board is entitled to accept amendments to petitions
and applications as a matter of discretion when an amendment will not prejudice the opposing
party . ...”); see also In re Multi-Management, Inc., t/a Habana Village, Case No. 13-PRO-
00094, Board Order No. 2013-033, 949 (D.C.A.B.C.B. Feb. 5, 2014). As a result, to the extent
the Applicant’s § 405.1 documentation is deficient, the Applicant shall be permitted to file such
amended documentation as needed. Therefore, the motion to dismiss the application under §
405.1 shall be denied contingent on the applicant filing updated documentation in compliance
with 405.1(a) through (d). The Board’s Order shall provide additional instructions on this point.

The Board is further not persuaded that the Applicant merits designation as a sexually
oriented business at this time. As noted in in Appeal No. 18114-B, the Board of Zoning
Adjustment (BZA) stated that it

reaffirms its previous holding that nude dancing alone does not make an establishment a
“sexually oriented business establishment” as defined in the Zoning Regulations. As

DCRA has noted, nude dancing is not one of the “specified sexual activities” listed in the
zoning definition; therefore, an establishment offering nude dancing would not comprise

2 Moreover, even if there were an effect on appropriateness, it has not been shown why the Applicant should not
have an opportunity to supplement the record related to any new information provided under § 405.1.
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a SOBE for zoning purposes unless its live performances were characterized by their
emphasis on both the specified anatomical areas and the specified sexual activities.

Appeal No. 18114-B of Ward 5 Improvement Association, 9 (D.C.B.Z.A. Sept. 26, 2016)
(footnote removed) (emphasis added).® As a result, where the Applicant has not begun
operations, the Board may credit the Applicant’s self-designation as an eating and drinking
establishment and the current zoning compliance documents filed with the Application.*
Moreover, it is unreasonable for the Protestants to claim that the Applicant lied on its
Application under § 25-401(c) when the statements it made fall in line with the BZA’s opinion
regarding what is and what is not a sexually oriented business. As a result, there are no grounds
to dismiss the Application for being untrue. Therefore, the Protestant’s motion to dismiss is
denied, and the Applicant is ordered to amend the Application in accordance with this Order.

Question Presented

Based on the issues raised by the Protestants, the Board may only grant the Application if
the request will not have an adverse impact on the peace, order, and quiet; residential parking
and vehicular and pedestrian safety; and real property values of the area located within 1,200 feet
of the establishment. D.C. Code § 25-313(b); 23 DCMR §§ 1607.2; 1607.7(b) (West Supp.
2024).

FINDINGS OF FACT

The following statements represent the Board’s findings of fact based on the evidentiary
record. In reaching its determination, the Board considered the evidence, the testimony of the
witnesses, the arguments of the parties, and all documents comprising the Board’s official file.
The Board credits all testimony and evidence identified or cited below unless otherwise stated.

L Background

1. Iraklion has submitted an application to transfer an existing Retailer’s Class CN License
to 1412 I Street, N.W., Washington, D.C. Notice of Public Hearing.

2. ABCA Investigator Mark Ruiz investigated the Application and prepared the Protest
Report submitted to the Board. ABCA Protest File No. 116082, Protest Report (Jan. 2024)
[Protest Report].

3 Also available at https://dcregs.dc.gov/Common/DCR/Issues/IssueCategoryList.aspx?DownloadFile=A08E445F-
0000-CCB9-9726-20D62A368F5F.

4 The Board also notes that it has not been shown that the additional permission for a sexually oriented business
(SOBE) at the proposed location by the zoning authority qualifies as a necessary license or permit pursuant to D.C.
Official Code § 25-311(c). While not raised as an issue in this matter, the Board will simply highlight that it could
be argued that the SOBE authorization by zoning is not part of the Board’s review if SOBE status is not deemed a
license or permit under D.C. Official Code § 25-311(c). See, e.g., In re Family, LLC, t/a MK Lounge & Restaurant,
Case No. 20-PR0O-00024, Board Order No. 2022-012, at 2 (D.C.A.B.C.B. Jan. 12, 2022) (“it remains unsettled
whether a smoking waiver issued by the D.C. Department of Health constitutes a required license or permit
contemplated by D.C. Official Code § 25-311(c)”).



3. The proposed establishment is in a D-6 zone, which focuses on “high-density” and
“mixed-use” development. /d. at 5. The premises currently do not appear blighted or in
significant disrepair. /Id. at Exhibit Nos. 8-12. Thirty-six licensed establishments are located
within 1,200 feet of the proposed location. Id. at 6. There are no recreation centers, public
libraries, or day care centers located within 400 feet of the establishment. /d. at 7. The Asian
Pacific Institute for Congressional Studies and the University of Potomac are located within 400
feet. Id. There is no evidence of current building code violations. /d. at 9-12.

4. The establishment’s proposed hours of operation for the business and the summer garden
are as follows: 8:00 a.m. to 3:00 a.m., Sunday through Thursday, and 8:00 a.m. to 4:00 a.m. on
Friday and Saturday. Id. at 8. The establishment’s proposed hours of alcoholic beverage sales,
service, and consumption for the business and the summer garden end one hour before then the
establishment’s hours of operation end. Id.

5. ABCA investigators visited the proposed location on 3 separate occasions in January
2024. Id. They did not observe any significant activity during this time. Id. Investigator Ruiz
during his visit to the area estimated that the alley that runs north to south by the proposed
location in between 14th Street, N.W., and 15th Street, N.W., was wide enough to fit a single car
at one time. Transcript (Tr.), February 23, 2024 at 53, 69. He is not aware of the dimensions of
the other alley. /d. at 61.

6. The records of the Metropolitan Police Department (MPD) indicate that MPD received
one call for service related to the establishment’s proposed address in the period between January
29, 2023, and January 29, 2024. Protest Report, at 8. The only call was for a stolen vehicle. Id.
ABCA further has no records of any noise complaints related to the proposed address. Id.
Finally, as a proposed establishment, there is no record of prior ABCA violations. Id. at 9.

7. There is no record in the evidence that the ownership or anyone else associated with the
Applicant has a record of mismanaging hospitality businesses or operating businesses that have
hosted crime, violence, rowdiness, or faced crowd control issues. Finally, there is no indication
in the record that the ownership or anyone else associated with the business have operated
businesses associated with quality of life disturbances, such as noise or litter.

II. John Fiorito

8. John Fiorito serves as the Applicant’s Operations and Technical Director. /d. at 72. He
currently manages the Applicant’s operations and construction and will turnover the business to
management when complete. /d. At this stage, his focus is on building the premises in a manner
that promotes safety and customer service, including bringing in consultants and other leaders for
the business. Id. at 73. Mr. Fiorito has twenty-five years of experience in the hospitality
industry and has experience in the opening of approximately one hundred nightclubs, bars,
restaurants, and large hotel resort operations. Id. He is currently serving as an officer of the
business. Id. at 99-100.



0. If the business obtains the alcohol license, the establishment will ensure the operations
promote safety and security. /d. at 74. He noted that lighting in the alley will be on a timer so
that it remains lit when the business is closed and to improve safety by the entrance and exit. /d.
at 74-75, 78. Iraklion also plans to install security cameras. Id. at 75. The business also plans to
hire the MPD Reimbursable Detail. Id. at 77. The business has further hired security consultants
to advise on their future operations. /d. Finally, the business also intends to use security
technology that obviates the need for wanding and evasive pat downs. /d. at 111.

10. Mr. Fiorito also described Iraklion’s plans for soundproofing. Id. at 95. The Applicant
intends that no noise or music will be heard outside the establishment. Id. at 76, 107. As part of
this effort, the Applicant has hired a consultant in sound proofing to advise on the build out. /d.
In particular, the business will have a vestibule with two sets of entrance doors where when
opened, the other will remain closed until the first door is closed, which will prevent noise
disturbances during ingress and egress to the establishment. /d. at 76, 106. All doors will be
acoustically treated to reduce sound emissions. /d. at 106. The business also intends to control
the sound inside the venue by using “lockable limiters” and other electronic controls. Id. at 95-
96. This means that a disc jockey will not be able to exceed a maximum sound level inside the
venue. /d. at 96.

11.  Mr. Fiorito described the proposed facility’s admission procedures. Id. at 79. The
Applicant intends that patrons will enter and exit the facility from the alley that runs east to west
near the McPherson Square Metro. Id. The alley is wide enough to fit two vehicles at the same
time and pedestrians. /d. at 79, 113. The business intends to have a ride share staging area,
escorts for patrons, and staggered exits. /d. at 82-83. The entrance will have a rope area to
organize customers and small groups of patrons will be let in to avoid keeping the door open. /Id.
at 85-86. There will also be weapons screening. /d. at 86.

12.  Mr. Fiorito described Iraklion’s parking arrangements. /d. at 87. The business believes
most people will arrive by rideshare. Id. at 86. Nevertheless, there is a “garage next door” and
the business intends to provide valet parking arrangements. /d. at 87. The business also intends
to track people who drove to the establishment using “tickets” so that the business knows who
drove and who may require additional monitoring to avoid intoxicated driving. /d.

13. The business currently expects the occupancy to be around 1,200 people or less. Id. at
88-89. The intent is for customers to have enough room to move “freely and comfortably”
around the establishment. /d. at 88. The business will typically operate as a nightclub and offer
space for private events. Id. at 89.

14. The establishment intends to offer entertainment as part of its business model. /d. at 98.
The establishment currently has a nude dancing endorsement but may or may not offer it at this
time based on pending legal issues. Id. If offered, nude dancing would only occur in the interior
portions of the building and not in outdoor spaces, such as the rooftop. Id. at 115. There will be
a kitchen and cocktail service. Id. Iraklion will also offer disc jockeys, performances, and
shows. Id. at 98. The business also intends to have its own marketing department and is
unlikely to use outside promoters. /d. at 118.



I11. Adam Schindler

15. Adam Schindler works as a commercial real estate advisor employed by Colliers
International. Id. at 123. The D.C. real estate market has been negatively affected by
coronavirus pandemic and businesses moving to a work from home model. /d. at 126, 138. As
of the date of the hearing, commercial real estate inventory and vacancies in the District are high.
Id. at 126. Based on his experience in the real estate industry, the presence of a nude dancing
establishment has no impact on property values. /d. at 130. He noted that this opinion is
supported based on comparing properties around other nearby nude dancing establishments, such
as Archibald’s, which is on K Street, N.W. Id. For example, the presence of Archibald’s had no
impact on the sale price of 1500 K Street, N.W., which sold for “an all-time market high of about
$800 a square foot. /d. at 131, 136-37. Iraklion will not likely have a negative impact on nearby
residential property values because the prices already consider that such properties are located in
a “dense, urban environment.” Id. at 132.

IV. Vincent Parker

16.  Vincent Parker previously worked as an investigator with the Alcoholic Beverage
Regulation Administration (ABRA) and the District of Columbia Department of Consumer
Affairs (DCRA) as the Business Compliance Manager and Business Licensing Administrator.
Id. at 145. As a private consultant, he is currently advising the business on its future operations.
Id. at 149. This includes providing guidance on traffic and parking and operational plans to
ensure that the business does not disturb the neighborhood’s peace, order, and quiet. /d. at 149.

17. Mr. Parker described the parking situation and the establishment’s plans. /d. He noted
that the business would use valet to park and retrieve cars. Id. Furthermore, there are at least
nine garages in the area available for customers and for the use of a valet service. Id.

18. Mr. Parker also discussed the availability of public transportation. /d. at 150. In
particular, the McPherson Square Metro is located very close to the proposed location. /d. In
addition, there are many bus routes running through the neighborhood. /d. He also encouraged
the establishment to lobby the D.C. Department of Transportation to make the alley running
between 14th and 15th Street, N.W., one way and to close off one of the smaller alleys to vehicle
traffic. /d. at 150-151. He also noted that he encouraged the establishment to have the rideshare
drop-off location be located on 14th Street, N.W., and not the entrance. Id. at 151. Based on his
experience, the neighborhood has little traffic after midnight. Id. at 153.

19.  Based on his knowledge of the area, one of the closest residence to the proposed location
is at 735 15th Street, N.W. Id. at 154. The residence is located in the vicinity of a Cheesecake
Factory restaurant and a nightclub, named Sachi. /d. He noted that other establishments in the
vicinity do not have a history of severe alcohol law violations or violence. Id. at 156-158.

V. Robert Leland

20. Robert Leland previously served as a Captain with the D.C. Fire and EMS Department
(FEMS). Id. at 165. After retirement from FEMS, he was hired by the Applicant to compile a



fire safety report for the premises and to conduct training for future staff. /d. at 164. As part of
his report, he assessed the access points, building, and emergency systems for the proposed
location. Id. at 166. The building has a full sprinkler system, standpipe system, and smoke
evacuation system. /d. He also assessed that there is sufficient space to allow for emergency
vehicle access to the premises. Id. at 167. FEMS also can push vehicles out of the way if they
are blocking emergency vehicle access in the alley with “impact bumper[s]” on FEMS vehicles.
Id. at 168. FEMS can extend hoses and ladders and has multiple means of accessing the building
in case of an emergency. Id. There are also many firehouses located near the proposed location.
Id. at 170. If approved, the Applicant intends to have Mr. Leland produce evacuation plans for
the facility once it is built out. /d. at 171. He does not anticipate the premises will have any
issue with evacuations during an emergency even if the occupancy of the premises is
approximately 1,200 persons. Id. at 172-73.°

VI. Commander Michael Reese

21. Former Metropolitan Police Department (MPD) Commander Michael Reese was hired by
the Applicant as a “physical security consultant.” Id. at 196-97. Based on his review of the
proposed project, he advised the applicant on ingress and egress, screening technology, lighting,
and the camera system. /d. at 198-99. He recommended the use of “Evolve Technology,” which
uses detectors that identify the location of potential weapons when triggered outside the
establishment before permitting entry to the premises. Id. at 200-01. He also recommended the
use of high intensity lighting outside the perimeter of the building. /d. at 201. He further
recommended the use of the Metropolitan Police Department Reimbursable Detail to provide for
the stationing of police officers near the club. /d. at 202.

VII. Sergeant Jospeh Massey

22.  Former Sergeant Joseph Massey works as a security consultant and conducted a review
for the Applicant. Id. at 215. As part of his review, he visited the premises at night. /d. at 216-
17. Based on his review, he recommended the installation of additional lighting and a top-of-
the-line security camera system. Id. at 219, 221. In his experience as a police officer, nude
dancing establishments have less calls for service compared to “traditional nightclubs.” Id. at
223.

VIII. Joshua Lee

23.  Joshua Lee has been hired to work on the build-out of the nightclub and noise mitigation.
Id. at 236-37. His role will be to ensure that “no sound escapes from the building . . ..” Id. at
239. This will be achieved by ensuring the architecture, design, and construction to support this

5 The Board is satisfied that the Applicant can handle the occupancy requested. Nevertheless, if the building
requires a lower occupancy due to, for example fire code or building code compliance, then this will be reflected in
the final certificate of occupancy and the establishment’s facility will ultimately be limited to that occupancy.



goal. Id. For example, during construction, the Applicant will have a sound test performed. /d.
The design will also support sound mitigation because the Applicant intends to build “a building
within a building” to ensure soundproofing. /d. at 241. The plan also includes the use of a
double door system to prevent sound transmission during ingress and egress. Id. at 249. He also
noted that outdoor amplified music and other sounds could be mitigated by directing speakers in
certain directions and the building of walls and similar features. Id. at 252.

IX. ANC Commissioner Rebecca Strauss

24.  ANC Commissioner Rebecca Strauss serves on ANC 2C. Id. at 256. She is aware that a
large residential building with approximately 243 residences will be built at 1425 New York
Avenue, N.W. Id. at 259. The Woodwork Building, which also houses residents, is also in the
vicinity. I/d. The ANC has concerns about the potentially large occupancy size of the
Applicant’s proposed operations and its impact on security in the neighborhood. Id. at 270-71.

X. D’Juan O’Donald

25. D’Juan O’Donald serves as the Executive Director of J.P. Morgan. Tr., March 6, 2024 at
8. As part of his responsibilities, he assesses and analyzes real estate transactions. Id. at 8-9. J.P.
Morgan has several concerns about the application. /d. at 25. This includes vehicles traversing
the alley, noise, and litter. /d. at 26. There are also concerns that the proposed operations would
interfere with events at their headquarters and create issues by having patrons in the alley. Id. at
27, 34-35.

26. J.P. Morgan’s headquarters are located at 875 15th Street, N.W., and the company has
owned that property since May of 2018. /d. at 9. The building has conference facilities,
community centers, a terrace, and a rooftop penthouse area. /d. The office hosts approximately
600 employees. Id. at 10. J.P. Morgan’s headquarters shares an alley with Iraklion’s proposed
location and their loading dock is located approximately 12 feet from the proposed premises. /d.
Furthermore, J.P. Morgan’s rooftop terrace overlooks the Iraklion’s rooftop. Id. at 11. The
building is accessible 24 hours per day. Id. J.P. Morgan’s building is registered as an historic
property. Id. at 25.

27. The 11th floor of J.P. Morgan’s headquarters is available to “certain employees” and may
be reserved for events. Id. at 14. Tenants and employees working for other businesses in the
building have access to their headquarters’ rooftop. /d. The rooftop may also be reserved for
private events. Id. at 14-15.

28. J.P. Morgan operates from 7:00 a.m. until the early evening. Id. at 57. In addition, staff
may be present at all hours related to international business activity. /d.

29.  J.P. Morgan’s headquarters has a loading dock in the alley shared with Iraklion’s
proposed location. Id. at 18-19. People parking at the building may use the alley to access the
parking garage with access to the building; however, there is additional parking access to the
building from other streets. Id. at 18-19. The alley currently runs in two directions and is
approximately 20 feet in width. /d. at 21. The parking garage for the building can host
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approximately 100 vehicles and is owned by J.P. Morgan but operated by a third party. Id. at 45.
The parking garage is not accessible to the general public at this time. Id. at 46.

30.  J.P. Morgan is concerned that there will be inadequate space and lighting for pedestrians
to use the alley if vehicles are permitted in the alley as well. /d. at 35.

31. Mr. O’Donald could not provide any evidence that the Applicant’s proposed noise
control policies, procedures, and noise mitigation efforts would be unsuccessful or inappropriate.
Id. at 37.

XI.  Terrance Lynch

32. Terrance Lynch serves as the Executive Director of the Downtown Cluster of
Congregations. Id. at 59. His office is approximately two blocks from the proposed location,
which is at 1313 New York Avenue, N.W. Id. He is concerned about safety in the alley related
to patrons and vehicles. /d. at 60-61. He noted that the neighborhood has recently experienced
homicides, car jackings, and car thefts. Id. at 62. He is also afraid that the Metropolitan Police
Department (MPD) does not have enough staff to police the area if the Application is approved.
Id. at 62. He is also concerned about parking in the alley. Id. at 70. In particular, he has
observed vehicles park illegally in the alley and is concerned that illegal parking would block
access to the alley for emergency vehicles. Id.

XII. Ted Brownfield

33. Ted Brownfield serves as the property manager for the Woodward Building located at
7733 15th Street, N.W., and is employed by SJG Property. /d. at 84. The Woordward Building
has 189 apartments. Id. at 87. There are also other residential buildings that are located in the
neighborhood or will be built in the neighborhood. /d. The Woodward Building is separated
from the proposed location by other buildings. /d. at 105.

34, Mr. Brownfield has observed that the alleys surrounding the proposed location are
difficult to navigate when vehicles and pedestrians are present. Id. at 90. He also observed that
one of the buildings in the alley has a corner guard to prevent damage from vehicle strikes. /d. at
91.

35.  Mr. Brownfield is also concerned that clubgoers will take residential parking in the
neighborhood. Id. at 93-94. In addition, some garages in the neighborhood close at 8:00 p.m. or
are not open on weekends. /d. at 94. He also noted that the garage in the Woodward Building is
closed during the evenings based on prior incidents where vehicles blocked access to the
property and patron disturbances occurred when patrons returned to their vehicles. /d. at 94.
The Woodward Building has 100 spaces available for residents and others. Id. at 106.

36. He is also concerned that criminal activity will occur in the alleys near the proposed

location because they will be hidden from the street. /d. at 98. He is also concerned about the
potential for noise. Id. at 99.
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XIII. John Branch

37. John Branch recently served as the Second District Commander of the Metropolitan
Police Department (MPD). Id. at 113. He left MPD at the end of 2023 but only served as the
Commander of the Second District for eight months. /d. at 113, 128. During his time as
commander, he noted that there were issues filling all reimbursable detail requests and
sometimes only one officer could be assigned to requesting businesses even though the minimum
was two. Id. at 124.

38. In his experience, patrons frequenting nightclubs and crime are related. /d. at 118.
Some patrons drink inside the premises, have verbal disputes, and fights that carryover into the
streets. Id. These fights can escalate if patrons have firearms in their vehicles. /d.

39.  Commander Branch admitted that there is not much gun violence in nightclubs because
nightclubs tend to restrict firearms from entering. Id. at 118. He further admitted that he was not
aware of any criminal activity in the alley near the establishment’s proposed location. Id. at 119.

40.  He has concerns that the alley could be dangerous if crowded and an emergency
occurred. /d. at 120. For example, people could not get out of the way of vehicles in the alley
and people could get trampled if there is a panic. Id. He is also concerned that bullets could
ricochet off walls and hurt people. /d. at 120-22.

XIV. Trevor Hewick

41. Trevor Hewick owns Protocol Security Agency. Id. at 139. He also consults on various
security matters and teaches criminology and criminal justice. /d.

42. Mr. Hewick believes that the nude dancing establishment will attract prostitution,
robberies, and violence; however, this assertion was not based on any significant analysis of
crime or alcohol law violations in and around similarly licensed establishments. Id. at 146; 169.
As a result, the Board did not credit speculation on this point.

43. The Board did not credit Mr. Hewick’s testimony that it was not possible for the
Applicant to obtain the services of the MPD Reimbursable Detail due to MPD policy. Id. at 145-
46. As Counsel for the Applicant elicited on cross examination, this statement was not supported
by any written policy issued by MPD or any general order issued by MPD. Id. at 163-64. As a
result, the assertion that MPD would refuse to assign units to the Applicant’s business is
unsupported speculation. Id. at 164.

XV. Ashley Wiltshire

44.  Ashley Wiltshire serves as the general manager of Southern Building Associates, LLC,
which owns 805 15th Street, N.-W. /Id. at 182. She indicated that a prior operation, Z Club,
operated in the area. Id. at 183. Based on her observations, Z Club attracted violence, including
patron shootings that lead to bullets making holes in the building. /d. She noted that the
buildings in the area use the alley for loading, trash pickup, transportation, and building access.
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Id. at 186-87. She is also aware that two large hotels border the alley and that new construction
will lead to 500 additional residential units in the area. Id. at 190.

CONCLUSIONS OF LAW

45. The Board may approve the Application when the proposed establishment will not have
an adverse impact on the neighborhood. D.C. Code §§ 25-104, 25-313(b); 23 DCMR §§ 1607.2;
1607.7(b) (West Supp. 2024). Specifically, the question in this matter is whether the Application
will have a negative impact on the peace, order, and quiet; residential parking and vehicular and
pedestrian safety; and real property values of the area located within 1,200 feet of the
establishment. D.C. Code § 25-313(b); 23 DCMR §§ 1607.2; 1607.7(b) (West Supp. 2024).
Furthermore, in the case of a new application for licensure or transfer to a new location, “the
Board shall consider whether the proximity of [a tavern or nightclub] establishment to a
residence district, as identified in the zoning regulations of the District and shown in the official
atlases of the Zoning Commission for the District, would generate a substantial adverse impact
on the residents of the District.” D.C. Code § 25-314(c).

I. The Burden of Proof Lies with the Applicant to Prove its Case Through
Substantial Evidence.

46. The burden of proof in this matter is assigned to the Applicant. D.C. Code § 25-311(a).
“...[T]he Applicant in meeting its burden may rely on the record as a whole, which includes
information provided in the Protest Report and the Protestant’s case, and not just what the
Applicant presents during its case-in-chief.” In re The New 7307, t/a Premier Lounge, Case No.
22-PR0O-000222, Board Order No. 2022-701, 9 1 (D.C.A.B.C.B. Oct. 19, 2022) citing Esgar
Corp. v. Commissioner of Internal Revenue, 744 F.3d 648, 655 (10th Cir. 2014); see also
Washington Metro. Area Transit Auth. v. Dist. of Columbia Dept. of Employment Services, 992
A.2d 1276, 1283 (D.C. 2010) citing Dale v. S & S Builders, LLC, 188 P.3d 554, 561 (Wyo.
2008) (saying in determining whether a party met its burden during an administrative hearing the
court will look at the “record as a whole”). The Board further notes that where there is an
“absence of evidence on an essential point [this] supports denial rather than granting of an
application.” Conrad v. Dist. of Columbia Alcoholic Beverage Control Bd., 21-AA-748, 2023
WL 163964, at *5 (D.C. Jan. 12, 2023).

47. Furthermore, in determining whether the Applicant has met its burden, the Board shall
only base its decision on the “substantial evidence” contained in the record. 23 DCMR § 1718.3
(West Supp. 2024). The substantial evidence standard requires the Board to rely on “such
relevant evidence as a reasonable mind might accept as adequate to support a conclusion.” Clark
v. D.C. Dep't of Employment Servs., 772 A.2d 198, 201 (D.C. 2001) citing Children's Defense
Fund v. District of Columbia Dep't of Employment Servs., 726 A.2d 1242, 1247 (D.C. 1999). It
should be noted that . . . hearsay evidence is admissible in administrative proceedings” and may
constitute “substantial evidence.” Compton v. Dist. of Columbia Bd. of Psychology, 858 A.2d
470, 476 (D.C. 2004). In that vein, “The weight to be given to any piece of hearsay evidence is a
function of its truthfulness, reasonableness, and credibility.” Id. at 477.
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IL. The Establishment is Appropriate for the Neighborhood.

48. Under the appropriateness test, “the applicant shall bear the burden of proving to the
satisfaction of the Board that the establishment for which the license is sought is appropriate for
the locality, section, or portion of the District where it is to be located . . . .” D.C. Code § 25-
311(a). In determining appropriateness, the Board must consider whether the Applicant’s future
operations will satisfy the reasonable expectations of residents to be free from disturbances and
other nuisances—not just whether the Application complies with the minimum requirements of
the law. D.C. Council, Bill 6-504, the “District of Columbia Alcoholic Beverage Control Act
Reform Amendment Act of 1986,” Committee on Consumer and Regulatory Affairs, 38 (Nov. 12,
1986); see Panutat, LLC v. D.C. Alcoholic Beverage Control Bd., 75 A.3d 269, 277 n. 12 (D.C.
2013) (“However, in mandating consideration of the effect on peace, order, and quiet, § 25-
313(b)(2) does not limit the Board's consideration to the types of noises described in § 25-725.”).
As part of its analysis, the Board should evaluate each “unique” location “according to the
particular circumstances involved” and attempt to determine the “prospective” effect of the
establishment on the neighborhood. Le Jimmy, Inc. v. D.C. Alcoholic Beverage Control Bd., 433
A.2d 1090, 1093 (D.C. 1981). Furthermore, the analysis may also include the Applicant’s efforts
to mitigate or alleviate operational concerns, the “character of the neighborhood,” the character
of the establishment, and the license holder’s future plans. Donnelly v. District of Columbia
Alcoholic Beverage Control Board, 452 A.2d 364, 369 (D.C. 1982) (saying that the Board could
rely on testimony related to the licensee’s “past and future efforts” to control negative impacts of
the operation); Upper Georgia Ave. Planning Comm. v. Alcoholic Beverage Control Bd., 500
A.2d 987, 992 (D.C. 1985) (saying the Board may consider an applicant’s efforts to “alleviate”
operational concerns); Citizens Ass'n of Georgetown, Inc. v. D.C. Alcoholic Beverage Control
Bd., 410 A.2d 197, 200 (D.C. 1979); Gerber v. D.C. Alcoholic Beverage Control Bd., 499 A.2d
1193, 1196 (D.C. 1985); Sophia's Inc. v. Alcoholic Beverage Control Bd., 268 A.2d 799, 800-
801 (D.C. 1970).

a. The Applicant demonstrated that it has appropriate plans to mitigate
impacts on peace, order, and quiet related to its operations.

49. The Board is persuaded that the Applicant has sufficient plans in place to mitigate any
potential impacts related to peace, order, quiet related to its future operations.

50. “In determining the appropriateness of an establishment, the Board shall consider . . .
[t]he effect of the establishment on peace, order, and quiet, including the noise and litter
provisions set forth in §§ 25-725 and 25-726.” D.C. Code § 25-313(b)(2); see also D.C. Code §§
25-101(35A), 25-314(a)(4). Among other considerations, the Board is instructed to consider
“noise, rowdiness, loitering, litter, and criminal activity.” 23 DCMR § 400.1(a) (West Supp.
2024).

51.  Based on the presentation of the Applicant, the Board is satisfied that Iraklion is well-
prepared to operate a large nightclub and nude dancing establishment in a safe and appropriate
manner. Large nightclubs and nude dancing establishments in the downtown area of the District
are eminently appropriate based on the focus on the area on “high-density” and “mixed use
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activity.” Supra, at 4 3, 11.° Therefore, residents in and around these areas must expect a high
level of activity at all hours of the day.

i.  Iraklion has adequate crowd control and security plans to address
concerns regarding crime, violence, and rowdiness.

52. The Board is further persuaded that Iraklion has adequate plans to address crime,
violence, and rowdiness. First, Iraklion has demonstrated that it is prepared to manage its large
capacity and prevent crowd control issues through various means. /d. at 11. The Board credits
Iraklion’s plans to establish a ride share staging area, provide escorts for patrons, and the use of
staggered exits. Id. Second, the Board further credits Iraklion’s plans to promote public safety
in and around the establishment. Supra, atq 11. In reaching this conclusion, the Board credits
Iraklion’s intent to engage in weapons screening using technology such as the “Evolve
Technology” system as a reasonable means of preventing weapons from entering the
establishment and discouraging violent incidents from escalating. Supra, at § 21. The Board
further credits Iraklion’s intent to install lighting and security cameras, which will further
discourage violent incidents in and around the establishment and other crimes of opportunity.
Supra, at 9 21-22, 36. Finally, Iraklion has reasonably proposed to have an evacuation plan
produced by Mr. Leland who has appropriate expertise to produce such a plan. Supra, at § 20.

ii.  Iraklion has adequate soundproofing and noise mitigation plans to
address concerns regarding noise.

53. The Board also credits Iraklion’s plans to prevent noise disturbances from its indoor and
outdoor facilities. Supra, atq 10; see Protestant’s PFFCOL, at §f 102, 104. Iraklion has shown
that it has a credible and commercially reasonable plan to prevent the emission of sound outside
the establishment. Supra, at § 10. This includes the use of a double door system to prevent
sound emissions during ingress and egress, the use of a sound limiter and other electronic
controls, appropriately positioning and directing speakers, and incorporating noise mitigation
features during construction. Supra, at 99 10, 23, 31. Finally, as noted above, residents living in
a downtown zone should reasonably expect a higher level of activity from pedestrians and other
people patronizing the neighborhood. Supra, at § 51.

54.  The Board is further unpersuaded that Iraklion’s proposed business will result in crowd
or amplified sound noise that rises to an inappropriate noise disturbance related to the J.P.
Morgan building. Protestant’s PFFCOL, at 9§ 105. In considering noise, the Board considers
residential and protecting residents’ interests in peace and quiet in their homes for the purpose of
sleep during regular sleeping hours as meriting the highest level of protection and consideration.
InreT.L., 996 A.2d 805, 812 (D.C. 2010) (quotation marks removed) (“[t]he government has a
substantial interest in protecting its citizens from unwelcome noise . . . .” and this interest is ". . .
greatest when [the] government seeks to protect the wellbeing, tranquility, and privacy of the
home.”). Nevertheless, this protection and consideration does not extend to late night
commercial and non-residential uses, which have less need or expectation of protection from
outside noises. Consequently, because the J.P. Morgan building is not used as a residence and

6 See also D.C. Code § 25-374(a) (saying a nude dancing establishment “may only be transferred to a location in the
Central Business District . . .”).
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noise does not threaten anyone’s ability to sleep in the building, the Board is not persuaded that
the noise will be so unreasonably loud as to interfere with office work or private events, which
merit a lower level of protection from noise. Supra, at 9 26-27. Separate and apart from this
reasoning, it could also be argued that the appropriateness test does not cover potential noise
disturbances in the JPMorgan building because it is not a residence, and the appropriateness test
only addresses the reasonable expectations of residents. District of Columbia Alcoholic
Beverage Control Act Reform Amendment Act of 1986, at 38; supra, at § 26. Finally, as the
building is in a downtown area, persons living and working must reasonably expect that large
crowds may be present at all hours. As a result, Iraklion has persuasively shown that the
Protestant’s fears regarding noise disturbances are speculative and unreasonable at this time. See
Protestant’s PEFCOL, at 9 101-02, 105.”

55. Therefore, the Board finds that the Applicant will not have an adverse impact on peace,
order, and quiet.

ili. The Board is unpersuaded by the various objections raised by the

Protestants.
56. The Board is also unpersuaded by the various objections raised by the Protestants.
57. First, the Board rejects the argument that the Applicant’s stated plans are so non-specific

that it merits denial of the Application or a finding that the Applicant has failed to meet its
burden. Protestant’s PFFCOL, atq 97. As noted in Saloon 45, the Board will deny an
application if it is so vague that the Board cannot evaluate the Applicant’s intended operations.
In re Stephens, David J.W. t/a Saloon 45, Case No. 14-PR0O-00040, Board Order No. 2014-334,
951 (D.C.A.B.C.B. Sept. 23, 2014). Nevertheless, in this case, the Board must consider that the
establishment is not yet open and that the regulations permit license approval before the issuance
of a certificate of occupancy to give the Applicant assurance that it will have a liquor license
before investing large amounts of capital into the business. 23 DCMR § 405.1 (West Supp.
2024). Moreover, even when an establishment has no operating record because it is not open,
the Board may rely on the Applicant’s future plans when credible. Donnelly v. District of
Columbia Alcoholic Beverage Control Board, 452 A.2d 364, 369 (D.C. 1982) (saying Board
heard testimony regarding “future efforts”). In this case, the Board is satisfied that the Applicant
has presented sufficient information to weigh the appropriateness of the application (e.g.,
specific weapons screening technology, specific commitments and means to combat noise, plans
to provide exterior lighting, etc.). It should be further noted that if the Applicant fails to live up
to its stated plans and efforts after issuance of the license, then this could be addressed at a future
renewal hearing if the failure leads to negative impacts on appropriateness.

58.  Second, the Board rejects the argument that it should deny the Application for random
crime, violence, and shootings that could occur outside the premises. In Conrad, the court
affirmed that “evidence of other criminal activity near [an establishment] would be admissible as

7 The Protestant’s raised the issue of “increased liability risk” related to J.P. Morgan. Protestant’s PEFCOL, at
105. The Board notes that the Protestants have failed to demonstrate how third-party liability is a relevant factor
under appropriateness or any other consideration under Title 25 of the D.C. Official Code. As such, this argument is
irrelevant in these proceedings.
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long as the criminal activity had a nexus to the store.” Conrad v. Dist. of Columbia Alcoholic
Beverage Control Bd., 287 A.3d 635, 645 (D.C. 2023). In order to show a nexus, the record
should demonstrate that negative impacts emanate or are traceable to the establishment or its
patrons. LCP, Inc. v. Dist. of Columbia Alcoholic Beverage Control Bd., 499 A.2d 897, 903
(D.C. 1985). In this case, the Protestant’s case is based on unfounded and general speculation
about the future that cannot be credited, reasonably tied to, or reasonably responded to by
Iraklion. Protestant’s PEFCOL, at 9 103.® Moreover, the Protestant’s witnesses do not have
sufficient knowledge to discuss the specific operations of prior operators as they have no
personal knowledge as to whether prior problems are inherent or due to the personal negligence
or sloppiness of prior managements and ownerships (e.g., failures to provide adequate security
training and procedures). /d. Thus, the Protestant’s fears about random homicides, violence,
prostitution, car jackings, and other crimes that may occur in the vicinity of the facility are not
relevant unless there is a nexus to the establishment’s operations beyond its mere existence.
Supra, at § 32. Moreover, to the extent there are public safety risks, Iraklion has demonstrated
reasonable measures to address issues such as crowd control and violence to defeat this claim.

59. Third, the Board further rejects the argument that the Application should be denied
because it cannot obtain the services of the MPD Reimbursable Detail or that such services will
not always be available at all times. As noted above, to the extent there are public safety risks,
Iraklion has demonstrated reasonable measures to address issues such as crowd control and
violence to defeat this claim. Furthermore, it has not been shown that it is impossible for
Iraklion to operate safely without the detail present. Therefore, the Board does not find that the
availability of the MPD Reimbursable Detail raises appropriateness issues or is particularly
relevant given the absence of evidence that violence and crowd issues are associated with the
operations at this time.’ See Protestant’s PFFCOL, at 9 99.

60. Fourth, the Board also rejects the claim that emergency vehicles will have trouble
accessing the facility in the event of an emergency or that the alley location is inappropriate for
the ingress and egress of patrons and vehicles. Protestant’s PFFCOL, at 99 99, 106. The Board
credits the testimony of Robert Leland that emergency vehicles can access the premises and have
means to address the presence of vehicles in the alley, if present. Supra, at 9 20. Likewise,
where the business will have adequate security weapons screening, it is not reasonable to
presume that shootings will occur in the alley. Supra, at 44 21, 40. The Board is also satisfied
that the alley’s outdoor lighting plans will discourage crime in the area. Supra, at 9 22.
Regarding issues with evacuations or crowd panics, the Protestant’s did not present credible

8 For example, the establishment adequately addressed the issue of patrons having weapons coming into or leaving
the premises by demonstrating that it will have adequate weapons screening. Nevertheless, it seems unreasonable
and tenuous to tie violence and shootings to the establishment if patrons store weapons off-site in their vehicles in
areas outside the control of the establishment or to hold the establishment responsible if third parties that never enter
or seek admittance to the venue specifically target patrons for personal reasons or target patrons for robberies away
from the venue, which the Board would find are not tied to, traceable, or emanate from the establishment as a matter
of appropriateness. The Board notes that the Protestant’s case in chief fails to address these nuances entirely and
leaves the Protestant unreasonably holding the Applicant responsible for all crime that may occur in the
neighborhood.

% The Board notes that this is not an impossible showing to make even if the business has not opened yet, as one
could refer to the ownership and management’s prior record of operations for evidence of crowd control and
violence associated with their businesses.
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evidence undermining Mr. Leland’s assertion, which the Board credits, that he could create an
adequate evacuation plan for the premises. Supra, at § 20. Finally, the Board notes that no
credible evidence, such as an occupancy by square footage calculation, for the alley has been
presented; as a result, the Board has no reasonable basis to find that a maximum occupancy for
the alley must be created for safety reasons or that it is entirely inappropriate to use as an ingress
and egress for a nightclub. See Protestant’s PFFCOL, at 9 111. Therefore, the Board is not
persuaded that the use of the alley presents a crime or safety risk.

61. Fifth, the Board further notes that it is entitled to credit the ownership and its plans. As
noted in Panutat, “. . . [T]he Board may consider evidence of the operation of another
establishment with common ownership to help the Board determine whether that owner “will
operate the [new] establishment without a detrimental impact on the neighborhood.” Aberash,
LLC t/a Signature Lounge v. District of Columbia Alcoholic Beverage Control Board, No. 21-
AA-02653, 4 (D.C. 2023) citing Panutat, LLC v. D.C. Alcoholic Beverage Control Bd., 75 A.3d
269, 275 (D.C. 2013). In this case, the Protestants did not demonstrate the ownership or
management have any ties to any prior troublesome businesses that existed in the neighborhood
or otherwise were involved in establishments that caused negative impacts. Supra, at 9 44;
Protestant’s PFFCOL, at 9 99. Therefore, in the absence of a bad record of operations, whether
in the District or another jurisdiction, the Board has no basis to doubt the ability, intent, or stated
plans of Iraklion in this case.

b. Iraklion will not have a negative impact on residential parking needs and
vehicular and pedestrian safety.

62. “In determining the appropriateness of an establishment, the Board shall consider . . .
[t]he effect of the establishment upon residential parking needs and vehicular and pedestrian
safety . ...” D.C. Code § 25-313(b)(3); see also D.C. Code §§ 25-101(35A), 25-314(a)(4).

Among other considerations, the Board is instructed to consider the availability of both private
and public parking, any parking arrangements made by the establishment, whether “[t]he flow of
traffic . . . will be of such pattern and volume as to . . . increase the [reasonable] likelihood of
vehicular [or pedestrian] accidents . . ..” 23 DCMR § 400.1(b), (c) (West Supp. 2024).

63. The Board is persuaded that the establishment will not have a negative impact on
residential parking. Iraklion demonstrated to the satisfaction of the Board that its location in the
downtown area near a metro and the availability of rideshare and a large number of parking
garages, make it unlikely that the establishment will strain local parking resources even if some
garages are not accessible at this time. Supra, at 49 17-18. Based on the evidence provided by
the Protestants that the selected garage for the valet service may not be available, the Board notes
that it did not factor the availability of valet in its determination, as there appears to be adequate
parking to meet the reasonable needs of the business in the vicinity. Supra, at§ 17. The Board
further did not find the Protestant’s concerns regarding the amount of residential parking credible
where buildings such as the Woodward Building have parking available and dedicated to
residents. Supra, at § 35. The Board further notes that this appropriateness factor does not
consider the impact on the ability of commercial building users to find or access parking or non-
residential parking matters, such as the use of building loading docks and traffic. Supra, at q 44.
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64. The Board is further persuaded that the establishment will not have a negative impact on
vehicular and pedestrian safety. In this case, Iraklion demonstrated that the alley is wide enough
to accommodate both vehicles and pedestrians even if it is unsuccessful in convincing the
District to change the flow of traffic in the area. Supra, at 99 5, 11, 18. The business has also
proposed a reasonable plan to curb drunk driving. Supra, at§ 12. The Board further considered
testimony regarding vehicles striking the walls of buildings; however, there is insufficient
evidence to determine the cause of such strikes beyond normal driver error. Supra, at 9§ 34.
Finally, there is no evidence, such as a study, showing that patron and vehicle usage of the alley
or similar usage is generally unsafe.!”

65. Therefore, for these reasons, the Board finds that Iraklion will not have a negative impact
on residential parking and vehicular and pedestrian safety.

c. Iraklion will not have a negative impact on real property values.

66.  In determining whether an establishment is appropriate, the Board must examine whether
the establishment is having a negative effect on real property values. D.C. Code § 25-313(b)(1).
The Board has noted in the past that the presence of blight may have a negative impact on
property values. In re Historic Restaurants, Inc., t/a Washington Firehouse Restaurant,
Washington Smokehouse, Case No. 13-PR0O-0031, Board Order No. 2014-107, 4 48
(D.C.A.B.C.B. Apr. 2, 2014) citing In re Rail Station Lounge, LLC, t/a Rail Station Lounge,
Case No. 10-PRO-00153, Board Order No. 2011-216, § 62 (D.C.A.B.C.B. Jun. 15, 2011).

67. The Board is persuaded that the Application will not have a negative impact on real
property values. First, there is no evidence of blight, disrepair, or on-going building code
violations and the Board has no reasonable basis to believe Iraklion would allow those conditions
to manifest if approved. Supra, at § 3. Second, the Board credits Mr. Schindler’s testimony and
evidence that Iraklion’s proposed operations as a nightclub and nude dancing establishment do
not inherently threaten property values where a similar operation in the area has not had such an
impact and real estate prices already take this kind of activity into account. Supra, at § 15.
Therefore, the Board finds the Protestant’s arguments and evidence unpersuasive on the matter
of impact on real property values and finds in favor of Iraklion on this issue. Protestant’s
PFFCOL, at 99 113-116.

68. Consequently, for the reasons stated above, the Board finds the Application appropriate.
III. The Application Satisfies All Remaining Requirements Imposed by Title 25.

69. Finally, the Board is only required to produce findings of fact and conclusions of law
related to those matters raised by the Protestants in their initial protest. See Craig v. District of

10 The Board finds its holding in Club Illusions distinguishable from the present case where it has not been
persuasively shown that the alley is inherently dangerous to vehicles and pedestrians. Protestants’ PFFCOL, at
109-110. The protestant in Club Illusions provided a “professional traffic engineer” to analyze that establishment’s
traffic, parking, and vehicular and pedestrian safety and provided very specific evidence and analysis, unlike the
pure speculation provided by the Protestants in this case. In re 2101 Venture, LLC, t/a Club Illusions, Case No. 12-
PRO-00054, Board Order No. 2013-004, 99 15-19, 25-29 (D.C.A.B.C.B. Jan. 16, 2012).
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Columbia Alcoholic Beverage Control Bd., 721 A.2d 584, 590 (D.C. 1998) (“The Board's
regulations require findings only on contested issues of fact.””); 23 DCMR § 1718.2 (West Supp.
2024). Accordingly, based on the Board’s review of the Application and the record, the
Applicant has satisfied all remaining requirements imposed by Title 25 of the D.C. Official Code
and Title 23 of the D.C. Municipal Regulations.

ORDER

Therefore, the Board, on this 5th day of June 2024, hereby APPROVES the Application
for a New Retailer's Class DN License at premises 1412 I Street, N.W., filed by , t/a Iraklion.

IT IS FURTHER ORDERED that the Applicant within 30 days of receiving this Order
shall provide an updated LOI that complies with § 405.1. The Board recommends that the new
document indicate where language complies with each specific part of § 405.1 being complied
with or include a cover letter indicating how the new documents comply with § 405.1. The
Board notes that the Protestants are free to object to the new documents being submitted but that
the Board intends to allow the Applicant to continue amending the document or materials until it
is satisfactory unless the Board deems the Application abandoned pursuant to 23 DCMR § 500.3,
as the Board views compliance with § 405.1 to be a ministerial matter.

IT IS FURTHER ORDERED that the Board’s findings of fact and conclusions of law
contained in this Order shall be deemed severable. If any part of this determination is deemed
invalid, the Board intends that its ruling remain in effect so long as sufficient facts and authority
support the decision. The omission of any testimony or evidence in the Board’s Order indicates
that such testimony or evidence was contravened by the evidence or testimony credited by the
Board, had no or minimal weight on the Board’s findings and conclusions, was irrelevant, was
not credible, was not truthful, was repetitious, was too speculative, or was otherwise
inappropriate for consideration.

The ABCA shall deliver a copy of this order to the Parties.
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Donovan Anderson, Chairperson

ﬂ/

Silas Grant, Jr., Member

I respectfully dissent from the position taken by the Board and would vote to deny the license
application as inappropriate, at this junction. My reasoning for dissenting is based on the
testimony of several witnesses, who under questioning admitted that they had no formal training
as Public Safety specialist (Fire Prevention Training) required for their credibility should it ever
be required. And whose testimony is questionable at best; because of their lack of professional
training to qualify as an expert and or qualified to provide legal opinion to our ABC Board. I
remain concerned about the large occupancy of the proposed licensee application, the limited
space provided by the alley for safe and orderly ingress and egress, and access to the facility
during an emergency. Testimony by well established businesses that currently occupy and or
utilize this alley daily stated that the alley has no regulated traffic designations. The applicant’s
egress and exits access both are to and from the alley — neither provides access to a public way
(as required by District of Columbia, Fire Prevention Regulations and or Building Code).
Therefore, my dissent is based on established District Law and Public Safety Regulations and my
concern that application in not appropriate under D.C. Official Code § 25-313 and the other
appropriate standards contained in Title 25 of the D.C. Official Code and Title 23 of the D.C.
Municipal Regulations.

James Short, Member

Pursuant to D.C. Official Code § 25-433(d)(1), any party adversely affected may file a Motion
for Reconsideration of this decision within ten (10) days of service of this Order with the
Alcoholic Beverage and Cannabis Administration, Reeves Center, 2000 14th Street, NW, 4008,
Washington, D.C. 20009.

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act, Pub. L.
90-614, 82 Stat. 1209, D.C. Code § 2-510 (2001), and Rule 15 of the District of Columbia Court
of Appeals, any party adversely affected has the right to appeal this Order by filing a petition for
review, within thirty (30) days of the date of service of this Order, with the District of Columbia
Court of Appeals, 430 E Street, N.W., Washington, D.C. 20001. However, the timely filing of a
Motion for Reconsideration pursuant to 23 DCMR § 1719.1 stays the time for filing a petition
for review in the District of Columbia Court of Appeals until the Board rules on the motion. See
D.C. App. Rule 15(b) (2004).
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