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FINDINGS OF FACT, CONCLUSIONS OF LAW,
AND ORDER

INTRODUCTION

The Alcoholic Beverage and Cannabis Board (Board) approves the Application for a
Substantial Change to a Retailer’s Class CR License filed by GF, LLC, t/a Il Canale, (hereinafter
“Applicant” or “Il Canale”) to add a Streatery Endorsement with 21 seats to its license where the
streatery has a history of operating without any negative impact on the neighborhood.

Procedural Background

The Notice of Public Hearing advertising Il Canale’s Application was posted on January
23, 2026, and informed the public that objections to the Application could be filed on or before
March 9, 2026. ABCA Protest File No. 26-PRO-00025, Notice of Public Hearing [ Notice of
Public Hearing]. The records of the Alcoholic Beverage and Cannabis Administration (ABCA)
indicate that Roger Uhar and John Uhar have filed a protest against the Application as abutting



property owners. ABCA Protest File No. 26-PRO-00025, Roll Call Hearing Results. The Protest
Hearing in this matter occurred on June 3, 2026.

Summary of Protest Issues

The Board received two protest letters in this matter. Protestant Roger Uhar filed a
protest on March 5, 2026. The protest indicated that the basis of the protest was on the negative
impact on peace, order, and quiet and “unsanitary streatery platform which harbors rats and
trash, as well as vehicular and pedestrian safety. Protest Letter (Roger Uhar), at 1 (Mar. 5,
2026). Protestant John Uhar filed a protest letter dated March 6, 2026. The protest indicated that
the basis of the protest was the potential negative impact on (1) real property values; (2) peace,
order, quiet, noise, trash, and litter; (3) residential parking needs and vehicular and pedestrian
safety; and (4) additional issues which the Board summarily dismisses below.

Based on the issues raised by the Protestants, the Board may only grant the Application if
the request will not have an adverse impact on the peace, order, and quiet; residential parking
and vehicular and pedestrian safety; and real property values of the area located within 1,200 feet
of the establishment. D.C. Code § 25-313(b); 23 DCMR §§ 1607.2; 1607.7(b) (West Supp.
2026).

PROCEDURAL DETERMINATIONS

A. The Board Summarily Dismisses Various Protest Claims for Irrelevance and Other
Legal Issues.

A review of the protest letter filed by John Uhar shows that it contains several claims that
merit summary dismissal due to their irrelevance and other legal infirmities.

1. The Board summarily dismisses the character and fitness claim where this is
not reviewed as part of a substantial change application per D.C. Official
Code § 25-301(a)(1).

First, in objecting to a substantial change, there is no requirement that the Applicant
satisfy the fitness for licensure requirement found at D.C. Official Code § 25-301(a)(1). As
noted in the statute, fitness for licensure is only reviewed upon “issuance”; transfer; or “renewal”
of a license; therefore, this criteria is not applicable to the review of a substantial change
application. D.C. Code § 25-301. Therefore, Protestant John Uhar’s objection found in point 4
of his protest letter is summary dismissed, as the present Applicant is not subject to review under
§ 25-301. Protest Letter (John Uhar), at 1 (Mar. 6, 2026).



2. The Board summarily dismisses claims related to missing licenses, permits,
and other documents where such documents are not required until issuance
and any lack of required documents are not material to appropriateness per
D.C. Official Code § 25-311.

Second, in objecting to a substantial change, Protestant John Uhar demands that Il Canale
provide all documents required by D.C. Official Code §§ 25-404 and 25-402, which includes the
clean hands certificate. Id. at 1 (See Point 4). A determination as to whether the Applicant has
satisfied all application requirements is made at the time of issuance of the license, not approval
of the license, which is an intermediate step in the review process. As noted in D.C. Official
Code § 25-311(b), the Board may evaluate the appropriateness of the establishment after the
protest period expires and make a determination on that issue as part of the approval process. It is
further only required to determine compliance with any license, permit, and other application
requirements at the time of issuance of the license. D.C. Official Code § 25-311(c). Moreover,
whether an applicant can present all licenses and permits, clean hands, and other documents has
no relation to appropriateness, as these requirements are ministerial in nature and provide no
indication as to the potential negative impact of the business or the proposed change. Therefore,
where all required documents will be provided before issuance of the license, and such
documents are not related to the issue of appropriateness, this issue is summarily dismissed for
lack of ripeness and relevance.

3. The Board rejects claims raised in highlights and handwritten notes
contained in the protest letter where such a practice constitutes unreasonable
notice and fails to comply with D.C. Official Code §§ 25-602(a) and 2-509(a).

Third, the Board summarily dismisses all claims not specifically raised or explained with
sufficient detail in John Uhar’s protest letter, including general allegations that the Applicant is
“not in compliance with all DC rules and regulations” and general references to attachments such
as the DC Scout, and other legal citations referenced by the Protestant’s highlights and
handwritten notes. Protest Letter (John Uhar), at 1 (See Points 4 and 5); Tingling-Clemmons v.
Dist. of Columbia, 133 A.3d 241, 245 (D.C. 2016) (“To pass muster, a complaint must be
specific enough to “give the defendant fair notice of what the . . . claim is and the grounds upon
which it rests. It therefore must allege the elements of a legally viable claim, and its factual
allegations must be enough to raise a right to relief above the speculative level.”) (footnotes and
quotation marks removed).! The Board will not consider highlights in determining whether an
issue is raised because such a practice does not adequately inform the other party of the specific
matters at issue, and does not constitute a statement in writing or a clear statement of intent or
grounds as required by D.C. Official Code § 25-602(a), or reasonable notice as required by D.C.
Official Code § 2-509(a). Likewise, handwritten notes and disjointed musings on exhibits do not
constitute reasonable notice, as a party is entitled to a clear statement in an expected location
such as the body of a letter to determine if a matter is being raised by an opposing party. As

' The DC Scout document provided by Protestant John Uhar does not contain any clear indications of a violation on
the part of the Applicant. It only contains a history of activity, guidance from another agency, and one referral for
enforcement but does not list any adjudicated violations or indicate whether the business at present is in violation of
any cited law or regulation. As a result, the Protestant’s accusations against the business relying on this document
appears to be unsupported speculation without merit and appear frivolous.
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result, the Board summarily dismisses all claims not contained in the Protest Letter or included
as a highlight or handwritten note on an exhibit.

4. The Board will rely on the burden of proof as directed by D.C. Official Code
§ 25-311(a).

Fourth, in reviewing these documents, in general, the Applicant makes various
allegations regarding the burden of the Applicant, the Government, and the alleged potential of
civil fines but presents no proof that any agency has convicted the Applicant of a related
violation or assessed any fine for such conduct; as such, these claims are irrelevant and frivolous
because they having nothing to do with the Applicant’s burden of proof in this case, which is
limited to the issue of appropriateness per D.C. Official Code § 25-311(a). Protest Letter (John
Uhar), at 1 (Point 5), Scout Report (See hand marked/highlighted Version); (2022 ABCA Legal
Handbook and other Legal Documents). As such, the Board denies the Protestant John Uhar’s
request to expand the burden beyond that required by D.C. Official Code § 25-311(a).?

Denial of Motion for Continuance Filed by John Uhar

Protestant John Uhar further filed a motion for continuance, which was opposed by the
Applicant. The motion requested that the Protest Hearing date of June 3, 2026, be moved for the
purpose of obtaining a response to a Freedom of Information Act request from other government
agencies related to the handling of his complaints against the Applicant. The Board denies the
request where “The FOIA is not intended to function as a private discovery tool” and a separate
agency’s handling of a complaint related to a matter under their purview, such as DDOT’s
issuance or non-issuance of a streatery permit, is not relevant for the purposes of determining
appropriateness where such matters fall under the exclusive purview of the relevant agency.
Ehringhaus v. F.T.C., 525 F. Supp. 21, 24 (D.D.C. 1980); Response in Opposition to June
Uhar’s Motion to Continue Protest Schedule, at 2 citing Kopff v. District of Columbia Alcoholic
Beverage Control Board, 413 A.2d 152, 154 (D.C. 1980).

The Board further notes that the reply filed by Protestant John Uhar contains responses
that make additional requests and other statements that appear beyond the scope of the initial
continuance request. As noted by § 1716.7 “A reply may be filed within three (3) calendar days
after service of a response in opposition to a motion, but the reply shall not re-argue propositions
presented in the motion, nor present matters which are not strictly in reply to the opposition.” 23
DCMR § 1716.7 (West Supp. 2026). As a result, the reply is out of order, in violation of §
17176.7 and all matters not related to the initial filing are deemed waived and not properly raised
in this forum.

2 Protestant John Uhar also lacks standing to challenge an agency’s determination to reject a complaint or take no
enforcement action against a specific person. J.C. & Associates v. Bd. of Appeals & Review, 778 A.2d 296, 309
(D.C. 2001) citing Heckler v. Chaney, 470 U.S. 821, 831, 105 S.Ct. 1649, 84 L.Ed.2d 714 (1985).
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Denial of Subpoena Request Filed by John Uhar

The Board further received a request for a subpoena from Protestant John Uhar. Motion

for Subpoena (Uhar), at 1. The Board finds good cause to quash the subpoena in its entirety.
The Board provides the following grounds for denying the subpoena:

1.

Guiseppe Farruggio and Alessandro Farrugio — The subpoena is dismissed where the
Applicant had owner Mr. Alessandro Farrugio testify regarding the streatery, which
rendered the testimony of the other owner excludable due to repetitiveness. D.C. Code §
25-442(c). Likewise, the stated basis for the testimony other than streatery use is not
related to the issues under considering at this hearing such as appropriateness or stated
with sufficient specificity to merit issuing a subpoena. Therefore, the subpoena request
constitutes an undue burden and should be denied.

Robert Lee Moore and Shawn Korshidi — These two persons are identified as landlords.
The basis for the subpoena relates to irrelevant matters in terms of appropriateness,
including the lease terms and information related to permits and compliance. Therefore,
the subpoena request constitutes a tool of harassment, vexation, and undue burden, seeks
irrelevant information, and is denied.

DDOT Witnesses — The request seeks testimony and evidence related to DDOT decision
making, policy, and enforcement regarding a permit , which is not relevant to
appropriateness or subject to Board review. Likewise, the request contains no indication
that the identified witnesses have personal knowledge of the present case or
appropriateness issues. Furthermore, DDOT is entitled to protections under the
Deliberative Process Privilege and Law Enforcement Privilege related to its decision-
making, complaint response, investigations, and other law enforcement actions, if any.
Kane v. Dist. of Columbia, 180 A.3d 1073, 1079 (D.C. 2018) (recognizing the
deliberative process privilege); Kay v. Pick, 711 A.2d 1251, 1256 (D.C. 1998)
(recognizing the law enforcement privilege). Therefore, the subpoena against DDOT is
denied.

Georgetown Business Improvement District (BID) and Advisory Neighborhood
Commission (ANC) Witnesses — The subpoena request asks for materials and testimony
related to the BID’s and ANC’s decision-making process and its advocacy, which have
no bearing on the present controversy and are irrelevant. Furthermore, the ANC is
entitled to protection under the Deliberative Process Privilege. There is also no
reasonable basis to presume that these parties have any role in this matter. Therefore, the
subpoena must be deemed overbroad, an undue burden, and a violation of privilege,
which should be denied.

CAG Witnesses — CAG is a private group and its advocacy should be accorded First
Amendment protections. Its advocacy and decision making have no bearing and are
irrelevant to the present controversy. Likewise, none of the listed reasons in the
subpoena relate to appropriateness and CAG has no authority regarding the authorization
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10.

of streateries or alcohol licensure. The Board deems the subpoena against this private
actor as vexatious, harassing, overbroad, and an undue burden, which merits denial.

Applicant Counsel Witnesses — The subpoena requests that Applicant’s counsel
testimony and records, which are protected by the Attorney Client Privilege and the
Attorney Work Product Privilege. The evidence sought appears irrelevant to the issue of
appropriateness, is overbroad, and would constitute an undue burden. For these reasons,
the subpoena request to Applicant’s counsel is denied.

ABCA Counsel Witnesses — The request to produce any current or former ABCA
attorneys and related records is quashed under the Attorney Client Privilege, Deliberative
Process Privilege, the Law Enforcement Privilege, and for lack of relevance to the issue
of appropriateness.

OAG Attorney Witnesses — Office of the Attorney General for the District of Columbia
(OAG) Attorney Witnesses and records are protected by Attorney Client Privilege,
Attorney Work Product, Law Enforcement, and Deliberative Process Privilege; as a
result, a subpoena issued to OAG is inappropriate. Likewise, there is no indication that
the persons have personal knowledge of relevant matters. As a result, the subpoena
should be denied for these reasons.

USCFA/OGB Witness — The subpoena requests U.S. Commission of Fine Arts (USCFA)
and Old Georgetown Board (OGB) records, which appear irrelevant, as federal aesthetic
and historic preservation review have no bearing on the issue of appropriateness. See In
re Hank’s On the Hill, LLC, t/a Hank’s Oyster Bar, Case No. 16-PRO-00045, Board
Order No. 2016-471, 99 10-13 (D.C.A.B.C.B. Jul. 27, 2016) (“the Council did not create
the Board with the intent that it morph into the Board of Everything Under the Sun.”).
These federal agencies are further entitled to Deliberative Process Privilege and Law
Enforcement Privilege protections. As such, the subpoena is denied where it seeks
privileged and irrelevant information and testimony.

OIG/ORM Witnesses — The subpoena targets the Office of Inspector General (OIG) and
the Office of Risk Management (ORM), which are entitled to Deliberative Process
Privilege and Law Enforcement Privilege protections. Likewise, none of the information
requested in the subpoena, such recordkeeping and insurance, have any relevance to the
issue of appropriateness. Therefore, the subpoena should be denied where the
information and testimony sought is protected by privilege, the subpoena is overbroad,
and where the subpoena seeks irrelevant information.

Therefore, the request for a subpoena is denied in accordance with D.C. Official Code § 25-
443(a)(5).}

3 The determination to enforce a subpoena rests entirely with the Board and it would choose not do so in this case
where the subpoena fails to adequately explain relevance, is overbroad, violates various privileges accorded to
various parties, disregards comity to ABCA’s coordinate agencies, interferes with the operations of coordinate
agencies, and not focused on the matters relevant to appropriateness, which render the subpoena a fishing expedition
and an abuse of process. D.C. Code § 25-443(c). Likewise, the Board is entitled to refrain from issuing or
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FINDINGS OF FACT

The following statements represent the Board’s findings of fact based on the evidentiary
record. In reaching its determination, the Board considered the evidence, the testimony of the
witnesses, the arguments of the parties, and all documents comprising the Board’s official file.
The Board credits all testimony and evidence identified or cited below unless otherwise stated.

1. I1 Canale has submitted an Application for a Substantial Change to a Retailer's Class CR
License at 1063-1065 31st Street NW, Washington, DC. Notice of Public Hearing. The request
seeks to add a Streatery Endorsement with 21 seats to the license. Id.

2. ABCA Lead Investigator (LI) Felicia Dantzler investigated the Application and prepared
the Protest Report submitted to the Board. ABCA Protest File No. 26-PRO-00034, Protest
Report (May 2026) [Protest Report].

3. The streatery is in front of the establishment. /d. at Exhibit No. 9. The streatery extends
the length of the street in front of the sidewalk. Id. The streatery has dining tables and chairs
with blue umbrellas. Id. There is no indication of vermin or litter related to the streatery or that
the streatery is unclean. /d. at Exhibit Nos. 9, 12.

4. The proposed establishment is in a MU-12 zone. Id. at 2. The premises appear well-
maintained. /d. at Exhibit Nos. 8-9A, 12-13. Sixty licensed establishments are located within
1,200 feet of the proposed location. /d. at 3. There are no recreation centers, public libraries, or
day care centers located within 400 feet of the establishment. /d. at 3. The French Maternal
School and The Georgetown Montessori School are located within 400 feet of the premises. /d.

5. The proposed hours of the streatery are from 11:00 a.m. until 2:00 a.m., Sunday through
Thursday. /d. at 6-7. On Friday and Saturday, the streatery will open at the same time but close
at 3:00 a.m. Id. at 7.

6. The agency’s enforcement division visited the establishment on three separate occasions
between May 19, 2026, and May 26, 2026. Id. LI Dantzler did not observe loud music or
loitering during her visit. /d. LI Dantzler observed no issues regarding vehicular or pedestrian
safety based on her findings that the nearby sidewalk had adequate space and there was a
crosswalk located nearby to facilitate the safe crossing of the street. /d. at 8. LI Dantzler
observed no street parking but “could not attribute the lack of parking . . . [to] Il Canale’s
patrons.” Id.

7. The Applicant’s investigative history indicates a violation for failing to have a licensed
manager in 2022, which is a minor violation. /d. ABCA’s records show no history of noise
complaints. /d.

8. Investigator Dantzler photographed a posted loading zone sign (Exhibit 12) showing the
hours during which loading is permitted. Id. at 36-37. She observed no deliveries occurring

enforcing a subpoena against District, international, out of state, and the federal governmental persons and entities to
ensure appropriate comity and to avoid any potential jurisdictional disputes.
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during her three visits. /d. at 37. DDOT is responsible for installing loading zone signage. Id. at
37.* The loading zone appears to apply to the space occupied by the streatery. Protest Report at
Exhibit No. 12.

0. Alessandro Farruggio testified he has been general manager of Il Canale since
approximately 2022 and has worked at Il Canale in various capacities since 2018. 7r., 12/4/26 at
67—-68. The streatery began operating in 2020 during the COVID-19 outdoor dining period and
was later reconfigured after canal bridge construction began. /d. at 68—70. Mr. Farruggio has
observed no traffic accidents associated with the streatery and the pedestrian walkways remain
unobstructed between the sidewalk café and the streatery. /d. The streatery has operated in its
current form since 2022. Id. at 71. It is located in a loading zone. Id. at 80.

10. The establishment is located near the C&O canal and bridge. /d. at 69-70. Nearby
commercial establishments include a hotel and another restaurant, Flavio. Id. at 70-71.

11.  Protestant Roger Uhar testified he has lived at on Canal Street NW for 20 years and
experiences daily delivery congestion due to the use of the loading zone by the establishment. /d.
at 22-23,94-95. The canal bridge construction reduced the number of traffic lanes and has
exacerbated congestion. /d. at 95. Protestant Roger Uhar is aware that the streatery was
permitted the loading zone due to authorization provided during the COVID-19 emergency. /d.
at 93.

CONCLUSIONS OF LAW

12. The Board may approve an Application for a Substantial Change to a Retailer's Class CR
License when the proposed establishment will not have an adverse impact on the neighborhood.
D.C. Code §§ 25-104, 25-313(b); 23 DCMR §§ 1607.2; 1607.7(b) (West Supp. 2026).
Specifically, the question in this matter is whether the Application will have a negative impact on
the peace, order, and quiet; residential parking and vehicular and pedestrian safety; and real
property values of the area located within 1,200 feet of the establishment. D.C. Code § 25-
313(b); 23 DCMR §§ 1607.2; 1607.7(b) (West Supp. 2026).

L. The Burden of Proof Lies with the Applicant to Prove its Case Through
Substantial Evidence.

13. The burden of proof in this matter is assigned to the Applicant. D.C. Code § 25-311(a).
“...[T]he Applicant in meeting its burden may rely on the record as a whole, which includes
information provided in the Protest Report and the Protestant’s case, and not just what the
Applicant presents during its case-in-chief.” In re The New 7307, t/a Premier Lounge, Case No.

4 Investigator Dantzler viewed a video the Applicant provided showing Protestant John Uhar using a blower to place
a powder substance under a rear door of the establishment. /d. at 41. Protestant John Uhar stated during the hearing
that the substance was Protestant Uhar asserted the substance was food-grade diatomaceous earth. Id. at 42-43. He
further told the investigator that he was arrested. Id. at 42. The Board strongly urges the parties to refrain from
hostile interactions or trespass. The Board does not rely on this testimony as part of its decision where it constitutes
potential impeachment evidence against John Uhar for bad acts and bias and Mr. Uhar did not provide witness
testimony in this matter. The Board does not have additional comment regarding this matter out of comity to the
Metropolitan Police Department and any potential police investigation that may occur related to this incident.
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22-PR0O-000222, Board Order No. 2022-701, 9 1 (D.C.A.B.C.B. Oct. 19, 2022) citing Esgar
Corp. v. Commissioner of Internal Revenue, 744 F.3d 648, 655 (10th Cir. 2014); see also
Washington Metro. Area Transit Auth. v. Dist. of Columbia Dept. of Employment Services, 992
A.2d 1276, 1283 (D.C. 2010) citing Dale v. S & S Builders, LLC, 188 P.3d 554, 561 (Wyo.
2008) (saying in determining whether a party met its burden during an administrative hearing the
court will look at the “record as a whole”). The Board further notes that where there is an
“absence of evidence on an essential point [this] supports denial rather than granting of an
application.” Conrad v. Dist. of Columbia Alcoholic Beverage Control Bd., 21-AA-T748, 2023
WL 163964, at *5 (D.C. Jan. 12, 2023).

14. Furthermore, in determining whether the Applicant has met its burden, the Board shall
only base its decision on the “substantial evidence” contained in the record. 23 DCMR § 1718.3
(West Supp. 2026). The substantial evidence standard requires the Board to rely on “such
relevant evidence as a reasonable mind might accept as adequate to support a conclusion.” Clark
v. D.C. Dep't of Employment Servs., 772 A.2d 198, 201 (D.C. 2001) citing Children's Defense
Fund v. District of Columbia Dep't of Employment Servs., 726 A.2d 1242, 1247 (D.C. 1999). It
should be noted that . . . hearsay evidence is admissible in administrative proceedings” and may
constitute “substantial evidence.” Compton v. Dist. of Columbia Bd. of Psychology, 858 A.2d
470, 476 (D.C. 2004). In that vein, “The weight to be given to any piece of hearsay evidence is a
function of its truthfulness, reasonableness, and credibility.” Id. at 477.

I1. The Substantial Change is Appropriate for the Neighborhood.

15.  Under the appropriateness test, “the applicant shall bear the burden of proving to the
satisfaction of the Board that the establishment for which the license is sought is appropriate for
the locality, section, or portion of the District where it is to be located . . . .” D.C. Code § 25-
311(a). In determining appropriateness, the Board must consider whether the Applicant’s future
operations will satisfy the reasonable expectations of residents to be free from disturbances and
other nuisances—not just whether the Application complies with the minimum requirements of
the law. D.C. Council, Bill 6-504, the “District of Columbia Alcoholic Beverage Control Act
Reform Amendment Act of 1986,” Committee on Consumer and Regulatory Affairs, 38 (Nov. 12,
1986); see Panutat, LLC v. D.C. Alcoholic Beverage Control Bd., 75 A.3d 269, 277 n. 12 (D.C.
2013) (“However, in mandating consideration of the effect on peace, order, and quiet, § 25-
313(b)(2) does not limit the Board's consideration to the types of noises described in § 25-725.”).
As part of its analysis, the Board should evaluate each “unique” location “according to the
particular circumstances involved” and attempt to determine the “prospective” effect of the
establishment on the neighborhood. Le Jimmy, Inc. v. D.C. Alcoholic Beverage Control Bd., 433
A.2d 1090, 1093 (D.C. 1981). Furthermore, the analysis may also include the Applicant’s efforts
to mitigate or alleviate operational concerns, the “character of the neighborhood,” the character
of the establishment, and the license holder’s future plans. Donnelly v. District of Columbia
Alcoholic Beverage Control Board, 452 A.2d 364, 369 (D.C. 1982) (saying that the Board could
rely on testimony related to the licensee’s “past and future efforts” to control negative impacts of
the operation); Upper Georgia Ave. Planning Comm. v. Alcoholic Beverage Control Bd., 500
A.2d 987,992 (D.C. 1985) (saying the Board may consider an applicant’s efforts to “alleviate”
operational concerns); Citizens Ass'n of Georgetown, Inc. v. D.C. Alcoholic Beverage Control
Bd., 410 A.2d 197, 200 (D.C. 1979); Gerber v. D.C. Alcoholic Beverage Control Bd., 499 A.2d
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1193, 1196 (D.C. 1985); Sophia's Inc. v. Alcoholic Beverage Control Bd., 268 A.2d 799, 800-
801 (D.C. 1970).

A. The streatery will not have a negative impact on peace, order, and quiet.

16. The Board agrees with the Applicant that the streatery will not have a negative impact on
peace, order, and quiet. “In determining the appropriateness of an establishment, the Board shall
consider . . . [t]he effect of the establishment on peace, order, and quiet, including the noise and
litter provisions set forth in §§ 25-725 and 25-726.” D.C. Code § 25-313(b)(2); see also D.C.
Code §§ 25-101(35A), 25-314(a)(4). Among other considerations, the Board is instructed to
consider “noise, rowdiness, loitering, litter, and criminal activity.” 23 DCMR § 400.1(a) (West
Supp. 2026). In this case, the streatery has been in existence for several years without any valid
complaints regarding noise, rowdiness, loitering, litter, vermin, trash, or criminal activity. Supra,
at 49 6-7, 9. As such, the Borad finds in favor of the Applicant on this issue.

B. The streatery will not have a negative impact on residential parking needs
and vehicular and pedestrian safety.

17. The streatery will not have a negative impact on residential parking needs and vehicular
and pedestrian safety. In determining the appropriateness of an establishment, the Board shall
consider . . . [t]he effect of the establishment upon residential parking needs and vehicular and
pedestrian safety . .. .” D.C. Code § 25-313(b)(3); see also D.C. Code §§ 25-101(35A), 25-
314(a)(4). Among other considerations, the Board is instructed to consider the availability of
both private and public parking, any parking arrangements made by the establishment, whether
“[t]he flow of traffic . . . will be of such pattern and volume as to . . . increase the [reasonable]
likelihood of vehicular [or pedestrian] accidents . . ..” 23 DCMR § 400.1(b), (c) (West Supp.
2026). In Le Jimmy, it was said that the test “is whether there is substantial evidence supporting .
.. [a] finding that traffic and parking problems in the neighborhood would be exacerbated if
petitioner's application was approved.” Le Jimmy, 433 A.2d at 1092 (footnote removed).

18. As part of its analysis, the Board will not consider claims that it would be improper for
District Department of Transportation (DDOT) to issue a “Streatery Design Permit”; that DDOT
erred or would err in issuing such a permit, or that the Board must review the Applicant’s
compliance with DDOT’s regulations, such as any prohibition on the issuance of a streatery in a
loading zone, on its own. T77r., 6/3/2026 at 21, 36, 38, 55, 58. It is settled case law that the Board
lacks the . . . authority [to] review the validity of [a] coordinate agency’s action.” Craig v.
District of Columbia Alcoholic Beverage Control Bd., 721 A.2d 584, 588 (D.C. 1998). This
means that the Board cannot judge or prejudge DDOT’s review or future review of the
Applicant’s streatery application with DDOT. As a result, to the extent there is an issue,
objection, or defect with the issuance of a DDOT Streatery Design Permit or there will be an
issue if one were issued, this matter must be taken up with DDOT, and not the Board, as the
Board must accept DDOT’s permit or action as valid as a matter of law.> Therefore, evidence

5 While not relevant to consideration of this case, the Board does not agree with the Protestant’s claim that the
approval of the streatery is illegal or an impossibility. For example, if approved by the Board, DDOT could
subsequently (1) voluntarily remove the loading zone or (2) as part of the approval of a Streatery Block Permit,
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related to whether the issuance of a DDOT Streatery Design Permit is appropriate, correct, or
possible by DDOT is not relevant to these proceedings. Instead, the Board will only consider the
existence and impact of loading zone as it relates to appropriateness and extend its review of the
loading zone no further.

19.  The streatery has been in operation for several years and the record contains no credible
evidence that it has negatively exacerbated residential parking issues or had a negative impact on
vehicular or pedestrian safety. Supra, at 4 9. Indeed, LI Dantzler’s observations show that the
streatery does not interfere with the use of the nearby sidewalk or crosswalk. Supra, at § 6. The
Protestants claims to the contrary are noncredible speculation unsupported by the record. Traffic
congestion and traffic jams are also not considered part of the appropriateness test, as the test is
limited to consideration of the exacerbation of a lack of availability of residential parking or an
exacerbation of dangers to pedestrians and vehicles, and traffic congestion has no impact on
substantial impact on these occurrences despite potentially presenting an inconvenience or
annoyance to the public.

20. The Board further considered the impact of the streatery’s location in a loading zone
under the appropriateness test. A loading zone provides short term parking for the loading and
unloading of goods and people. 18 DCMR §§ 2402.3(a), 2402.4 (West Supp. 2026). As a
loading zone does not serve as residential parking, its absence has a de minimis impact on
residential parking where the intended users are not reasonably expected to park long term in the
neighborhood. Likewise, a loading zone does not have a significant or direct relation to
vehicular or pedestrian safety, only short term parking usage. Id. Therefore, for these reasons,
the Board finds in favor of the Applicant on this issue.

C. The streatery will not have a negative impact on real property values

21. The streatery will not have a negative impact on property values. In determining whether
an establishment is appropriate, the Board must examine whether the establishment is having a
negative effect on real property values. D.C. Code § 25-313(b)(1). The Board has noted in the
past that the presence of blight may have a negative impact on property values. In re Historic
Restaurants, Inc., t/a Washington Firehouse Restaurant, Washington Smokehouse, Case No. 13-
PRO-0031, Board Order No. 2014-107, 9 48 (D.C.A.B.C.B. Apr. 2, 2014) citing In re Rail
Station Lounge, LLC, t/a Rail Station Lounge, Case No. 10-PRO-00153, Board Order No. 2011-
216,962 (D.C.A.B.C.B. Jun. 15, 2011). In this case, the Board notes that the business and the
streatery appear well-maintained and present no risk of blight. Supra, at 4. For this reason, the
Board finds in favor of the Applicant on this issue.

III. The Application Satisfies All Remaining Requirements Imposed by Title 25.

22. Finally, the Board is only required to produce findings of fact and conclusions of law
related to those matters raised by the Protestants in their initial protest. See Craig, 721 A.2d at
590 (“The Board's regulations require findings only on contested issues of fact.”); 23 DCMR §
1718.2 (West Supp. 2026). Any errors or omissions in the Application are deemed unintentional,

DDOT could eliminate or move the loading zone. 18 DCMR §§ 2402.1, 4506.9, 4506.17 (West Supp. 2026). Asa
result, the Applicant appears to have a viable path to obtaining authorization from DDOT.
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harmless, and de minimis and would not change the Board’s decision to approve or issue the
license. Accordingly, based on the Board’s review of the Application and the record, the
Applicant has satisfied all remaining requirements imposed by Title 25 of the D.C. Official Code
and Title 23 of the D.C. Municipal Regulations related to the approval of the Application.

ORDER

Therefore, the Board, on this 8th day of July 2026, hereby APPROVES the Application
for a Substantial Change to a Retailer's Class CR License at premises 1063-1065 31st Street NW,
filed by GF, LLC, t/a Il Canale.

IT IS FURTHER ORDERED:

1.

The motion filed by Protestant John G. Uhar titled, “Corrected Protestant John G.
Uhar’s Reply in Support of Motion To Continue Protest Schedule, Request for
Complete Check Sheet and Agency Record, Notice of Requested Witnesses,
Request to Include ABCA Enforcement, DC Health, and Georgetown BID
Materials in the Official Record, and Corrected Certificate of Service/Courtesy
Notice/Preservation Notice is deemed OUT OF ORDER for failing to comply
with § 1716.7 and all matters not related to the initial continuance motion filed by
Protestant John Uhar in the motion are deemed WAIVED and unrelated to the
continuance motion.

The subpoena request filed by Protestant John Uhar is DENIED.
The continuance request filed by Protestant John Uhar is DENIED.

The Board’s findings of fact and conclusions of law contained in this Order shall
be deemed severable. If any part of this determination is deemed invalid, the
Board intends that its ruling remain in effect so long as sufficient facts and
authority support the decision. The omission of any testimony or evidence in the
Board’s Order indicates that such testimony or evidence was contravened by the
evidence or testimony credited by the Board, had no or minimal weight on the
Board’s findings and conclusions, was irrelevant, was not credible, was not
truthful, was repetitious, was too speculative, or was otherwise inappropriate for
consideration.

The Board issues the following WARNING AND ADMONISHMENT to
Protestant John Uhar. The Board will not tolerate the abuse of the protest process
by protestants repeatedly raising frivolous claims in this forum. Rule 38 of the
D.C. Court of Appeals and Rule 11 of the D.C. Superior Court makes the filing
of harassing, frivolous, dilatory, and improper petitions or motions a sanctionable
act.®” This Order contains the relevant rules in the footnotes for Protestant John

When a party to a proceeding before this court or an attorney practicing before the court takes an appeal or

files a petition or motion that is frivolous or interposed for an improper purpose, such as to harass or to
cause unnecessary delay, or fails to comply with an order of this court, the court may, on its own motion or
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Uhar’s review and a non-exhaustive list of frivolous matters raised in this forum
by this Protestant.® If these matters are raised before the court, it should be noted
that Protestant John Uhar has already been made aware of the potential legal risks
of making frivolous claims and provided a copy of the relevant court rules. As a
result, Protestant John Uhar is on notice that continuing to make frivolous claims
in legal forums may result in sanctions being imposed against him.

The ABCA shall deliver a copy of this order to the Parties.

D.C. Ct.

on motion of a party, impose appropriate sanctions on the offending party, the attorney, or both. Before
doing so on its own motion, the court will give the party notice and an opportunity to respond. Sanctions
that may be imposed include dismissal of the appeal; imposition of single or double costs, expenses, and
attorneys' fees; and disciplinary proceedings.

App. R. 38.

(b) Representations to the Court. By presenting to the court a pleading, written motion, or other paper,
including an electronic filing--whether by signing, filing, submitting, or later advocating it an attorney or
unrepresented party certifies that to the best of the person's knowledge, information, and belief, formed
after an inquiry reasonable under the circumstances:

(1) it is not being presented for any improper purpose, such as to harass, cause unnecessary delay,
or needlessly increase the cost of litigation;

(2) the claims, defenses, and other legal contentions are warranted by existing law or by a
nonfrivolous argument for extending, modifying, or reversing existing law or for establishing new
law;

(3) the factual contentions have evidentiary support or, if specifically so identified, will likely have
evidentiary support after a reasonable opportunity for further investigation or discovery; and

(4) the denials of factual contentions are warranted on the evidence or, if specifically so identified,
are reasonably based on belief or a lack of information.

D.C. Super. Ct. R. Civ. P. 11(b)(1)-(4).

8 Protestant John Uhar has engaged in a pattern of raising frivolous claims in this forum. In re GF, LLC, t/a Il
Canale, Case No. 19-PR0O-00033, Board Order No. 2023-598, 8, 8 n.4 (D.C.A.B.C.B. Nov. §, 2023) (instructing
Protestant John Uhar that claim attempting to force prosecution against applicant by private citizen is frivolous). In
re GF, LLC, t/a Il Canale, Case No. 19-PRO-00033, Board Order No. 2024-104, q 1n.5, 9 28, 933 (D.C.A.B.C.B.
Mar. 13 (2024) (Noting that Protestant John Uhar’s arguments related to D.C. Official Code § 25-835 were frivolous
and objections to the establishment’s settlement agreement were frivolous); In re GF, LLC, t/a Il Canale, Case No.
25-PR0O-00062, Board Order No. 2025-952, 9 1, 9 3, 4 5-9 (D.C.A.B.C.B. Oct. 22, 2025) (Noting that Protestant
John Uhar’s argument related to the settlement agreement between the Applicant and third party were frivolous).
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Any party adversely affected may file a Motion for Reconsideration of this decision within ten
days of service of this Order with the Alcoholic Beverage and Cannabis Administration, 899
North Capitol Street, NE, Suite 4200-A, Washington, D.C. 20002. Also, pursuant to § 11 of the
District of Columbia Administrative Procedure Act, Pub. L. 90-614, 82 Stat. 1209, D.C. Code §
2-510 (2001), and Rule 15 of the District of Columbia Court of Appeals, a party that is adversely
affected may have the right to appeal this Order by filing a petition for review, within 30 days of
the date of service of this Order, with the District of Columbia Court of Appeals, located at 430
E Street NW, Washington, DC 20001. Parties are advised that the timely filing of a Motion for
Reconsideration stays the time for filing a petition for review in the District of Columbia Court
of Appeals until the Board rules on the motion. See D.C. App. Rule 15(b) (2004). Parties are
further advised that the failure to present all matters of record that have allegedly been erroneously
decided in a motion for reconsideration may result in the waiver of those matters being considered by
the Board. The Board also reserves the right to summarily deny or not consider multiple and repetitive
motions.

Parties are also advised that the Superior Court of the District of Columbia may have jurisdiction
to hear appeals in non-contested cases or in matters where that court is specifically provided
jurisdiction by law. Finally, advisory neighborhood commissions (ANCs) are advised that their
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right to appeal or challenge a decision of the Board may be limited by the laws governing ANCs.
See e.g., D.C. Code § 1-309.10(g).
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