
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Communal Restaurant, LLC 
t/a Communal Restaurant 

Applicant for Renewal of a 
Retailer's Class CR License 

at premises 
917-919 5th Street, NW 
Washington, D.C. 20001 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 
License No.: 
Order No.: 

Communal Restaurant, LLC, t/a Communal Restaurant, Applicant 

Andrew Kline, Counsel, on behalf of the Applicant 

19-PRO-00028 
ABRA-108392 
2019-655 

Alexander Marriott, Chairperson, Advisory Neighborhood Commission (ANC) 6E 

James M. Loots, on behalf of the Protestant ANC 6E 

BEFORE: Donovan Anderson, Chairperson 
James Short, Member 
Bobby Cato, Member 
Rema Wahabzadah, Member 
Rafi Crockett, Member 

ORDER ON AMENDMENT TO SETTLEMENT AGREEMENT 
AND WITHDRAW AL OF ANC 6E'S PROTEST 

The Application filed by Communal Restaurant, LLC, t/a Communal Restaurant 
(Applicant), for renewal of its Retailer's Class CR License, having been protested, came 
before the Alcoholic Beverage Control Board (Board) for a Roll Call Hearing on May 20, 
2019, and a Protest Status Hearing on June 26, 2019. 

The official records of the Alcoholic Beverage Control Board (Board) reflect that 
a previous holder of a license for the premises and ANC 6E entered into a Settlement 
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Agreement (Agreement), dated January 11, 2013, that governs the operations of the 
Applicant's establishment. 

This matter comes now before the Board to consider the Parties' Amendment to 
Settlement Agreements (Amendment), dated September 17, 2019, in accordance with 
D.C. Official Code§ 25-446 (2001). 

The Amendment has been reduced to writing and has been properly executed and 
filed with the Board. The Applicant and Chairperson Alexander Marriott, on behalf of 
ANC 6E, are signatories to the Amendment. 

This Amendment constitutes a withdrawal of the Protest filed by ANC 6E of this 
Application. 

] 

Accordingly, it is this 18th day of September, 2019, ORDERED that: 

1. The Application filed by Communal Restaurant, LLC, t/a Communal 
Restaurant, for renewal of its Retailer's Class CR License, located at 917-919 
5th Street, NW, Washington, D.C., is GRANTED; 

2. The Protest of ANC 6E in this matter is hereby WITHDRAWN; 

3. The above-referenced Amendment to Settlement Agreement submitted by the 
parties to govern the operations of the Applicant's establishment is 
APPROVED and INCORPORATED as part of this Order; 

4. All terms and conditions of the previous Agreements not amended by the 
Amendment, shall remain in full force and effect; and 

5. Copies of this Order shall be sent to the Applicant and ANC 6E. 
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District of Columbia 
Alcoholic Beverage Control Board 

Rema Wahabzadah, Member 

Pursuant to D.C. Official Code§ 25-433(d)(l ), any party adversely affected may file a 
Motion for Reconsideration of this decision within ten (10) days of service of this Order 
with the Alcoholic Beverage Regulation Administration, 2000 14th Street, N.W., Suite 
400S, Washington, DC 20009. 

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act, 
Pub. L. 90-614, 82 Stat. 1209, D.C. Official Code §2-510 (2001), and Rule 15 ofthe 
District of Columbia Court of Appeals, any party adversely affected has the right to 
appeal this Order by filing a petition for review, within thirty (30) days of the date of 
service of this Order, with the District of Columbia Court of Appeals, 430 E Street, N.W., 
Washington, D.C. 20001; (202/879-1010). However, the timely fi ling of a Motion for 
Reconsideration pursuant to 23 DCMR § 1719 .1 (2008) stays the time for filing a petition 
for review in the District of Columbia Court of Appeals until the Board rules on the 
motion. See D.C. App. Rule 15(b) (2004). 
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AMENDMENT TO SETTLEMENT AGREEMENT 

By and Between AN(:~'E-find Communal Restaurant LLC 

ABM•l'.J.cense # 108392 

pll~FffiST AMENDMENT _("Amendment") to ·a.ce1t~i1{$~ti1¢lla1~",i'.A,B._l'ceme11t ~~!ed';Jlinqi\ey 

):l,'201.3 ("Settl~_menfAgTe.em.ent~) by and between Go.mmunalJleilliU!l!nl, IXC:t!a. .. .. 

·Communal Resiiiunii!t•('-'Llceitsec'1, at 917-919-51h·.Strect,.NW;w,a·shirigton; l)C.2000)':and; 

Advisory:Nelgh-~o;h.9od'Gommission 6E (the ''ANC''.,),.(collec!ive.ly,,thc'!~arifcs'.'}isherebt 

made beiwe~n•.ffie-P;a$es,l!S!O!the date last set:foitlibelbw artd!shall becp(!le_c!fectjvflipon:its 

approval by the District of Columbia Alcoholic Beverage Control Board (the ''Board"):· 

WHEREAS, Licensee hol~ (I Re(iiiJ~r•s Qlass "C" License, AB,M tl,cense,_# 10~~~. 

for a restaurimt-establishment (the •~Es1~b.Ushm~11t") located at 917-919 Sib Sir~_t, W~hjrigton, 

DC 20001 (the "Premises"); aud · 

WHEREAS, the Parties entered into the Sculement Agreement on Januaiy 11, 2013, 

which was approved by the Board on Februaiy S, 2013; and 

W~S-~i!ps~9iieni,to,!he·~e111emet1t:Agreem.entf./ccl\S~e. app!i@'f<li"\!_n;i!'was·• 

.lJ1'aiitiida,w~ta!itia1,cliange in·,:ef.~\l fcit!li~ <ljstabmhmen~ pµrsugntctq ~h!i::~,itn~y.>,h,~!.~ a 
•c$Ulliiticr!Oatden'e1fd!)l'Se!]leli~;piftef\i.¥!t'to\w~ic!Iis;is·~eniilttcd,10:,off);ralcoh.oli~;~~~Wli~lfor 

sale as more specifically described in the License; and 

WHEREAS, the Parties have agreed lo this Amendment and request that the Board 

jppi_(i\P~'!liC'L.iCensee's ren~J application conditioned upon the Licensee's compliance with the 

-~rm~§f-~i~-Y(ri~n Amendment.as well as the original Settlement Agreeme11t 

:}l(;!',l{;''fW?~FORE, in consideration of the recitals set" forth above and the mutual 

covenantS.and coridiiioris set forth below; the Parties agree as follows: 
.,~ .. . . •. ,,c. - ,,- '· 

I. !~edtais.'_lncorporated,.The recitals set forth above are incorporated herein by reference. 

2. 'Settlement-Agreement:· Except as otlier.vise,provided',hereih, the:tenns and conditions of 

:\h~ prevfousli,.cxecu1e<!' $etiie111cni t,gi:ecm~t'are:expressly,reaffi1JI1ed·and i-e~liin,i!i' 
full force and effect · 

3, 'SumrrierGi!rilen: :BaiconyTerrace. 
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a. Balcony Temce defined: The Balcony Terrace is that portion of the Summer 

Garden marked and identified on the attached Exhibit "A" to this Amendment, 

and incorporated herein by reference, 

b, Hours of Operation: The hours of operation/sales/service on lhe Balcony Terrace 

shall not exceed the following: 
Sunday-Thursday 10:00 A.M, to 11:00 P.M. 

Friday-Saturday 9:30 A.M. to 11 :00 P.M. 
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c, There shall be no amplified music or speaker:s on the Balcony Terrace. 

d, There shall be no entertainment on the Balcony Terrace, includin,g but not limited 
to no dance floor, karaoke or live music performances, acoustic or otherwise. 

e. Licensee shall maintain a fixed wall and closable door between the Balcony 
Terrace and any remaining.portion of rhe Summer Garden (partially enclosed) and 
sbnll use its best efforts to cause doors beiween the enclosed portion of the 
Establishment (including any enclosed portion of the Summer Garden) and the 
Balcony Terrace to remain closed (except for access and egress) at nil times when 
the Summer Garden is in .operation. 

f. The Licensee shall install and maintain acoustic baffles, sound absorbing 
materials, plantings, and/or other structures and fixtures around Balcony Temce 
that a qualified.sound engineer determines would be reasonably effective lo 
deflect away from the street•and/or absorb noise generated by the Summer 
Garden. 

4. ,.Conracr,fufomiation. The Licensee shall provide the ANC with the email address and 
'iclepbone number for a manager or designated represemative responsible for addressing 
community concerns, and shall periodically.update this information as reasonably 
necessary due to change in personnel or position. 

S. 'Notice an&dimorlunity,to atfure. In the event that the ANC reasonably believes Licensee 
to be m·brcacb ofthe Senlemciit Agreement, as amended, then prior to making fonnal 
complaint to lite Board seeking investigation and/or enforcement the ANC agrees to 
provide Licensee with not less lhan ten (JO) business days' written notice(at the address 
set forth below for Licen~ee, and lo provide Licensee opportunity to cure lite alleged 
breach or, if not capable ofimmediatc cure, to commence cure and diligently pursue 
same. This requirement of notice,shall not apply to situations in which the ANC 
reasonably believes !here is immindenl danger to public health or safety, or iflhere have 
been.repeated precious notices to Licensee of the same condition or alleged breach, 

;,1;.B!l_ure;iQ01i!\r1;,miiic~ sh ail •nol:cQnStjtµte,waivct or acquiescence io tlf#;v@~!l!m, but 
.notjcesballbea.prereq11tsite to the'filing'ofa'•c·ompjaj_if~wilh the 13"§1!.1:4Pr,1111y;oiher· 
'eilfotcemeru:a·ction. · •· 

6. No Protest., Upon execution of this Agreement by tlfeJ>arties anil its a_cc~Jitance by the 
Board, and in reliance thereon, the ANC shall witlidraw,its protest of"'.C/!~waJ<ofthe 
License. 

[Signatures appear on following page} 
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IN WITNESS WHEREOF, lhe parties have agreed lo and executed this Amendment as of the 
dale and year last set forth below: 

Licensee: 
Communal Restaurant 
919 5th Street 
Wnshingion, DC 20001 
e-mail:;hidoiil@gmail:com. ___ ,.-· ,. ---.-. . ,. 

ANC: 
Advisory Neighborhood Commission 6E 
PO Box 26182, LeDroil Park Station 
Washington, DC 2000 I 

cmai.t:·a~nc.~EC§~·a _.· ,g~. , .. · / ·----· _ .-
, ·c, ~- , -, ;-:;,-:, 

,.,_,. ' - ~- -~. . . . . . ,. . . ,, . . ' -
~IS!!all!r~" ·. · - ·. , - -· . ,_ - .. • · - - - -

· leX!lnderMarrioll, Chair 
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Date: <t/1 Ve, 

--Date: ~'( 
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EXHIBIT.A TO SETTLEMENT AGREEMENT 

; ,1 
'' '' 

I 

~I ,. ,., ,, . ' ' ' 

!! I 
" ' 

:ij! 
S• : 

:1:- . . r : , .. I 
I• I 

I 1. ' J'I 1. 
I , I 

i I' ' .: Ii ' ; '.·. 1 · I : ,I , , 
., ; i ( - ' 
:, .. ,. IEI~, ~ I 
I ,_',, II . l 

.... .<·· . I 

I 

I
-COHHUW.L RESTAUMNT LLC 

I 't!UlffSf, HH 
'W.-.sH~TON,OC10.1JI 

• I 

' '11111 . •' I 
, I 

- ·,•:: . ~- ;. .·,1.,1 

I I 
'' 



-·-: ..:." ·= ::..,'; -· _ _. .. ._· 

BEFORE THE DISTRICT OF COLUMBIA 

ALCOHOLIC BEVERAGE CONTROL BOARD 

In the matter of: 
:~timmu~r11jmi:iiiii€jt(~i!Ei>1!W.!lli@i',.lk~t 
·9195lh'Stree~NW ·- · · · •-= .... · ·· case#l9-PRO-00028 
License #108392 Hearing Scheduled 09/17/2019 
Retailer CR 4:30 PM 
ANC6E 
Application for a License Renewal 

NOTICE OF SETTLEMENT AND CONDITIONAL WITHDRAWAL OF PROTEST 

NOW COMES ANC6E, Protestant in the above-captioned matter, through undersigned counsel, 

and hereby withdraws the above-captioned protest to license renewal, conditioned upon 

acceptance and approval by the Board of the negotiated Settlement Agreement attached hereto, 

Counsel jointly request that the Board stay further action on the Protest pending Board action on 

the Settlement Agreement. 

Respectfully submitted: September 17, 2019 

- _ _:aw Offices of James M Loots PC 
634 G Street SE #200 
Washington DC 20003 
(202) 536-5650 
llociis@loot'§law,co,ii• 

Certificate of Service -. -· 

!hereby certify that on September 17, 2019 I caused a copy of the foregoing to be mailed by first 
class mail and electronic mail as follows: 

Andrew Kline 
The Veritas Law Firm 
1225 19th Street, NW, Suite 320, 
Washington, DC 20036 
akline@theveritaslawfirm.com 
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