
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

[n the Matter of: 

DC Narveer, Inc . 
t/a Cafe of India 

Application for Renewal of a 
Retailer's Class CR License 

at premises 
4909 Wisconsin Avenue. NW 
Washington, D.C. 20016 

) 

) 

) 

) 

) 
) 

) 

) 

) 

} 

) 

_ ___________ } 

DC ~arYeer, Inc., t/a Cafe oflndia. Applicant 

Case :-Jo.: 
License No.: 
Order No.: 

l 9-PRO-000:21 
ABRA-083570 
2019-506 

Jonathan Bender, Chairperson, on behalf of Advisory Neighborhood Commission (ANC) 
3E 

BEFORE: Donovan Anderson, Chairperson 
Mike Silverstein, Member 
James Short Member 
Bobby Cato. Member 
Rema Wahahzadah. Member 

ORDER ON SETTLEMENT AGREEMENT 
AND '\VITHDRA '\VAL OF ANC 3E 'S PROTEST 

The Application filed by DC Nan·eer. Inc., t/a Cafe of India (Applicant). for 
Renewal of its Retailer's Class CR License. was protested by the ANC 3E. 

The official records of the Alcoholic Bevi.:rage Control Board (Board) reflect that 
the Applicant and ANC 3E hm·e entered into a Settlement Agn:ernent (Agreement). dated 
May 9. 2019, that governs the operation of the Applicant's establishment. 

The Agreement has been reduced to writing and has been properly executed and 
filed with the Board. The Applicant and Chairperson Jonathan Bender, on behalf of ANC 
3 E, are signatories to the Agreement. 



This Agreement constitutes a ,..,·ithdrawal of the Protest filed by ANC 3E of this 
Application. 

Accordingly. it is this 26th day of.June. 2019. ORDERED that: 

1. The Application filed by DC Narvecr, Inc., t/a Cafe of India, for renewal of its 
Retailer's Class CR License. located at 4909 Wisconsin Avenue. ~W, 
Washington, D.C., is GRANTED; 

2. The Protest of ANC 3E in this matter is hereby WITHDRAWN; 

3. The aboYe-referenced Settlement Agreement submitted by the parties to 
govern the operations of the Applicant's establishment is APPROVED and 
IN CORPORA TED as part of this Order, except for the following 
modifications: 

Section 3 (Attendance at ANC Meetings: Modification) - The language 
"will make ewry reasonable effort" shall be replaced with the language 
"agrees to make every reasonable effort."" 

Section 4 (Assignments and Subcontracts) - The following language shall 
be removed: "without the express prior written consent of the other 
Party.·· 

The parties have agreed to these modifications. 

4. Copies of this Order shall be sent to the Applicant and ANC 3E. 
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District of Columbia 
Alcoholic Beverage Control Board 

Donovan Anderson. Chairperson 

Rema WaJ¥zadah, Member 

Pursuant to D.C. Official Code§ 25-433(d)(l), any party adversely affected may file a 
Motion for Reconsideration of this decision v,;ithin ten (IO) days of service of this Order 
\vith the Alcoholic Beverage Regulation Administration. 2000 14th Street. N. W .. Suite 
400S. Washington. DC 20009. 

Also. pursuant to section 11 of the District of Columbia Administrative Procedure Act 
Pub. L 90-614. 82 Stat. 1209, D.C. Official Code §2-510 (2001), and Rule 15 of the 
District of Columbia Court of Appeals. any party adversely affected has the right to 
appeal this Order by filing a petition for re\·iew. within thirty (30) days of the date of 
service of this Order, with the District of Columbia Court of Appeals, 430 E Street. N.W., 
Washington, D.C. 20001; (202/879-1010). However, the timely filing ofa Motion for 
Reconsideration pursuant to 23 DCMR § 1719.1 (2008) stays the time for filing a petition 
for review in the District of Columbia Court of Appeals until the Board rules on the 
motion. See D.C. App. Rule 1 S(b) (2004). 
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VOLliNTAR\' AGREEMENT 

This \ •\1lunl..lr~ Agreement 1the ··Agrecment'·J is made anJ entered into as of the 9th da~ of ,\la). 
~O 19. h) Narvcer. Inc .. th,: applicant in ABRA-083570 (··CafC:• of lndia··1. and AJ, i~tlr~ 
J\leighborhood Commission JE 1--ANC.) (Cate of India and ANC 3E each being a ··Party .. 
hereunder 0r collecti\•ely. the ··Parties··.) 

WIT. 'ESSETH: 

WHEREAS. Cale or lnJia ha~ sought permissil111 frum the District of Columbia .-\kotwlic 
Bc,crnge Administration (.'\BRA) to c1pera1e a sidc,,alk cale using the same hours the restaurant 
current!) uses al a restaurant ··Cali: of India it operates at -t909 Wisconsin An:nue. N .\\' .. \\hicl1 is 
l01:ateJ "ithin the boundaries of ANC JE; anJ 

WHEREAS. Ai\C 3E agrees to suppl)l1 Cafe of lndia·s application in ABRA-083570 
r·Applicntion··,. in reliance in part on Cafe of lndin·s ngr,:ement 10 certain restrictions i.:Ont:tint.>d 
herein that,, ill reduce potential hurden t"'ll nearh~ residents: 

NO\\'. THEREFORE. in Clm!>ideralit)n of the mutual promises set IL1rth herein. the Partin 
agree as folio" s: 

1. Dumpsters. Applicant agrees that lo the extent it uses dumpsters to store food 
refuse that create odors in the neighborhood. it agrees to clean the dumpsters .it 
least once a month and agrees to respond to requests from neighbors and the r\NC 
for reasonable additional cleanings in the summer months to address food odors if 
necessar). 

2. \ enting. Applicant \\'ill abate the nuisance on surrounding residential pwpcrt) 
caused by noise and l)(lor from the H'nl fon. The Applicant has installed sound 
dampening materi.ils 011 the mechanical equipment and the Applicant \oluntarily 
agrees to. \\'ithin three(~) m<"'nlhs of the appro, al of r\pplicant's License by the 
AB RA. Board. install a ne\\ fan. Applicant ,, ill promptly correct any issues that 
result in increased mechanical noise. 

J. Attendance at ANC \(cetings: i\loclific~1tion. Should the .-\l\'C recci, c climplaints 
from constituents related to Calt' of lndia·s oreratilms. one or nlllri: r\NC members 
ma: ;isk Cife orlndia to att<:nd an A'.\JC meeting. Slwuld Cale t1t· 111dia recei\t:: sud1 
,l request. it\\ ill make e,er: reasonable cffl1rt tn ensure that an nniccr \lr senior stuff 
member attends the meeting (or. if impracticable. the next practicable meeting) anJ 
"orhs in goLlJ faith \\ itll lhe :\:\C and lht: Cl1mmunit) rea~t\f1abl: w adJn::ss sud1 
complaints. 

Cafe of India nm,· ask the ANC at a1w time to mod if, this Aureemenl. Such a re4uest shall he made ., .. .. ._ 

in \Hiting. The ANC ma: ask Cafe of India to appear at a meeting to present the request to the 
community. If the ANC agrees to modify the Agreement. such modification ma:, come onl~ 
pursuant to a l'onnal ANC resolution and a \\ riting signed b: the partie'.:- . 



-1. Miscellaneous Provisions. 

ABRA Adoption: The Pa11ies agree w ask ABR1\ IO incorpmatc this Agreement to 
fullest extent possible into an~ order it ma~ issue regarding the subject application. 

\Vai\'er· The failure of ei1her Pa11) to enforce an) pn)\ is ion of this Agreement shall 
not he construed as a "ai\'l~r or limitation of that Part) ·s right subsequent!) to enforce 
and compel strict compliance "ith e,-cr) pro,·ision of this Agn:ement. 

Binding on Sur"lvors : All con~nants. s1ipulatk1ns. promises. agreemems. anu 
provisions in this :\greement shall apply to. bind and be obligatory on the Panics 
hereto. their heirs, executors. administrators. personal representati,es. and successors. 

Scvcrability: lfan) prmisil1ns of this Agreement shall be held to be in,alid or 
unenforceable for any reas,111. the remaining pro\'isions shall continue to be valiJ and 
enforceable. 

Assignment and Subcont racts: Neither Pan: ma~ assign an: rights or delegate an, 
duties under this Agreement "ithou\ the e.\press prior\\ rittt:n Cl1nscnl llf the other 
Port). 

Hendings and Paragraphs: Headings in this Agreement are for convenience onl> 
and shall not affect the meaning of this Agreement. References in this Agreement to 

any Section or paragrarh arc to the applicable numbered section of this Agreement 
unless othern ise noted. 

Counterparts: This Agreement ma) be exc:cuted :,imultaneousl) in one ll l' mnre 
counterparts. b~ original or facsimile signature. and" hen e.\ecuted b:- all Parties 
sha 11 constitute one anJ the same Agreement. 

IN WITNESS WHEREOF. the unJersigned parties ha\'\.~ exe.:utcd this Agreement as of the date and 
year first \\ ritten abo,·e. 

'.'Janeer. LLC 

Ad\isor: Neighborhood Commission 3E 
Oiglt.tlfV ,-lgned by 
Jonathan Bend,, 

JO n ath a ON cn-JonathanBond<r, 
o:.L•wOff,ce or Joniuh,n 

-~-~- -.JJC.W:t:t PC 011 

ft) ,.0-,.n d er ..... ,1,,'bond••~lbuYn••··· 
Ii r~~ wyercom,c:-US 

Title: Oatl" 20l90S.10 \4:0319 
44'00' 
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