
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Watergate Hotel Lessee, LLC 
t/a Watergate Hotel 

Application for Renewal of a 
Retailer's Class CH License 

at premises 
2650 Virginia Avenue, NW, Unit H-1 
Washington, D.C. 20037 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 22-PRO-00030 
License No.: ABRA-091162 
Order No.: 2022-476 

Watergate Hotel Lessee, LLC, t/a Watergate Hotel, Applicant 

Stephen O'Brien, Counsel, on behalf of the Applicant 

Donna Barbisch, Commissioner, Advisory Neighborhood Commission (ANC) 2A, 
Protestant 

Dr. Cheryl Benard, Designated Representative, on behalf of a Group of Five or More 
Individuals, Protestant 

BEFORE: Donovan Anderson, Chairperson 
James Short, Member 
Bobby Cato, Member 
Rafi Crockett, Member 
Jeni Hansen, Member 
Edward S. Grandis, Member 

ORDER ON SETTLEMENT AGREEMENT AND WITHDRAW AL OF ANC 2A'S 
PROTEST AND DISMISSAL OF A GROUP OF FIVE OR MORE 

INDIVIDUALS' PROTEST 

The Application filed by Watergate Hotel Lessee, LLC, t/a Watergate Hotel 
(Applicant), for renewal of its Retailer's Class CH License, having been protested, came 
before the Alcoholic Beverage Control Board (Board) for a Roll Call Hearing on May 31, 
2022, and a Protest Status Hearing on June 29, 2022, in accordance with D.C. Official 
Code§ 25-601 (2001). 
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The official records of the Board reflect that the Applicant and ANC 2A entered 
into a Settlement Agreement (Agreement), dated July 21, 2022, that governs the 
operations of the Applicant's establishment. 

The Agreement has been reduced to writing and has been properly executed and 
filed with the Board. The Applicant and Commissioner Donna Barbisch, on behalf of 
ANC 2A, are signatories to the Agreement. 

This Agreement constitutes a withdrawal of the Protest filed by ANC 2A of this 
Application. 

Furthermore, the Board dismisses the Protest of the Group of Five or More 
Individuals pursuant to D.C. Official Code§ 25-609(b), which states that " .. .In the event 
that an affected ANC submits a settlement agreement to the Board on a protested license 
application, the Board, upon its approval of the settlement agreement, shall dismiss any 
protest of a group of no fewer than 5 residents or property owners meeting the 
requirements of§ 25-601(2) ... " Having approved the Settlement Agreement between the 
Applicant and ANC 2A, the Board now dismisses the Group of Five or More Individuals 
by operation oflaw. 

Accordingly, it is this 27th day of July 2022, ORDERED that: 

1. The Application filed by Watergate Hotel Lessee, LLC, t/a Watergate Hotel, 
for renewal of its Retailer's Class CH License, located at 2650 Virginia 
Avenue, NW, Washington, D.C., is GRANTED; 

2. The above-referenced Settlement Agreement submitted by the parties to 
govern the operations of the Applicant's establishment is APPROVED and 
INCORPORATED as part of this Order; 

3. The Protest of ANC 2A in this matter is hereby WITHDRAWN; 

4. The Protest of the Group of Five or More Individuals is DISMISSED; and 

5. Copies of this Order shall be sent to the Parties. 
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District of Columbia 
Alcoholic Beverage Control Board 

!- .-............ ___ I 
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J:'7~t~lt,tj~lll!nlll 

Donovan Anderson, Chairperson 

-·"~~-·-~7 Cam,..::m~ 
James Short, Member 

Bobby Cato, Member 

Rafi Crockett, Member 

Jeni Hansen, Member 
~ ~n<d>1,s...,,, ... .,_,,,... 

1_3,ua-ia: 0-uutda, c»fc,,we,t. 
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Edward S. Grandis, Member 

Pursuant to D.C. Official Code§ 25-433(d)(l), any party adversely affected may file a Motion for 
Reconsideration of this decision within ten (10) days of service of this Order with the Alcoholic 
Beverage Regulation Administration, 2000 14th Street, N.W., Suite 400S, Washington, DC 20009. 

Also, pursuant to section II of the District of Columbia Administrative Procedure Act, Pub. L. 90-
614, 82 Stat. 1209, D.C. Official Code §2-510 (2001 ), and Rule 15 of the District of Columbia 
Court of Appeals, any party adversely affected has the right to appeal this Order by filing a petition 
for review, within thi 1 ty (30) days of the date of service of this Order, with the District of 
Columbia Coult of Appeals, 430 E Street,N.W., Washington, D.C. 20001; (202/879- 1010). 
However, the timely filing of a Motion for Reconsideration pursuant to 23 DCMR 
§ 1719 .1 (2008) stays the time for filing a petition for review in the District of Columbia Court of 
Appeals until the Board rules on the motion. See D.C. App. Rule 15(b) (2004). 
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SETTLEMENT AGREEMENT 

This Settlement Agreement is made ·on this2tstday of July, 2022, by and between Watergate 

Hotel Lessee LLC ("the Applicant"), and Advisory Neighborhood Commission 2A ("the ANC''). 

WITNESSETH 

WHEREAS, the Applicant is the holder of a Class CH Alcoholic Beverage Control (ABC) 

license for premises 2650 Virginia Avenue, NW; and, 

WHEREAS, said premises is within the jurisdictional boundaries of the ANC; and, 

WHEREAS, Applicant's application for renewal of said license has been protested by the ANC 

and a Group of 5 or More residents of 2700 Virginia Avenue, NW; and, 

WHEREAS, the Applicant and Watergate West, Inc., Watergate East, Inc. and Watergate 

South, Inc. entered into an Agreement dated May 1, 2013; and, 

WHEREAS, the Applicant and the ANC entered into a Settlement Agreement dated July 17, 

2019; and, 

WHEREAS, the parties desire to enter into this Settlement Agreement in order to 

commemorate their agreement regarding certain aspects of the Applicant's operations, and, thereby, 

resolve the pending protest of renewal of said license; 

NOW, THEREFORE, in consideration of the recitals set forth above and the terms and 

conditions provided below, the parties agree as follows: 

1. The Agreement of May 1, 2013 and the Settlement Agreement of July 19, 2019 remain 

unmodified and in full force and effect. 

2. The parties recognize and acknowledge that multiple building within the Watergate 

complex utilize the truck tunnel entered from New Hampshire Avenue, NW in order to receive 



deliveries of goods and services from third-party vendors. Applicant shall continue to undertake it 

present good-faith and reasonably diligent efforts to require its vendors to deliver via the truck 

tunnel and the interior loading area adjacent to the hotel. However, the ANC recognizes that some 

deliveries of equipment (due to bulk) must be unloaded and reloaded in the outdoor circular end of 

the "North Drive" (which runs between the 2600 Virginia Avenue, NW and 2700 Virginia Avenue, 

NW buildings). Such outdoor unloading and reloading shall be undertaken only during the hours of 

7:00 a.m. and 7:00 p.m. 

3. Applicant acknowledges the ongoing validity of Section 2 of the May 1, 2013 Agreement 

and shall endeavor to comply with diligently and in good faith with the provisions thereof. In the 

event that any residential neighbor perceives Applicant's operations to be generating noise 

inconsistent with the provisions of said Section 2, contemporaneous complaint is to be made by 

telephone to Applicant's Security Department on (202) 716-0011, in order that immediate 

investigation and remediation, to the extent necessary, may be undertaken; provided, that, upon 

request, the complaining individual shall afford Applicant's representatives reasonable access to the 

complainant's residential unit in order to conduct such investigation. 

4. Applicant acknowledges that the ANC is relying on the foregoing commitments in 

withdrawing its protest of renewal pending before the ABC Board. The parties jointly request that 

this Agreement be incorporated into the ABC Board's order approving renewal of the Applicant's 

Class CH License. 

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year first 

above written. 



ADVISORY NEIGHBORHOOD COMMISSION 2A 

a;b~~~-.~~ 
Donna Barbisch 
Commissioner, ANC 2A04 

Z:\O'Brien\Watcrgate Hotel Lessee, LLC\Watergate Hotel Lessee Settlement Agrecmcnt.docx 



THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Watergate Hotel Lessee, LLC 
t/a Watergate Hotel 

Application for Renewal of a 
Retailer's Class CH License 

at premises 
2650 Virginia Avenue, NW, Unit H-1 
Washington, D.C. 20037 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 
License No.: 
Order No.: 

Watergate Hotel Lessee, LLC, t/a Watergate Hotel, Applicant 

Stephen O'Brien, Counsel, on behalf of the Applicant 

19-PRO-00032 
ABRA-091162 
2019-568 

William Kennedy Smith, Chairperson, Advisory Neighborhood Commission (ANC) 2A 

Barbara Rohde, on behalf of A Group of Five or More Individuals 

BEFORE: Donovan Anderson, Chairperson 
Mike Silverstein, Member 
James Short, Member 
Bobby Cato, Member 
Rema Wahabzadah, Member 
Rafi Crockett, Member 

ORDER ON SETTLEMENT AGREEMENT AND WITHDRAWAL OF ANC 2A'S 
PROTEST AND DISMISSAL OF A GROUP OF FIVE OR MORE 

INDIVIDUALS' PROTEST 

The Application filed by Watergate Hotel Lessee, LLC, t/a Watergate Hotel 
(Applicant), for renewal of its Retailer's Class CH License, having been protested, came 
before the Alcoholic Beverage Control Board (Board) for a Roll Call Hearing on May 28, 
2019, and a Protest Status Hearing on July 10, 2019, in accordance with D.C. Official 
Code§ 25-601 (2001). 

I 



The official records of the Board reflect that the Applicant and ANC 2A entered 
into a Settlement Agreement (Agreement), dated July 17, 2019, that governs the 
operations of the Applicant's establishment. 

The Agreement has been reduced to writing and has been properly executed and 
filed with the Board. The Applicant and Chairperson William Kennedy Smith, on behalf 
of ANC 2A, are signatories to the Agreement. 

Furthermore, the Board dismisses the Protest of the Group of Five or More 
Individuals pursuant to D.C. Official Code § 25-609(b ), which states that" .. .In the event 
that an affected ANC submits a settlement agreement to the Board on a protested license 
application, the Board, upon its approval of the settlement agreement, shall dismiss any 
protest of a group of no fewer than 5 residents or property owners meeting the 
requirements of§ 25-601 (2) ... " Having approved the Settlement Agreement between the 
Applicant and ANC 2A, the Board now dismisses the Group of Five or More Individuals 
by operation oflaw. 

Accordingly, it is this 24th day of July, 2019, ORDERED that: 

1. The Application filed by Watergate Hotel Lessee, LLC, t/a Watergate Hotel, 
for renewal of its Retailer's Class CH License, located at 2650 Virginia 
Avenue, NW, Unit H-1, Washington, D.C., is GRANTED; 

2. The above-referenced Settlement Agreement submitted by the parties to 
govern the operations of the Applicant's establishment is APPROVED and 
INCORPORATED as part of this Order; 

3. The Protest of the Group of Five or More Individuals is DISMISSED; and 

4. Copies of this Order shall be sent to the Applicant, ANC 2A, and Barbara 
Rohde, on behalf of the Group of Five or More Individuals. 
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District of Columbia 
Alcoholic Beverage Control Board 

D n ~d(_on, Chairperson 

lverstein, Member 

Rema Wahabzadah, Member 

~Ab ~ 
ock~Member 

Pursuant to D.C. Official Code§ 25-433(d)(l), any party adversely affected may file a 
Motion for Reconsideration of this decision within ten ( I 0) days of service of this Order 
with the Alcoholic Beverage Regulation Administration, 2000 14th Street, N.W., Suite 
400S, Washington, DC 20009. 

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act, 
Pub. L. 90-614, 82 Stat. 1209, D.C. Official Code §2-510 (2001), and Rule 15 of the 
District of Columbia Court of Appeals, any party adversely affected has the right to 
appeal this Order by filing a petition for review, within thirty (30) days of the date of 
service of this Order, with the District of Columbia Court of Appeals, 430 E Street, N.W., 
Washington, D.C. 20001; (202/879-1010). However, the timely filing of a Motion for 
Reconsideration pursuant to 23 DCMR § 1719. 1 (2008) stays the time for filing a petition 
for review in the District of Columbia Court of Appeals until the Board rules on the 
motion. See D.C. App. Rule l 5(b) (2004). 
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DocuSign Envel~p• ID: 0798818~3C2-443A-AD7D-0DEC7C3ECB17 

SE'ITLEMENT AGREEMENT 

Tb;• Settlement Agreement is made on this 17th day of July, 2019, by and between Watergate 

Hotel ~ I.LC ("the Applicant"), and Advisory Neighborhood Commis.sion 2A ("the ANC'). 

~SETI! 

WHEREAS, the Applicant is the holder of a Class CH Alcoholic Beverage Control (ABC) 

license for premises 2600 Vrrginia Avenue, NW; and, 

WHEREAS, said premises is within the jurisdictional boundaries of the ANC; and, 

WHEREAS, Applicant's application for renewal of said license has been protested by the 

ANC;and, 

WHEREAS, the parties desire to enter into this Settlement Agreement in order to 

commemorate their agreement regarding certain aspedll of the Applicant's operations, and, thereby, 

resolve the pending protest of renewal of said license; 

NOW, TIIBREFORE, in consideration of the recitals set forth above and the terms and 

conditions provided below, the parties agree as follows: 

1. Applicant shall adhere to the term of that certain Expense Allocation and Operations 

Agreement dated April 16, 2019, a copy of which is attached here to as Exhibit A, regarding 

management of noise, traffic, hours of operation and pedestrian safety relative to operation of the 

Watergate Campi~ truck tunnel. 

2. Applicant shall adhere to the terms of the W atergme Shared Trash Management Plan, a 

copy of which is attached as Exhibit B. 



DoruSign Envelope ID 079881B3-63C2-443A-A07O-0DEC7C3ECB17 

3. Applicant acknowledges that the ANC is relying on the foregoing commitments in order 

to withdraw its protest of renewal heretofore filed with the ABC Board. The parties jointly request 

that this Agreement be incorporated into the ABC Board's order appr0Vlll8 renewal of the 

Applicant's ~ CH license. 

IN WITNES5 WHEREOF, the parties have executed this Agreement on the day and year first 

above written. 

WATERGATE HOTEL I.E.5SEE, LLC 

By.£_~ 
J ~t!ftA53 

Managing Member 

:4;7:u;~JONU 
William Kennedy Smith, Chairman 

Z:IO'Bncn\Wa1erga1c Hotd Lessee, LLC\Waic:rgate Hotel Lessee Settlement Agreement doc~ 



RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO: 

Stroock & Stroock & Lavan LLP 
187S K Street, N.W., Suite 800 
Washington, DC 20006 
Ann: Jeffrey R. Keitelman, Esq. 

Space above for recorder's use only 

EXPENSE ALLOCATION AND OPERATIONS AGREEMENT 

This Expense Allocation and Operations Agreement (the "Agreement"), dated as of 
April 16, 20 I 9 (the "Execution Date"), is made by and between WATERGATE PARTNERS, 
LLC, a Delaware limited liability company ("Retail Owner"), WATERGATE OFFICE FEE 
OWNER, LLC, a Delaware limited liability company (''Office Owner"), WATERGATE HOTEL, 
LLC, a Delaware limited liability company ("Hotel Owner"), WATERGATE EAST, INC., a 
Delaware nonprofit housing cooperative corporation ("Watergate East"), and WATERGATE 
WEST, fNC., a Delaware nonprofit corporation ("Watergate West''). Retail Owner, Office 
Owner, Hotel Owner, Watergate East, and Watergate West are sometimes referred to herein 
individually as a "Party" and collectively the "Parties". 

RECITALS: 

A. Retail Owner is the ground tenant with respect to certain real property located at 
2500 Virginia Avenue, NW, Washington, D.C. ("Retail Property"), which Retail Property is 
more particularly described on Exhibit A-1 attached hereto, pursuant to that certain Amended and 
Restated Lease dated July 3, 2012 between Retail Owner and Watergate East, Inc., a Delaware 
corporation, as evidenced by that certain Memorandum of Lease dated July 3, 2012 and recorded 
in the land records of the District of Columbia Recorder of Deeds as document number 
201 5113264 (collectively, "Ground Lease"). 

8 . Office Owner is the fee simple owner of the parcel of land and improvements located 
at 2600 Virginia Avenue, NW, Washington, D.C. ("Office Property"), which Office Property is 
more particularly described on Exhibit A-2 attached hereto. 

C. Hotel Owner is the fee simple owner of the parcel of land and improvements located 
at 2650 Virginia Avenue, NW, Washington, D.C. ("Hotel Property"), which Hotel Property is 
more particularly described on Exhibit A-3 attached hereto. 

D. Watergate East is the fee simple owner of the parcel of land and improvemenrs 
located at 2500 Virginia Avenue, NW, Washington, D.C. ("Watergate East Property"), which 
Watergate East Property is more particularly described on Exhibit A-4 attached hereto. 

uecuuon Copy 
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E. Watergate West is the fee simple owner of the parcel of land and improvements 
located at 2700 Virginia Avenue, NW, Washington, D.C. ("Watergate West Property"), which 
Watergate West Property is more particularly described on Exhibit A-5 attached hereto. 

F. The Retail Property, the Office Property, the Hotel Property, the Watergate East 
Property, and the Watergate West Property are part of, together with certain other property and 
parties, a complex known as "The Watergate Complex". 

G. A tunnel, with an entrance on New Hampshire Avenue on the Retail Property ("New 
Hampshire Avenue Truck Tunnel Entrance") and an exit onto Virginia Avenue, runs through 
certain portions of the Level B-1 and Level B-2 sub-grade portions of The Watergate Complex, as 
more fully shown on Exhibit D hereto (including the drives and ramps leading thereto and therefrom, 
and all floors, walls, ceilings, and other components thereof, the "Truck Tunnel"), which Truck 
Tunnel is the subject of that certain Tunnel Easement Agreement dated December 29, 2016, 
between Greenpenz 2600 Virginia Avenue, LLC and Office Owner and the relevant terms and 
conditions of the other Easement and Expense Allocation agreements listed in Exhibit C. 

H. A shared loading dock area is located on the Office Property and the Hotel Property 
(the "Loading Dock") as more fully shown on Exhibit D hereto. 

I. Office Owner intends to enter into a contract with or procure a contract with a third 
party on behalf of the Retail Owner, which contract shall be on commercially reasonable terms, 
pursuant to which the Office Owner shall provide personnel for security and logistics management 
services at the New Hampshire Avenue Truck Tunnel Entrance (the "Truck Tunnel Guard") in 
connection with the operation of The Watergate Complex (the ''Tunnel Contract"). The Truck 
Tunnel Guard shall be stationed at the existing guardhouse immediately adjacent to the New 
Hampshire Avenue Truck Tunnel Entrance (the "New Hampshire Avenue Guard Station"). 

J. Office Owner intends to enter into a contract with or procure a contract with a third 
party, which contract shall be on commercially reasonable terms, pursuant to which the Office 
Owner shall provide personnel for security and logistics management services of the Loading Dock 
(the "Dockmaster") in connection with the operation of The Watergate Complex (the "Loading 
Dock Contract"). The Dockmaster shall be stationed at the existing security guard office 
immediately adjacent to the Loading Dock (the "Loading Dock Guard Station"). 

K. Retail Owner, Office Owner, Hotel Owner, Watergate East, and Watergate West 
desire to allocate the cost of security and logistics management services under the Tunnel Contract 
and Loading Dock Contract (collectively known as the "Contracts"), and to allocate certain other 
Maintenance Costs, certain costs associated with an Automated System, and certain Capital 
Improvements associated with the upkeep and operation of the Truck Tunnel, subject to the terms 
and conditions set forth herein. 

NOW, THEREFORE, for good and valuable consideration and intending to be legally 
bound hereby, the Parties hereby agree as follows: 

Execution Copy 
woe 91056286v18 

2 



l. Term and Termination Rights. 

(a) Subject to the terms hereof(including all termination rights set forth herein), 
the Agreement will commence on April 2, 2019 (the "Effective Date") and shall continue until 
August 3 I, 2043 (the "Initial Expiration Date"). This Agreement shall automatically renew for 
successive twenty-five (25) year periods, provided, however, that any Party shall have the right to 
terminate its participation under this Agreement by delivering written notice to the other Parties 
hereunder no less than one hundred eighty (180) days and no more than two hundred seventy (270) 
days prior to the Initial Expiration Date (or any subsequent expiration date to the extent the term 
of this Agreement has been extended in accordance with this Section !(a) of the Agreement). 

(b) This Agreement may be terminated at any time with the written consent of 
four (4) of the five (5) Parties hereto. If the Agreement is terminated in accordance with this 
Section l(b). the agreement will cease to be in effect one hundred twenty (120) days after the 
receipt of written consent from at least four (4) of the five (5) parties. 

(c) At any time during the term of the Agreement, any Party shall have the 
right to request to withdraw from this Agreement upon delive1y of one hundred fifty (150) days' 
written notice thereof to the other Parties ("Termination Request"), and the other Parties shall 
have thirty (30) days following receipt of such request to either approve or deny such request 
(which approval, if granted, must be unanimous but, in any event, not unreasonably conditioned. 
withheld, or denied). 

2. Operations, Repairs, and Maintenance. 

(a) From and after the Effective Date, the Managing Party (as defined in 
Section 2(d) below) shall manage and operate the Truck Tunnel and the Loading Dock in 
compliance with all applicable laws. rules and regulations (federal, state and local) and in a first­
class manner. including without limitation. the following: (i) adopting procedures reasonably 
acceptable to the Parties that. among other things, provides for access to the Truck Tunnel and 
Loading Dock efficiently on a non-discriminatory, equitable and reliable basis, and otherwise 
promotes the systematic and orderly use of both, (ii) recruit, engage, hire, train, supervise and/or 
discharge all employees and persons needed and competent to manage and operate the Truck 
Tunnel and the Loading Dock efficiently, properly and satisfactorily; (iii) operate the Truck Tunnel 
and the Loading Dock during the hours of 7 a.m. to 5 p.m .• Monday through Friday, 9 a.m. to 5 
p.m. on Saturdays on an as needed basis, or at such other reasonable hours as are requested by the 
Parties hereto ( collectively, the "Operating Hours"), provided that such Operating Hours may be 
modified from time to time based on the consent of four (4) of the (5) parties to this Agreement. 
Notwithstanding the foregoing. the Parties hereby acknowledge and agree that certain noise 
ordinances restrict certain uses during the periods between 7 p.m. and 7 a.m. Monday through 
Saturday and 7 p.m. on Saturday through 7 a.m. on Monday, the Managing Party hereby agreeing 
to comply with such noise ordinances. Furthermore, the Parties acknowledge the unique nature of 
the Watergate Hotel's operational requirements, and as of the Effective Date, agree that the 
Watergate Hotel shall have the right to use the Truck Tunnel on an as needed basis outside of the 
Operating Hours in order to facilitate its day-to-day operation, provided that said use is conducted 
in a commercially reasonable manner and consistent with (y) the terms and conditions contained 

EKecutlon Copv 
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herein regarding the use of the Truck Tunnel during Operating Hours, and (z) the Truck Tunnel 
Rules & Regulations Outside of Operating Hours (the "Rules and Regulations") attached hereto 
as Exhibit E; and (iv) maintain the Truck Tunnel and the Loading Dock in a manner keeping with 
the first-class nature of the Watergate Complex at all times (herein referred to as the "Maintenance 
Costs"), including, but not limited to, repair and maintenance of the Truck Tunnel door and its 
associated component equipment, power washing, repair and maintenance of security cameras and 
associated monitoring fees, on line systems and software for purposes of logistics management and 
scheduling deliveries, guard uniforms, guard equipment, guard office expenses ( e.g., phones, 
bottled water, repair of heating, ventilating and air conditioning, access control/locks on office, 
etc.), removal ofbulk trash and debris from areas of the Truck Tunnel adjacent to trash compactors, 
dumpsters, or other waste receptacles (1) not objectively and definitively associated with one 
particular Party or (IJ) disposed of by tenants, shareholders, residents, contractors, guests, or 
invitees of a Party under circumstances beyond the Party's ability to reasonably and practically 
control, and other maintenance costs and expenses incurred in connection with the day-to-day 
logistics and operation of the Truck Tunnel and the Loading Dock. The Maintenance Costs shall 
be allocated proportionately between all Parties based on their pro rata share of expenses as 
specified in Exhibit B. Notwithstanding the foregoing, all property-specific expenses shall be 
excluded from the foregoing requirement, including, but not limited to, repairs and maintenance 
related to painting, lighting, pest control, structural repairs, bulk trash and debris from areas of the 
Truck Tunnel adjacent to trash compactors, dumpsters, or other waste receptacles (Y) objectively 
and definitively associated with one particular Party or (Z) disposed of by tenants, shareholders, 
residents, contractors, guests, or invitees of a Party under circumstances within the Party's ability 
to reasonably and practically control, and other physical repairs and maintenance that are not 
related to the shared logistics management and operation of the Truck Tunnel and the Loading 
Dock. Throughout the term of this Agreement, the Managing Party shall also have the right to use 
the New Hampshire Avenue Guard Station and Loading Dock Guard Station for purposes of 
managing and operating the Truck Tunnel and the Loading Dock. 

(b) If the Managing Party engages a third-party to provide services under this 
Agreement (the "Third Party Operator"), the Managing Party agrees to engage the same Third­
Party Operator to provide services for the Truck Tunnel and the Loading Dock. Upon one hundred 
twenty (120) days' prior written notice from three (3) of the four (4) other Parties, the Managing 
Party shall use commercially reasonable efforts to either (i) replace the Third Party Operator, or 
(ii) in the event of nonperformance by individual personnel stationed at the New Hampshire 
Avenue Guard Station or Loading Dock Guard Station, replace, or cause the Third Party Operator 
to replace, the nonperforming personnel. 

(c) The Parties shall use commercially reasonable efforts to identify and 
implement a computerized logistics management system within one hundred and eighty (I 80) days 
of the Execution Date of this Agreement. The computerized logistics management system shall (i) 
allow all Parties to schedule deliveries, use of the Truck Tunnel, or use of the Loading Dock; (ii) 
allow all parties to view scheduled deliveries, use of the Truck Tunnel, or use of the Loading Dock 
on any given date (including the Party that originally scheduled said deliveries, use of the Truck 
Tunnel, or use of the Loading Dock); (iii) provide a record of each Party's deliveries, use of the 
Truck Tunnel, and use of the Loading Dock for reference purposes (including, but not limited to, 
periodic operational reviews or a review in connection with Section 3(g) of this Agreement). 
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Following its implementation, the daily management and oversight of the computerized logistics 
management system shall be the responsibility of the Managing Party, and all associated expenses 
shall be allocated in accordance with Section 3 of this Agreement 

(d) The initial "Managing Party" under this Agreement shall be the Office 
Owner; provided, however, that (i) the Office Owner ( or a future Managing Party) shall be entitled 
to resign from its role as Managing Party upon no Jess than sixty (60) days' prior written notice to 
the other Parties under this Agreement, and (ii) the other Parties to this Agreement ( other than 
Office Owner or, following the Office Owner's resignation or removal as the Managing Party, a 
future Managing Party) shall have the right to remove Office Owner (or a future Managing Party) 
from its role as Managing Party if three (3) of the four (4) other Parties so desire. Upon Office 
Owner's resignation or removal, the "Managing Party" shall mean the Party designated by three 
(3) of the (5) Parties to this Agreement, provided that if such Parties are unable to agree on a 
substitute Managing Party, then the Managing Party shall mean (I) Retail Owner (with respect to 
the Truck Tunnel), and (II) Office Owner (with respect to the Loading Dock). Notwithstanding the 
foregoing to the contrary, the Parties acknowledge and agree that the operation and security of the 
Truck Tunnel is currently provided by Admiral Security (the "Current Provider") pursuant to an 
agreement between the Current Provider, the Retail Owner and the Office Owner (the "Current 
Tunnel Contract"), which costs are allocated between the Retail Owner, the Office Owner, and 
Watergate East pursuant to: (v) a Letter dated October 30, 2001, (w) a Letter Agreement dated 
November 7, 2001, (x) a Memorandum dated January 17, 2002, (y) a Letter Dated March 26, 2009, 
and (z) a Letter Dated October 26, 2018, (collectively, the "Current Truck Tunnel Allocation 
Agreement"). From and after the Effective Date and continuing until the commencement date of 
the initial term of the Tunnel Contract, (A) the "Managing Party" with respect to the Truck Tunnel 
shall mean Office Owner, (B) the Current Truck Tunnel Allocation Agreement shall terminate and 
shall no longer remain in effect, and (C) the expenses associated with the Current Tunnel Contract 
shall be allocated as specified in Section 3 and Exhibit B attached hereto. 

3. Allocation and Payment of Expenses. 

(a) As of the Effective Date, the Parties agree to allocate expenses associated 
with the Contracts (and the Current Tunnel Contract, as applicable) as specified in Exhibit B 
attached hereto, which allocations are subject to adjustment in accordance with the terms and 
conditions of this Section 3. Notwithstanding the foregoing, (i) each Party shall be responsible for 
its own costs and expenses (including legal fees) incurred in negotiating the Contracts and this 
Agreement, and (ii) if any Party requires additional services beyond those described in the 
Contracts as a result of increased security and/or logistics management needs specific to such 
Party's property, then the requesting Party shall be solely responsible for the full cost of the 
additional services. From and after the Effective Date (with respect to the Loading Dock Contract), 
and from and after the effective date of the Tunnel Contract, the Managing Party shall submit to 
the other Parties on or about the first day of each calendar year an estimated budget of the expenses 
that are estimated to be incurred in connection with the Loading Dock Contract and the Tunnel 
Contract during such calendar year. The budget shall be for informational purposes and shall not 
otherwise modify the reimbursement obligations of the Parties hereto under this Agreement. 
Managing Party shall promptly respond to any reasonable requests received from the other Parties 
for additional information concerning the expenses set forth in the proposed budget. Within ten 
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(I 0) days after the delivery of the proposed budget, any Party shall have the right, by written notice 
to the Managing Party and other Parties, to file an objection to one or more expense noted in the 
proposed budget (an "Objection"). The Managing Party and the Party filing the Objection shall 
work in good faith to try to resolve the Objection for a period of twenty (20) days and provide the 
proposed resolution (or a revised proposed budget) to the other Parties. If the Managing Party and 
the Party filing the Objection are unable, within such twenty (20) day period, the Managing Party 
or the Party filing the Objection may elect to resolve the Objection via the Dispute Resolution 
process set forth in Section 7 below. 

(b) To the extent applicable, from and after the Effective Date and continuing 
through the day immediately preceding the effective date of the Tunnel Contract, Office Owner's 
share of expenses under this Agreement shall be deducted from the invoices billed to the other 
Parties for the services provided under the Current Tunnel Contract, and Office Owner shall bill 
the other Parties for their share of the expenses associated with the Current Tunnel Contract. 
Following receipt of such invoice, each Party subject to the terms and conditions of this Agreement 
shall have thirty (30) days to reimburse Office Owner for said expense. 

(c) From and after the Effective Date, the Managing Party shall bill the other 
Parties for their proportionate share of expenses under this Agreement for the services provided in 
the Contracts. Following receipt and payment of an invoice for the services provided in the 
Contracts, the Managing Party shall provide the other Parties with invoice for their proportionate 
share of expenses, including copies of the underlying invoices for the costs incurred under the 
Contracts. Following receipt of such invoices, each Party, subject to the terms and conditions of 
this Agreement, shall have thirty (30) days to reimburse the Managing Party for said expense. Any 
Party shall have the right, note more than one (I) time per calendar year ( except in the case of a 
financing) during regular business hours at the office of the Managing Party, and after giving at 
least ten (I 0) days' advance written notice to the Managing Party, to review the Managing Party's 
books and records related to the expenses related to the Contracts (the ''Expenses") for the 
immediately preceding calendar year reviewed (and if so commenced, to expeditiously and 
diligently pursue such review to completion), provided that such review shall be concluded not 
later than thirty (30) days following the commencement of such review. If the amounts paid by 
such reviewing Party to the Managing Party on account of Expenses (a) exceed the amounts to 
which Managing Party is entitled hereunder, then Managing Party shall, upon final determination, 
refund such excess to the reviewing Party (and any other affected Party), or (b) are less than the 
amounts to which Managing Party is entitled hereunder, then the reviewing Party (and any other 
affected Party) shall promptly pay such deficiency. All costs and expenses of any such review 
shall be paid by the reviewing Party; provided, however, that if the amount of Expenses paid by 
such Party was overstated by Managing Partner by more than four percent (4%), Managing Party 
shall reimburse the reviewing Party for the commercially reasonable, out of pocket hourly or flat 
fee costs and expenses paid by such reviewing Party in connection with such review. 

(d) If the Parties unanimously agree to modify the scope of services to be 
provided under the Contracts (or the Current Tunnel Contract, if applicable) for all five properties, 
the increase or reduction in expenses resulting from such modified scope shall be allocated 
proportionately between all Parties based on their pro rata share of expenses as specified in Exhibit 
JJ., 
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(e) Iffour (4) of the five (5) Parties agree to replace the Truck Tunnel Guard or 
the Dockmaster with an automated access control, traffic management, logistics management, or 
related automated system (an "Automated ·system"), upgrade, replace and/or install additional 
cameras to supplement the existing Truck Tunnel surveillance camera system in the Truck Tunnel, 
install a callbox or similar limited access control system to facilitate use of the Truck Tunnel 
outside of 7 a.m. to 5 p.m., Monday through Friday, or another capital improvement associated 
with the operation and maintenance of the Truck Tunnel (collectively "Capital Improvements"), 
the costs in connection with such Automated System and/or Capital Improvements shall be 
allocated proportionately between all Parties based on their pro rata share of expenses as specified 
in Exhibit B. 

(f) In the event that a Party terminates their participation in this Agreement in 
accordance with Sections l(a) or l(c) of this Agreement, or another entity within the Watergate 
Complex becomes a party to this Agreement and contributes to the cost of security and logistics 
management services associated with the operation of the Truck Tunnel or the Loading Dock in 
the future, the resulting change in expense allocation shall be distributed proportionately among 
the Parties based on their current pro rata share of expenses in accordance with this Agreement. 

(g) As of the Execution Date, the Parties agree the allocations associated with 
the Contracts as specified in Exhibit B (collectively, the "Allocation Percentages'') are fair and 
equitable and have been determined in good faith. As Watergate West wishes to ensure its 
Allocation Percentage remains fair and equitable, the Parties agree that Watergate West shall have 
the one-time right to review its allocation upon the conclusion of the fifth (5th) full year of this 
Agreement. The review shall ensure Watergate West's proportionate share (i) remains 
commercially reasonable and (ii) is not disproportionately beneficial or burdensome. Each Party 
agrees to cooperate in good faith with such review. If Watergate West's Allocation Percentage is 
determined to be disproportionately beneficial or burdensome, the Parties agree to adjust 
Watergate West's Allocation Percentage fairly and equitably based on Watergate West's 
proportionate share of the total use of the Truck Tunnel by all Parties (herein defined as the average 
of the total number and mean duration of deliveries and other transient, vehicular use of the Truck 
Tunnel) during the three (3) preceding years, as well as a reasonable estimate of the organizational 
costs and resources provided by the Managing Party for the benefit of all Parties, based on the 
agreement of Watergate West, the Retail Owner, and the Office Owner or, in the absence of such 
agreement, in accordance with the dispute resolution mechanism set forth in Section 7 of this 
Agreement. In the event Watergate West's Allocation Percentage is adjusted in accordance with 
this Section 3(g). the Retail Owner's and Office Owner's Allocation Percentages shall each be 
adjusted by an amount equal to 50% of the total increase or decrease in Watergate West's 
Allocation Percentage, and the Hotel Owner's and Watergate East's Allocation Percentages shall 
remain unchanged. 
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unless (i) a Party terminates its participation under this Agreement 
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seventy (270) days prior to the Initial Expiration Date, or any 
subsequent expiration date to the extent the term of this Agreement 
has been extended in accordance with Section l(a) of the Agreement 
(in which event it is hereby acknowledged that the Office Owner 
also has the right to terminate its participation in this Agreement in 
accordance with Section 1 (a) of this Agreement); (ii) all Parties 
(including the Office Owner) consent to a Party's request to 
withdraw from this Agreement in accordance with Section l(c) of 
this Agreement; or (iii) Watergate West's proportionate share of 
expenses is decreased in accordance with Section J(g) of this 
Agreement following a review of its allocation percentage upon the 
conclusion of the fifth (5th) full year of this Agreement. 

b. The Retail Owner's Allocation Percentage shall not exceed 25% 
unless (i) a Party terminates its participation under this Agreement 
by delivering written notice to the other Parties hereunder no less 
than one hundred eighty (I 80) days and no more than two hundred 
seventy (270) days prior to the Initial Expiration Date, or any 
subsequent expiration date to the extent the tenn of this Agreement 
has been extended in accordance with Section 1 (a) ofthe Agreement 
(in which event it is hereby acknowledged that the Retail Owner also 
has the right to terminate its participation in this Agreement in 
accordance with Section l(a) of this Agreement); (ii) all Parties 
(including the Retail Owner) consent to a Party's request to 
withdraw from this Agreement in accordance with Section l(c) of 
this Agreement; or (iii) Watergate West's proportionate share of 
expenses is decreased in accordance with Section J(g) of this 
Agreement following a review of its allocation percentage upon the 
conclusion of the fifth (5th) full year of this Agreement. 

c. The Hotel Owner's Allocation Percentage shall not exceed 25% 
unless (i) a Party terminates its participation under this Agreement 
by delivering written notice to the other Parties hereunder no less 
than one hundred eighty (180) days and no more than two hundred 
seventy (270) days prior to the Initial Expiration Date, or any 
subsequent expiration date to the extent the term of this Agreement 
has been extended in accordance with Section l(a) of the Agreement 
(in which event it is hereby acknowledged that the Hotel Owner also 
has the right to terminate its participation in this Agreement in 
accordance with Section !(a) of this Agreement); or (ii) all Parties 
(including the Hotel Owner) consent to a Party's request to 
withdraw from this Agreement in accordance with Section He) of 
this Agreement. 

d. Watergate East's Allocation Percentage shall not exceed 12.5% 
unless (i) a Party terminates its participation under this Agreement 
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by delivering written notice to the other Parties hereunder no less 
than one hundred eighty (180) days and no more than two hundred 
seventy (2 70) days prior to the Initial Expiration Date ( or any 
subsequent expiration date to the extent the term of this Agreement 
has been extended in accordance with Section I (al of the Agreement 
(in which event it is hereby acknowledged that Watergate East also 
has the right to terminate their participation in this Agreement in 
accordance with Section l(a) of this Agreement); or (ii) all Parties 
(including Watergate East) consent to a Party's request to withdraw 
from this Agreement in accordance with Section l(c) of this 
Agreement. 

e. Watergate West's Allocation Percentage shall not exceed 12.5% 
unless (i) a Party terminates its participation under this Agreement 
by delivering written notice to the other Parties hereunder no less 
than one hundred eighty (180) days and no more than two hundred 
seventy (270) days prior to the Initial Expiration Date (or any 
subsequent expiration date to the extent the term of this Agreement 
has been extended in accordance with Section I (a) of the Agreement 
(in which event it is hereby acknowledged that Watergate West also 
has the right lo terminate its participation in this Agreement in 
accordance with Section l(a) of this Agreement); (ii) all Parties 
(including Watergate West) consent to a Party's requestto withdraw 
from this Agreement in accordance with Section l(c) of this 
Agreement; or (iii) Watergate West's proportionate share of 
expenses is increased in accordance with Section 3(g\ this 
Agreement following a review of its allocation percentage upon the 
conclusion of the fifth (5th) full year of this Agreement. 

Indemnification. 

(a) Retail Owner shall indemnify and save harmless Office Owner, Hotel 
Owner, Watergate East, Watergate West and their officers, members, directors, partners, agents 
and employees from any and all liability, damage, out of pocket expense, cause of action, suits, 
claims, judgments and cost of defense (including without limitation, reasonable attorneys' fees, 
disbursements and actual costs) to the extent arising, from and after the Effective Date, from (i) 
any negligent act or omission of Retail Owner or its officers, members, directors, partners, agents 
and employees (collectively, "Retail Party") in connection with this Agreement or Retail Owner's 
obligations under the Contracts, and (ii) any material breach of this Agreement by any Retail Party. 

(b) Office Owner shall indemnify and save harmless Retail Owner, Hotel 
Owner, Watergate East, Watergate West, and their officers, members, directors, partners, agents 
and employees from any and all liability, damage, out of pocket expense, cause of action, suits, 
claims, judgments and cost of defense (including without limitation, reasonable attorneys' fees, 
disbursements and actual costs) to the extent arising, from and after the Effective Date, from (i) 
any negligent act or omission of Office Owner or its officers, members, directors, partners, agents 
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and employees (collectively, "Office Party") in connection with this Agreement or Office 
Owner's obligations under the Contracts, and (ii) any material breach of this Agreement by any 
Office Party. 

(c) Hotel Owner shall indemnify and save hannless Retail Owner, Office 
Owner, Watergate East, Watergate West, and their officers, members, directors, partners, agents 
and employees from any and all liability, damage, out of pocket expense, cause of action, suits, 
claims, judgments and cost of defense (including without limitation, reasonable attorneys' fees, 
disbursements and actual costs) to the extent arising, from and after the Effective Date, from (i) 
any negligent act or omission of Hotel Owner or its officers, members, directors, partners, agents 
and employees (collectively, ''Hotel Party") in connection with this Agreement or Hotel Owner's 
obligations under the Contracts, and (ii) any material breach of this Agreement by any Hotel Party. 

(d) Watergate East shall indemnify and save hannless Retail Owner, Hotel 
Owner, Office Owner, Watergate West, and their officers, members, directors, partners, agents 
and employees from any and all liability, damage, out of pocket expense, cause of action, suits, 
claims, judgments and cost of defense (including without limitation, reasonable attorneys' fees, 
disbursements and actual costs) to the extent arising, from and after the Effective Date, from (i) 
any negligent act or omission ofWatergate East or its officers, members, directors, partners, agents 
and employees (collectively, "Watergate East Party") in connection with this Agreement or 
Watergate East's obligations under the Contracts, and (ii) any material breach of this Agreement 
by any Watergate East Party. 

(e) Watergate West shall indemnify and save hannless Retail Owner, Office 
Owner, Hotel Owner, Watergate East and their officers, members, directors, partners, agents and 
employees from any and all liability, damage, out of pocket expense, cause ofaction, suits, claims, 
judgments and cost of defense (including without limitation, reasonable attorneys' fees, 
disbursements and actual costs) to the extent arising, from and after the Effective Date, from (i) 
any negligent act or omission of Watergate West or its officers, members, directors, partners, 
agents and employees (collectively, "Watergate West Party") in connection with this Agreement 
or Watergate West's obligations under the Contracts, and (ii) any material breach of this 
Agreement by any Watergate West Party. 

(t) 
of five (5) years. 

This indemnity shall survive the termination of this Agreement for a period 

5. Transfers. 

(a) Retail Owner shall not assign or otherwise transfer this Agreement except 
in connection with the sale of the Retail Property or a transfer of the Retail Property to Retail 
Owner's mortgagee as a result of foreclosure or a deed in lieu of foreclosure, 

(b) Office Owner shall not assign or otherwise transfer this Agreement except 
in connection with the sale of the Office Property or a transfer of the Office Property to Office 
Owner's mortgagee as a result of foreclosure or a deed in lieu of foreclosure. 

Execution Copy 
WDC 91056286vl8 

10 



(c) Hotel Owner shall not assign or otherwise transfer this Agreement except 
in connection with the sale of the Hotel Property or a transfer of the Hotel Property to Hotel 
Owner's mortgagee as a result of foreclosure or a deed in lieu of foreclosure. 

(d) Watergate East shall not assign or otherwise transfer this Agreement except 
in connection with the sale of the Watergate East Property or a transfer of the Watergate East 
Property to Watergate East's mortgagee as a result of foreclosure or a deed in lieu of foreclosure. 

(e) Watergate West shall not assign orotherwise transfer this Agreement except 
in connection with the sale of the Watergate West Property or a transfer of the Watergate West 
Property to Watergate West's mortgagee as a result of foreclosure or a deed in lieu of foreclosure. 

6. Notices. All notices, approval requests, or other communications required under 
this Agreement shall be in writing and shall be deemed duly given and received (a) on the next 
business day after deposit with a recognized overnight delivery service, (b) on the second day after 
being sent by certified or registered mail, return receipt requested, postage prepaid, or ( c) upon 
delivery by email transmission, provided that any email transmission must, in order to be effective, 
also be sent in the manner specified in clauses (a) or (b) of this Section 6, to the following 
addresses: (i) ifto Retail Owner, at 6858 Old Dominion Drive, Suite 102, McLean, VA 22101, 
Attention: Ambrish Gupta (novatrials@gmail.com), (ii) if to Office Owner, at c/o Rockwood 
Capital, LLC, 140 E. 45th St., 34th Floor, New York, New York JOO 17, Attention: David I. 
Becker, Esq. (dbecker@rockwoodcap.com), (iii) ifto Hotel Owner, 2650 Virginia Avenue NW, 
Washington, DC 20037, Attention: Jacques Cohen (jcohen@eurocapprop.com), (iv) if to 
Watergate East, at 2500 Virginia Avenue NW, Washington, DC 20037, Attention: President, and 
(v) if to Watergate West, at 2700 Virginia Avenue NW, Washington, DC 20037, Attention: 
President Any Party may change its address for the giving of notices by notice given in 
accordance with this Section (which notice must be given at least ten (I 0) days prior to the effective 
date of such new notice address). 

7. Dispute Resolution. Any disagreement regarding the interpretation, construction, 
application, or breach of the Agreement shall be addressed informally and expeditiously. If a 
dispute arises from or relates to this Agreement or the breach thereof, and if the dispute cannot be 
settled through informal or direct discussions, the Parties agree to endeavor first to settle the 
dispute by mediation administered by the American Arbitration Association under its Commercial 
Mediation Procedures before resorting to arbitration. The Parties further agree that any unresolved 
controversy or claim arising out of or relating to this Agreement, or breach thereof, shall be settled 
by arbitration administered by the American Arbitration Association in accordance with its 
Commercial Arbitration Rules and judgment on the award rendered by the arbitrator(s) may be 
entered in any court havingjurisdiction thereof. A single arbitrator shall hear claims. The place of 
arbitration shall be Washington, DC, and the arbitration shall be governed by the laws of the 
District of Columbia. Each Party will, upon written request of the other Party, promptly provide 
the other with copies of all relevant documents. There shall be no other discovery allowed. In 
making determinations regarding the scope of exchange of electronic information, the arbitrator 
and the parties agree to be guided by The Sedona Principles, Third Edition: Best Practices, 
Recommendations & Principles for Addressing Electronic Document Production. Hearings will 
take place pursuant to the standard procedures of the Commercial Arbitration Rules that 
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contemplate in person hearings. Time is of the essence for any arbitration under this agreement 
and arbitration hearings shall take place within ninety (90) days of filing and awards rendered 
within one hundred twenty (120) days. Arbitrator shall agree to these limits prior to accepting 
appointment. The arbitrator shall not award consequential damages in any arbitration initiated 
under this section. Arbitrators will have the authority to allocate the costs of the arbitration process 
among the Parties but will only have the authority to allocate attorneys' fees if a particular law 
permits them to do so. Except as may be required by law, neither a Party nor an arbitrator may 
disclose the existence, content, or results of any arbitration hereunder without the prior written 
consent of both Parties. Pending resolution of a claim or dispute, the Parties shall proceed 
diligently with the performance of the Agreement. 

8. Miscellaneous. 

(a) Retail Owner, Office Owner, Hotel Owner, Watergate East, and Watergate 
West hereby waive trial by jwy in any action, proceeding or counterclaim brought by any of the 
Parties hereto against the other on or in respect of any matter whatsoever arising out of or in any 
way connected with this Agreement or the relationship of Retail Owner, Office Owner, Hotel 
Owner, Watergate East, and Watergate West hereunder. 

(b) It is expressly agreed by the parties hereto that if (a) Retail Owner, (b) 
Office Owner, (c) Hotel Owner, (d) Watergate East, or (e) Watergate West is awarded any money 
judgment against any other Party hereto (in such case the "Other Party"), then recourse for 
satisfaction of such judgment shall be limited to execution against such Other Party's estate and 
interest in such Other Party's real property as described herein (i.e., the Retail Property, Office 
Property, Hotel Property, Watergate East Property, or the Watergate West Property, as applicable). 
No other asset of such Other Party, any partner, director, member, officer or trustee of such Other 
Party or any other person or entity shall be available to satisfy or be subject to such judgment, nor 
shall any such person or entity be held to have personal liability for satisfaction of any claim or 
judgment against such Other Party. 

(c) It is agreed that nothing contained in this Agreement shall be deemed or 
construed as creating a partnership or joint venture between Retail Owner, Office Owner, Hotel 
Owner, Watergate East and Watergate West. 

( d) This Agreement, including any Exhibits attached hereto and made a part 
hereof, contains and embodies the entire agreement of the parties hereto with respect to the matters 
described herein, and no representations, inducements, or agreements, oral or otherwise, between 
the parties not contained and embodied in this Agreement with respect to the matters described 
herein shall be of any force and effect, and the same may not be modified, changed or terminated 
in whole or in part in any manner other than by an agreement in writing duly signed by all parties 
hereto. This Agreement shall be governed by the laws of the District of Columbia. 

(e) Each Party shall retain all rights and benefits pursuant to any separate 
agreements (including those listed in Exhibit C) with another Party or Parties in effect at the time 
of the expiration of this Agreement, its termination in accordance with Section l(b), or withdrawal 
by a Party in accordance with Sections l(a) and I(c). 
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(f) This Agreement shall be binding upon, and inure to the benefit of, Retail 
Owner, Office Owner, Hotel Owner, Watergate East and Watergate West, and their respective 
successors and permitted assigns. 

(g) All Parties have entered into this Agreement in good faith and in the interest 
of neighborly relations. This Agreement and the terms and conditions contained herein shall not 
be used as a precedent to establish (i) any Party's responsibility to perform the obligations 
contained herein, or (ii) to establish any Party's proportionate share of expenses in any agreement 
other than this Agreement. 

(h) Captions in this Agreement are for convenience ofreference only and shall 
not be considered in the interpretation of this Agreement. This Agreement may be executed in 
multiple counterparts, each of which shall constitute an original and all of which shall constitute 
one and the same Agreement. Counterparts exchanged electronically (by facsimile or by email in 
.pdf format) shall be deemed originals for all purposes hereunder. In the event that one or more 
of the provisions of this Agreement shall be held to be illegal, invalid or unenforceable, each such 
provision shall be deemed severable and the remaining provisions of this Agreement shall continue 
in full force and effect. 

(i) The legal descriptions of the Retail Property, the Office Property, the Hotel 
Property, the Watergate East Property and the Watergate West Property attached hereto as Exhibit 
A-1 through Exhibit A-5, respectively, are the current of-record legal descriptions of the parcels 
ofland subjectto this Agreement and are included herein and attached hereto solely for the purpose 
of permitting the recordation and indexing of this Agreement in the land records of the District of 
Columbia. Each of the Parties hereto acknowledge and agree that, except for the matters expressly 
addressed in this Agreement, the inclusion of such legal descriptions shall in no way constitute a 
waiver, release or modification of any Party's other rights, obligations, claims or liabilities under 
any other agreement or at law or in equity. 
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IN WITNESS WHEREOF, Retail Owner, Office Owner, Hotel Owner, Watergate East, 
and Watergate West have caused this Agreement to be executed and delivered, intending to be 
legally bound by its terms and provisions. 

RETAIL OWNER: 

WATERGATE PAR1NERS, LLC, a Delaware limited 
liability company 

By: 

: to wit 
COUNTY OF ________ _ 

Jl.e The foregoing instrum at was aclgjo~ged before me ~#1 day of 
11-,t.. , 2019, by I 11'/Li rvi ~~ 1 as ~ ~<, of Watergate 

Partners, LLC, a Delaware limite liability company. 

My commission expires: 

ANTHONYHIDER_,.,.1, NOIARYFU!IJCDiSllllCTOf\M,\j,.." 
MyCommlsslon E,plmo 5eJjefflbel 14, 20il 

[Signatures continued on the following page] 
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OFFICE OWNER: 

WATERGATE OFFICE FEE OWNER, LLC, a Delaware 
limited liability company 

By: 

STATE OF A/e.e-c.J ¼, ~ 

COUNTY OF Me..,J V.,,,.,< ~ 

b)J1sL--
Name: Wli /0- (j1 S:.,j,1'11 JI. 
Title: t\11'.Jiof12 ,.J 5'~,,h,fv) 

: to wit 

Th~ foregoing instru~ent was ackno~ledged before me t!Jis / S~ day of 
AeA' I' L , 2019, by/4/4,/,ec/ Sa;,,...,c;,(;\!s~Cd:;" s:::,i,,,...,.;;.:,- of Watergate 

Office Fee Owner, LLC, a Delaware limited liability company. 

~~) otarPuc 
-=- - - -

My commission expires: 
!ARYN GREENWOOD 

Notary Public ~ State of New York 
NO. 01GR6185146 

Qualified in Nassau County 
My Commission Expires May 14, 20.-:C, 

[Signatures continued on the following page] 
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HOTEL OWNER: 

WATERGATE HOTEL, LLC, a Delaware limited liability 
company 

<17!::?!2 ~KW 
Title: £k,_ s:, i:;&J,,e: 

:to wit 

The foregoing ins ent was acknowledged before me \his (h ,,_,.. day of 
~\ ,2019, by .),.(~ift[obgu\ ,as_ ..... f~M~_,_1,k,J----~~--•ofWatergate 

Ho~C, a Delaware limited liabiTlty company. 

My commission expires: 

ll'l/,f 
T· 

N 

TOM.!tYWONG 
Nola!)' Pvbllc-Stal! of New York 

NO. 0111'05366088 °"""" In !(;,gs Coun~ 
MyCommrwo,, ~ .. 0a 2l 2021 

[Signatures continued on the following page] 
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WATERGATE EAST: 

WATERGATE EAST, INC., a Delaware nonprofit housing 
cooperative corporation 

• 

By: c:R"'~-c:i:: 
Name: 'PAU..\. L.~~1-{-r 

Title: 'PRES' lbE/1..1--r-

STATEOF b.\ST~IC,,'f otc aoL.Vrfl/3(~ 
: to wit 

CQIJ:t,;TY QF __________ _ 

N 
TI1e foregoing ins~,; L was ~cwow~dged before me this I I.\ c.jf) day of 

_Qllflh~,e.. , 2018, by I.,. G ls fi,i& t De:N T , ofWatergat,e 
East, Inc., a Delaware nonprofit housing cooperative corporation. 

[Signatures continued on the following page] 
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WATERGATE WEST: 

WATERGATE WEST, INC., a Delaware nonprofit 
corporation 

By: 

Name: #Prl.-UiL N-1"f1JO...\l. 

Title: PUS \De ~'f 

STATE OF_W4_4f_/,_1:,,_51-wi_._t)_C,,_ 
: to wit 

COUNTY OF ________ _ 

A The foregoing instrument was acknowledged before me this 
HPri I 2019, by l{,4/.,~ 1/,,/ur/: , as f.e5,c/e.,f: 

West, Inc., a Delaware nonprofit corporation. 

My commission expires: 
ANTHONVHIOSI 

NOMi Pl&JCllfSIIUcrCJ'COI.UIIRA 
lt,~Efph,5'plo,m14,20i!3 

S-5 

Signature Page to Expense Allocation Agreement (Security. Watergate) 

IO day of 
, of Watergate 



WDC 9 l 0S6286vl 8 

Office 
Owner 
Share 
25% 

Exhibit B 

Allocation of Expenses 
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Exhibit C 

Existing Easement and Expense Allocation Agreements 

I. Allocation Agreement dated March I, 1966, recorded March 29, 1966 as 
Instrument No. I 0610 (Lot 806), 

2. AllocationAgreementdatedMarch I, 1971,recordedMarch31, 1971 as 
Instrument No. 5944 (Lots 811 and 812) as confirmed by Confirmation Agreement dated April 1, 
1975, recorded April 27, 1975 as Instrument No. 7901 and as amended by First Amendment to 
Real Estate Tax, Easement and Expense Allocation Agreement dated September 2, 1975, 
recorded November 20, 1975 as Instrument No. 27201, 

3. Allocation Agreement dated April 1, 1969, recorded May I, I 969 as Instrument 
No. 8249 (Lot 809), 

4. Lease and Easement Agreement dated November 25, 1974, between Watergate 
Improvement Associates and Watergate East, Inc. 

5. Allocation Agreement dated April 19, 1990, recorded June 21, 1990 as Instrument 
No. 35123 and as confirmed by Agreement recorded June 21, 1990 as Instrument No. 35125 
(Lots 806, 807 and 808). 

6. Tunnel Easement Agreement dated December 29, 2016, between Greenpenz 2600 
Virginia Avenue, LLC, and Watergate Office Fee Owner, LLC. 
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Exhibit D 

Truck Tunnel 
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Exhibit E 

Truck Tunnel Rules & Regulations Outside of Operating Hours 

Pursuant to Section 2(a) of the Agreement, the Parties have agreed to grant Hotel Owner 
the right to use the Truck Tunnel outside of the Operating Hours subject to the following Rules 
and Regulations: 

I. After Hours Use. Hotel Owner shall use best efforts to limit deliveries to and pick-
ups from the Hotel Property to the hours of7:00 a.m. to 9:00 p.m. On rare occasions, deliveries to 
and pick-ups from the Hotel Property will occur after 9:00 p.m. For the duration of any such 
deliveries or pick-ups, the Hotel Owner shall make every effort to keep noise levels to a minimum 
and not allow vehicles to back up to the Virginia Avenue Truck Tunnel Entrance to make such 
deliveries and pick-ups between the hours of9:00 p.m. to 7:00 a.m. The Virginia Avenue Truck 
Tunnel Entrance is further described in Exhibit D of this Agreement. 

2. New Hampshire Avenue Truck Tunnel Entrance. Hotel Owner's authorized staff 
shall have the right to open and close the door to the New Hampshire Avenue Truck Tunnel 
entrance (the "Tunnel Door'') solely for purpose of receiving deliveries to and pick-ups from the 
Hotel Property between the hours of5:00 p.m. to 9:00 p.m., Monday through Friday, and 8:00 a.m. 
to 9:00 p.m., Saturdays and Sundays (each, an "After-Hours Delivery" and, collectively, the 
"After-Hours Deliveries"). 

3. Arrival at Tunnel Door. Prior to the installation of the Automated System (as 
defined in Section 3( e) of the Agreement), After-Hours Deliveries shall, upon arrival at the Tunnel 
Door, (a) call the Hotel Owner's authorized staff to open the Tunnel Door; and (b) tum off the 
engine of the vehicle making the After-Hours Delivery until the Tunnel Door is opened by Hotel 
Owner's authorized staff. Such instructions shall be posted on signage at the Tunnel Door and 
include a phone number for Hotel Owner's authorized staff. Hotel Owner's staff shall close the 
Tunnel Door once an After-Hours Delivery has entered the Truck Tunnel. Following the 
installation of the Automated System, After Hours Deliveries shall use a call box to contact Hotel 
Owner's authorized staff and obtain access into the Truck Tunnel. 

4. Virginia Avenue Access Control System. As of May 9, 2019, the Parties intend to 
install a system for the purpose of controlling unauthorized after-hours use of the Virginia Avenue 
Truck Tunnel Entrance by commercial vehicles (the ''Virginia Avenue Access Control System''). 
The Virginia Avenue Access Control System shall include (a) a physical barrier which is intended 
to stop commercial vehicles arriving at the Virginia Avenue Truck Tunnel Entrance; and (b) a 
callbox or similar device for purposes of communication with Hotel Owner's authorized personnel 
(and any other authorized personnel designated by the other Parties) upon arrival at the physical 
barrier. Upon contacting the Hotel Owner's authorized personnel, authorized commercial vehicles 
shall be provided with access to the Virginia Avenue Truck Tunnel Entrance and unauthorized 
vehicles shall be turned away from the Virginia Avenue Truck Tunnel Entrance. The Virginia 
Avenue Access Control System shall be used between the hours of9:00 p.m. to 7:00 a.m., Monday 
lo Friday, and 9:00 p.m. to 9:00 a.m., Saturday and Sunday, and use of the Virginia Avenue Truck 
Tunnel Entrance shall not be restricted outside of these hours. For purposes of cost allocation, 
installation costs associated with the Virginia Avenue Access Control System shall be considered 
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a Capital Improvement as defined in Section 3(e) of this Agreement and its operational costs shall 
be considered a Maintenance Cost as defined in Section 2(a) of this Agreement. The Parties 
acknowledge the exact scope of the Virginia Avenue Access Control System is subject to change 
and dependent on the ability to secure all necessary permits, government, and/or regulatory 
approvals. 

5. Buses. Due to the physical dimensions of the Truck Tunnel, use of the Truck Tunnel 
is limited to vehicles with a maximum height ofl2'6" and maximum length of26'0". Accordingly, 
buses shall be permitted to back up to the Virginia Avenue Truck Tunnel Entrance to pick up and 
drop off Hotel Owner's guests between the hours 7:00 a.m. to 9:00 p.m., Monday through Friday, 
and 9:00 a.m. to 9:00 p.m., Saturday and Sunday. Buses arriving outside of these hours shall use 
Virginia Avenue to pick up and drop off Hotel Owner's guests. Buses shall also be prohibited 
from blocking the Virginia Avenue Truck Tunnel Entrance at any time. 

6. Deliveries and Pick-Ups of Oversized Equipment. Due to the physical dimensions 
of the Hotel Property's elevators and B2 level hallways and corridors, the delivery and pick-up of 
equipment associated with certain events at the Hotel Property ("Oversized Equipment") cannot 
occur within the Truck Tunnel. For purposes of the delivery or pick-up of Oversized Equipment 
to or from the Hotel Property, commercial vehicles shall use the staging area which is located on 
the Hotel Property and immediately adjacent to the Virginia Avenue Truck Tunnel Entrance (the 
"North Driveway Staging Area"). Delivery and pick-up of Oversized Equipment in the North 
Driveway Staging Area shall occur between the hours of7:00 a.m. to 9:00 p.m., Monday through 
Friday, and 9:00 a.m. to 9:00 p.m., Saturday and Sunday. The North Driveway Staging Area is 
further described in Exhibit D of this Agreement. 

7. Deliveries and Pick-Ups. General. Except as set forth in Sections 6 and 8 of this 
Exhibit E, all deliveries to and pick-ups from the Hotel Property which do not involve Oversized 
Equipment shall occur through the Hotel Property's B2 Level loading dock in the Truck Tunnel. 

8. Deliveries and Pickups, Four Wheeled Vehicles. With the exception of the delivery 
and pick-up of Oversized Equipment, four (4) wheeled vehicles which are not equipped with a 
backup alarm may use the Virginia Avenue Truck Tunnel Entrance to make deliveries to and pick­
ups from the Hotel Property at any time. All deliveries and pick-ups of Oversized Equipment made 
by such vehicles shall be subject to the provisions contained in Sections 5 and 7 of this Exhibit E. 

9. Schedule of Events. The Hotel Owner shall use commercially reasonable efforts to 
provide the other Parties with a list of events which are scheduled at the Hotel Property and, in 
Hotel Owner's reasonable judgement, may alter the normal flow of traffic in and around the 
Virginia Avenue Truck Tunnel Entrance (the "Event Schedule''). The Hotel Owner shall use 
commercially reasonable efforts to provide the Event Schedule to the other Parties on a once per 
week basis and include such events which are scheduled to occur within the subsequent seven (7) 
day period. Notwithstanding the foregoing, the Hotel Owner, at its sole discretion, shall have the 
right to omit certain events (or details of certain events) from the Event Schedule for reasons of 
security or privacy of its guests. 
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1 O. Federal and Local Laws. The Rules and Regulations contained in this Exhibit E 
shall be subject and subordinate to all applicable laws, rules and regulations (federal, state and 
local). 

11. Modification of Rules and Regulations. The Rules and Regulations contained in 
this Exhibit E may be modified with the consent of all Parties. 
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OocuSign Erwelope 10 079881B3-63C2-443A-AD7D--OOEC7C3ECB17 B 
Wrth ANC 2A edits - July 10, 2019 

Watergate Shared Trash Management Plan 

Shared Trash participants 

a) Penzance - Office Building 

b) Watergate Partners LLC - Retail Space 

c) Watergate Hotel 

Equipment under shared agreement 

a) One 30 yd. compactor 

b) One cardboard bailer 

Compactor and Baler service contract 

a) Service contracts are held by hotel with a shared cost allocation agreement 

b) Compactor is located on retail space property in the truck tunnel, rental fees are adjusted in balance 

c) Compactor is serviced twice a week on Monday's and Thursday's 

d) Signal stream service - All recyclable can be loaded into this compactor - cardboard baler use is optional 

e) Baler will be located near security guard booth on Penzance property 

f) Bales will be picked up weekly RTS or as needed. No more than three bales will be stored at a t ime 

If the compactor or cardboard baler stops working or needs the bales removed the hotel should be notified. 

a) William Lester Director of Engineering (202) 716-9320 - First contact 

b) Security Department - (202) 838-4410 

c) Hotel Operator - (202) 827-1600 

Training & Management 

a) The hotel will conduct a training session within the next 30 days (but no later than September 1, 2019} open to 

all that participate in the shared agreement and mandatory for all hotel associates. i.e. hotel housekeeping, 

stewarding, and overnight cleanings. All will be properly trained on how to bring the trash to the compactor and 

baler in a way that doesn't leave a mess for someone else to clean. 

b) Prior to this training the compactor and baler will be moved to a different location closer to the guard booth. In 

addition, the hotel will be installing surveillance warning signage of illegal dumping and emergency contact 

information for equipment that isn't working properly. 

c) The Hotel will commit to annual trash mitigation trainings to occur no later than March 1 of each year that 

would be open to all that participate in the shared agreement and mandatory for all hotel associates. i.e. hotel 

housekeeping, stewarding, and overnight cleanings. 

d) The compactor and cardboard baler area are under CCTV surveillance by the hotel security department. Any 

misuse or improper dumping that results in cleanups or furniture removal will be charged to the responsible 

party. 
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DocuSign Envelope JD: 07988183-63C2-443A-AD7D-ODEC7C3EC817 

With ANC 2A edits- July 10, 2019 
e) Hotel is responsible for ensuring operational equipment or calling in an emergency trash removal company if 

necessary. 

f) Penzance is responsible for general maintenance or cleaning of the truck tunnel area where the compactor is 

located. This is covered under an amendment to the lease easement agreement. 
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THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Watergate Hotel Lessee, LLC 
t/a Watergate Hotel 

Application for a New 
Retailer's Class CH License 

at premises 
2650 Virginia Avenue, N.W. 
Washington, D.C. 20037 

) 
) 
) Case Number: 
) License Number: 
) Order Number: 
) 
) 
) 
) 
) 
) 

BEFORE: Ruthanne Miller, Chairperson 
Nick Alberti, Member 
Donald Brooks, Member 
Herman Jones, Member 
Mike Silverstein, Member 

13-PRO-00005 
091162 
2013-293 

ALSO PRESENT: Watergate Hotel Lessee, LLC, t/a Watergate Hotel, Applicant 

Stephen O'Brien, of the firm Mallios and O'Brien, on behalf of the 
Applicant 

Erica Mueller, of The Marcus Firm, PLLC, on behalf of the 2700 
Virginia Avenue Group and the Newman Petitioners, consisting of 
Robert Burney, Herbert Goda, Maria Hughes, Judge Pauline 
Newman, Gerald Waldman, and Cynthia Walker 

Martha Jenkins, General Counsel 
Alcoholic Beverage Regulation Administration 

FINDINGS OF FACT, CONCLUSIONS OF LAW, 
AND ORDER 

INTRODUCTION 

The Watergate Hotel has filed an application with the Alcoholic Beverage Control 
Board (Board) requesting a Retailer' s Class CH alcohol license that will include five 
summer gardens and an entertainment endorsement, which will permit the hotel to receive 
cover charges and host dancing. In response to this request, Advisory Neighborhood 
Commission (ANC) 2A and two groups of five or more residents or property owners filed 
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protests against the application. During the Roll Call Hearing in this matter, our Agent 
denied standing to a number of individuals who signed protest petitions seeking standing 
as a group, because they failed to appear at the hearing in person or through a designated 
representative. Therefore, our Agent granted standing to the groups without the 
individuals that failed to appear. 

Following the Roll Call Hearing, the application proceeded through the protest 
process. During this period, the Watergate Hotel entered into a settlement agreement with 
some of the surrounding residential complexes. Following the submission of the 
settlement agreement, the Board received a number of withdrawals from the protest by 
residents, as well as ANC 2A. 

Normally, the protest process ends when parties enter into a settlement agreement 
and withdraw their protests. Yet, some individual members of the two groups, who we 
designate the "Newman Petitioners," did not withdraw their claims against the Watergate 
Hotel's application and wish to continue the protest. Nevertheless, based on the 
withdrawals and om Agent ' s decision to exclude those signatories that failed to appear, it 
appeared that none of the remaining groups had the required number of members to retain 
standing. 

Consequently, before the start of the Protest Hearing, the Board heard arguments 
on the threshold question of whether any of the Newman Petitioners had standing to 
continue their protest as a group of five or more individual residents or property owners 
under District of Columbia (D.C.) Official Code§ 25-601(2). Based on our review of the 
record and the law, we determine that our Agent acted in accordance with Title 25 of the 
D.C. Official Code (Title 25) and Title 23 of the D.C. Municipal Regulations (Title 23) in 
dismissing those signatories that failed to appear. We further determine that none of the 
groups of five or more residents or property owners have standing to continue the protest 
under§ 25-601(2), because none of the groups have five or more members. Therefore, the 
Board must dismiss the protest, because there are no groups left that have standing to 
protest the application filed by the Watergate Hotel. 

BACKGROUND 

We recount this matter's procedural history, which provides the factual basis of our 
decision. 

1. The Watergate Hotel Lessee, LLC, t/a Watergate Hotel, (Applicant) submitted an 
Application for a New Retailer's Class CH License (Application) at 2650 Virginia A venue, 
N.W. See Protest File No. 13-PRO-00005, Notice of Public Hearing 

2. The Alcoholic Beverage Regulation Administration (ABRA) posted a Notice of 
Public Hearing on the Applicant's premises on December 28, 2012, and published notice 
of the Application in the District of Columbia (D.C.) Register in accordance with D.C. 
Official Code§§ 25-421 and 25-423 . Notice of Public Hearing; D.C. Register, Vol. 59, 
No. 52, ID No. 4120092 (Dec. 28, 2012). According to the Notice of Public Hearing, the 
last day to submit a petition in protest of the Application was February 11, 2013. Notice of 
Public Hearing. The notice announced that ABRA would hold the administrative review 
hearing on February 25, 2013. Id. The notice further stated that any "objectors are entitled 
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to be heard before the granting of (the license] on the hearing date at 10:00 a.m., 4th Floor, 
2000 14th Street, N.W., Washington, D.C. 20009. Petitions and/or requests to appear 
before the Board must be filed on or before the petition date." Id. 

3. In response to the Notice of Public Hearing, the Board received various protest 
letters. First, ANC 2A voted to protest the license on January 16, 2013, and submitted 
their protest letter to ABRA on January 30, 2013. ABRA Protest File No. 13-PRO-00005, 
Letter from Chairperson Florence Harmon, ANC 2A, to Ruthanne Miller, Chairperson, 
Alcoholic Beverage Control Board (Jan. 30, 2013). On February 24, 2013, ANC 2A 
appointed Commissioners Rebecca Coder, Florence Harmon, and Armando Irizarr to act 
as ANC 2A's designated representatives. Letter from Florence E. Harmon, Chair, ANC 
2A, to Ruthanne Miller, Chairperson, Alcoholic Beverage Control Board, 1 (Feb. 24, 
2013). 

4. On February 11, 2013, ABRA received a petition with twenty-two signatures from 
the residents of 2700 Virginia Avenue, N.W. (2700 Virginia Avenue Petition) protesting 
the Application. ABRA Protest File No. 13-PRO-00005, 2700 Virginia Avenue Petition, 1-
3 (Feb. 11, 2013). The 2700 Virginia A venue Petition contained the names, addresses, and 
signatures of Eugene L. Bialek; Carla Botting; Robert L. Chetema; Debra Decker; Daniel 
W. Deming; Madeleine H. Deming; Herbert Goda; Peter Louis Jennings; Victoria 
Jennings; E.W. Kelly; Sherry Kelley; Patricia Kellogg; Michelle Michaels; Judge Pauline 
Newman; Arnold Sagalyn; Louise Sagalyn; William Schneider; Anne Smith; Dr. William 
Smith; Kari Thyne; June Walsh; and Michael Walsh.1 Id. at 2-3 . In total, the 2700 
Virginia A venue Petition contained seventeen unique signatures when we exclude the 
duplicate signatures. Id. The petition did not authorize anyone to act as the designated 
representative for the entire group. 

5. In a separate letter, some of the signatories to the 2700 Virginia Avenue Petition 
notified the Board in writing that they had appointed designated representatives. First, 
Michelle Michaels and Kari Thyne designated Anne Smith to act as their designated 
representative. Letter from Michelle Michaels to the Alcoholic Beverage Control Board 
(Feb. 24, 2013); Letter from Kari Thyne to the Alcoholic Beverage Control Board (Feb. 
24, 2013). Second, Madeleine Deming designated Daniel Deming to act as her designated 
representative. Letter from Madeleine Deming to the Alcoholic Beverage Control Board 
(Feb. 24, 2013). 

6. The residents of the Watergate West, also located at 2700 Virginia Avenue, N.W., 
submitted a separate protest petition (Watergate West Petition). ABRA Protest File No. 13-
PRO-00005 , Watergate West Petition, 1. The Watergate West Petition contained the 
names, addresses, and signatures of Howard Dugoff; Karen Kaub; Jonda McFarlane; 
Robert M. Phillips; Ivan Selin; Mary Kay Shaw; Johan Van Der Beke; and Tracy Van 
Riper. Id. at 3. In total , the Watergate West Petition contained eight signatures. Id. 
Furthermore, Jonda Mcfarlane designated Robert Phillips and Karen Kaub as her 
designated representatives. Letter from Jonda Mcfarlane to the ABRA (Feb. 18, 2013). 

1 We note that some of the handwritten signatures on the protest petitions we received are difficult to discern . 
Therefore, we apologize in advance ifwe have misspelled any individual's name. 
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7. In a letter, dated February 7, 2013, Gerald Waldman, President of Watergate West 
Inc., submitted a third protest petition on behalf of the corporation and residents of the 
Watergate West (Waldman Petition). ABRA Protest File No. 13-PRO-00005, Letter from 
Gerald Waldman, President, Watergate West Inc. , to Ruthanne Miller, Chairperson, 
Alcoholic Beverage Control Board, 1 (Feb. 7, 2013). The Waldman Petition contained the 
names, signatures, and addresses of Daniel Deming; Christine E. Evans; Lewey 0. 
Gilstrap; Hal C. Lawrence; Tran Huong Mai; Judge Pauline Newman; Jennifer Smith; and 
Gerald Waldman. Id. at 2. Therefore, the petition contained eight signatures. In addition, 
the Waldman petitioners designated Julianne E. Dymowski as their attorney. Letter from 
Julianne E. Dymowski, Counsel, to Ruthanne Miller, Chairperson, Alcoholic Beverage 
Control Board (Feb. 6, 2013). 

8. On February 11 , 2013 , Cynthia Walker submitted a letter in her "personal capacity" 
to protest the Application. ABRA Protest File No. 13-PRO-00005, Letter from Cynthia 
Walker, to Ruthanne Miller, Chairperson, Alcoholic Beverage Control Board, 1 (Feb. 11 , 
2013). The letter did not indicate that any other individuals had joined Ms. Walker' s 
protest. Id. On February 23 , 2013, Ms. Walker designated Joyce Rice and Kristin 
Abkemeier as her designated representatives, and she asked to join the protests of the 
residents of2700 Virginia Avenue, N.W. Email from Cynthia Walker to La Verne 
Fletcher, Mediation Specialist, ABRA (Feb. 23, 2013) (Subject: Second Letter of 
Designation); Email from Cynthia Walker to La Verne Fletcher, Mediation Specialist, 
ABRA (Feb. 22, 2013) (Subject: Letter of Designation). 

9. Once the forty-five day protest period for the Application expired, ABRA's 
Community Resource Advisor sent individual letters notifying the protest petitioners of a 
Roll Call Hearing on February 25, 2013, at 10:00 a.m. D.C. Code§ 25-101(41) (West 
Supp. 2013); see~' Letter from Sarah Fashbaugh, Community Resource Advisor, to 
Julianne Dymowski, Whiteford, Taylor & Preston LLP (Feb. 13, 2012). According to the 
letter, the Board's Agent would conduct a hearing "to identify the parties with standing to 
file a protest." Id. In addition, the letter instructed the petitioners that they "must appear 
for the Roll Call Hearing in person or provide a written statement designating a 
representative who must appear for the hearing on [their] behalf." Id. The letter then 
stated, "Failure to do so will result in the dismissal of the protest without further notice." 
Id. ABRA's Protest File indicates that this letter was sent to Eugene Bailek; Carla Botting; 
Robert Cheteman; Debra Decker; Daniel Deming; Madeleine Deming; Howard Dugoff; 
Julianne Dymowski; Christine Evans; Lewey Gilstrap; Herbert Goda; Peter Jennings; 
Victoria Jennings; Karen Kaub; E.W. Kelly; Sherry Kelley; Patricia Kellogg; Hal 
Lawrence; Tran Huong Mai; Jonda Mcfarlane; Michelle Michaels; Judge Pauline 
Newman; Robert Phillips; Tracy Van Ripper; Arnold Sagalyn; Louise Sagalyn; WilJiam 
Schneider; Ivan Selin; Mary Shaw; Anne Smith; Jennifer Smith; Dr. William Smith; Kari 
Thyne; Johan Van Der Beke; Gerald Waldman; Cynthia Walker; June Walsh; and Michael 
Walsh. See ABRA Protest File No. 13-PRO-00005. 

10. The Roll Call Hearing for the Application occurred on February 25, 2013. 
Transcript (Tr .), Feb. 25 , 2013 , at I. Mark Luria, the Applicant's Senior Vice President of 
Development, appeared at the hearing with attorney Stephen O'Brien on behalf of the 
Applicant. Id. at 2. 
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11. In addition, various protest petitioners appeared at the hearing. First, Gerald 
Waldman appeared with attorney Julie Dymowski. Id. at 3. Second, Armando Irizarry 
appeared on behalf of ANC 2A. Id. at 4. Third, Daniel Deming, Lewey Gilstrap, Karen 
Kaub, E.W. Kelley, Sherry Kelly, Judge Pauline Newman, Robert Phillips, Anne Smith, 
Dr. William Smith, and Michael Walsh appeared at the hearing. Id. at 4-8. Finally, Joyce 
Rice appeared at the hearing as the designated representative of Cynthia Walker. Id. at 8. 

12. The Board's Agent, who conducted the Roll Call Hearing, determined the standing 
of all of the protest petitioners. In that vein, the Board's Agent immediately granted ANC 
2A standing to protest the Application under D.C. Official Code§ 25-601(4). Id. at 17. 

13. The Board' s Agent then addressed the standing of the three potential parties that 
had submitted protest petitions as groups of five or more residents or property owners. 
First, she addressed the standing of the petitioners, represented by Ms. Dymowski, who 
signed the Waldman Petition (Waldman Group). Id. at 17-18. The Board's Agent noted 
that the Waldman Group only had four individual members present; specifically, only 
Daniel Deming, Lewey Gilstrap, Judge Pauline Newman, and Gerald Waldman appeared 
at the hearing. Id. at 22-23. She then instructed the Waldman Group that she would only 
grant their group conditional standing. Id. at 23. As such, if the group did not resolve their 
dispute with the Applicant at mediation, then the Waldman Group would lose its standing 
unless an additional member appeared at the Protest Status Hearing. Id. None of the 
parties at the hearing objected to this determination. 

14. Second, she addressed the standing of the petitioners who signed the 2700 Virginia 
Avenue Petition (2700 Virginia Avenue Group). Id. at 24. While the petition had twenty­
two signatures, the Board's Agent did not grant standing to all of the signatories. Id. at 22-
28. The Board's Agent granted standing to the members of the 2700 Virginia Avenue 
Group who were present: Daniel Deming, E.W. Kelly, Sherry Kelley, Judge Pauline 
Newman, Anne Smith, Dr. William Smith, and Michael Walsh. Id. at 25. Additionally, 
the Board's Agent added Madeleine Deming, Michelle Michaels, and Kari Thyne to the 
2700 Virginia A venue Group, because their designated representatives appeared at the 
hearing. Id. at 28 . Therefore, the Board's Agent ruled that the 2700 Virginia Avenue 
Group had standing as a group often. Id. at 30. 

1 S. The Board's Agent then requested that the members of the 2700 Virginia Avenue 
Group present at the hearing appoint a designated representative. Id. Subsequently, Dr. 
William Smith volunteered to serve as the group's designated representative. Id. at 30, 45-
46. Without objection, the Board's A~ent stated, "William Smith is the designated 
representative for the group of (ten]." Id. at 30. We also note that Dr. Smith told the 
Board's Agent that he did not want to combine the 2700 Virginia Avenue Group's protest 
with the other group, because he did not know their views on the Application. Id. at 14-15. 
Dr. Smith then filled out the contact form provided by the Board's Agent. Id. at 30. 

16. Third, the Board's Agent also dismissed the signatories to the Watergate West 
Petition, because they only had three members appear at the hearing in person or through a 

2 The Board ' s Agent stated nine on the record, but the record shows that she actually granted standing to ten 
members of the 2700 Virginia Avenue Group at this point in the hearing. Tr., 2/25/13 at 30. 
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designated representative. Id. at 35-36, 41. Nevertheless, the Board's Agent permitted the 
petitioners from the Watergate West Petition who appeared at the hearing to join the 2700 
Virginia Avenue Group. Id. at 36. Those individuals were Karen Kaub and Robert 
Phillips, as well as Jonda McFarlane who appeared through a designated representative. 
Id. at 32-33, 35, 39-41. The Board's Agent also added Cynthia Walker to the 2700 
Virginia Avenue Group based on the written instructions Ms. Walker gave to the Board's 
Agent before the hearing. Id. at 31. As a result, the Board's Agent identified the 2700 
Virginia A venue Group as a group of fourteen with standing to protest the Application. Id. 
at 45 .3 No one at the hearing objected to this determination by the Board's Agent. 

17. Therefore, by the end of the hearing on February 25, 2013, the following parties 
had standing to protest the application: ANC 2A and the fourteen member 2700 Virginia 
Avenue Group. Supra, at ,r,r 12, 14-16. In addition, the Board's Agent granted conditional 
standing to the Waldman Group so long as they had at least one additional member appear 
at the Protest Status Hearing. Supra, at ,r 13. 

18. The parties attended two mediation sessions held by ABRA; one on March 
14, 2013, and the other on March 21 , 2013. See ABRA Protest File No. l 3-PRO-00005. 
After the mediation sessions, the parties attended the Protest Status Hearing on March 27, 
2013. Tr., March 27, 2013 at 1. 

19. At the Protest Status Hearing on March 27, 2013 the Applicant and the three 
protestants-ANC 2A, the 2700 Virginia Avenue Group, and the Waldman Group­
appeared at the hearing. Tr., 3/27/13 at 4-5. Tran Huong Mai appeared at the hearing, 
which demonstrated that the Waldman Group had at least five members. Id. at 5. The 
parties also expressed a continued desire to negotiate a settlement agreement to resolve the 
protest. Id. at 6. The Board scheduled the Protest Hearing for May 8, 2013. Id. We note 
that none of the parties at the Protest Status Hearing raised objections with the Board 
regarding the standing determinations made by the Board's Agent at the Roll Call 
Hearing.4 

20. In the period between the Protest Status Hearing and the Protest Hearing, the Board 
received a Settlement Agreement, dated May 1, 2013, between the Applicant, Watergate 
West, Inc., Watergate East, Inc. , and Watergate South, Inc. ABRA Protest File No. 13-
p RO-00005, Settlement Agreement (May 1, 2013 ). We formally approve this Settlement 
Agreement in this Order. 

3 The Board's Agent mistakenly said that the 2700 Virginia A venue Group was composed of thirteen 
members on the record at the hearing; however, the transcript shows that the Board' s Agent gave standing or 
conditional standing to fourteen members of the 2700 Virginia Avenue Group based on the petitioners who 
appeared in person or through their designated representative. Id. at 45 . 

4 Indeed, Mr. Smith, the designated representative of the 2700 Virginia Avenue Group stated himself that the 
protestants were "the building, the board of directors, the 'Gang of 13' (refen-ed to in this Order as the 2700 
Virginia Avenue Group), and the ANC. Tr ., 3/27/13 at 5-6. Thus, at least as of the Protest Status Hearing, 
the 2700 Virginia Avenue Group had no objection to our Agent 's determination that some of the signatories 
were not entitled to join the group. 
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21. The Board then received letters from various group members indicating that they 
wished to withdraw their protest. First, the Board received a petition with signatures from 
eleven residents indicating their intent to withdraw from the protest, because they were 
satisfied with the Settlement Agreement submitted to the Board. ABRA Protest File No. 
13-PRO-00005, Letter from Anne Smith, et al., to the ABRA (undated). According to this 
petition, Daniel Deming; Madeleine Deming; Karen Kaub; E.W. Kelley; Sherry Kelley; 
Jonda McFarlane; Michelle Michaels; Robert Phillips; Anne Smith; Dr. William Smith; 
and Kari Thyne withdrew from the protest. Id. Second, the Board received a signed letter 
from Tran Huong Mai indicating that she was withdrawing her protest, because she was 
satisfied with the Settlement Agreement.5 Letter from Tran Huong Mai and Daniel W. 
Deming to the ABRA (May 6, 2013). Third, the Board received a letter from Jennifer 
Smith indicating that she wished to withdraw her protest. Letter from Jennifer Smith to the 
ABRA (May 7, 2013). Fourth, the Board received a letter from Lewey 0. Gilstrap 
indicating that he withdrew his protest as well. Letter from Lewey 0. Gilstrap to the 
ABRA (May 7, 2013). Fifth, ANC 2A moved to withdraw its protest against the license 
upon our acceptance of the Settlement Agreement proffered to the Board by the Applicant, 
which does not include the ANC as a party. Letter from Florence Harmon, Chair, ANC 
2A, to Ruthanne Miller, Chair, Alcoholic Beverage Control Board (May 2, 2013). 
Consequently, fourteen members from the various protest groups have asked to withdrew 
from the protest, as well as ANC 2A. Furthermore, we note that all of these withdrawals 
are effective, because we approve the Settlement Agreement. 

22. Based on the various withdrawals, the 2700 Virginia Avenue Group lost eleven 
members. The withdrawing members are Daniel Deming; Madeleine Deming; Karen 
Kaub; E.W. Kelley; Sherry Kelley; Jonda Mcfarlane; Michelle Michaels; Robert Phillips; 
Anne Smith; Dr. William Smith; and Kari Thyne. Supra, at~ 21. As a result, as of the 
date of the Protest Hearing, only Judge Pauline Newman, Michael Walsh, and Cynthia 
Walker remained as members of the 2700 Virginia Avenue Group. 

23 . Furthermore, due to the withdrawals, the Waldman Group lost four members. The 
withdrawing members of the Waldman Group are Daniel Deming, Lewey Gilstrap, Tran 
Mai Huong, and Jennifer Smith. Supra, at~ 21. As a result, as of the date of the Protest 
Hearing, only Christine Evans, Hal Lawrence, Judge Pauline Newman, and Gerald 
Waldman remained as members of the Waldman Group. 

24. On May 8, 2013 , before the Protest Hearing, the Board held a hearing to determine 
whether any of the parties retained standing. Tr., May 8, 2013 at 3-4. Robert Burney, 
Herbe11 Goda, Maria Hughes, Judge Pauline Newman, Gerald Waldman, Cynthia Walker, 
June Walsh, and Michael Walsh (collectively the "Newman Petitioners") appeared at the 
hearing to assert that they retained standing. The Newman Petitioners appeared with their 
counsel who stated that she represented the thirty-two residents that signed the 2700 
Virginia Avenue Petition. Id. at 8. 

5 Daniel W. Deming also signed the letter. 
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THE MAY 8, 2013 HEARING 

At the hearing on May 8, 2013 , the parties presented their arguments regarding the 
standing of the Newman Petitioners and the 2700 Virginia Avenue Group. 

The Newman Petitioners argue that the 2700 Virginia Avenue Group should retain 
standing as a group of thirty-two individuals, because all of the members appeared at the 
Roll Call Hearing through their designated representative, Dr. William Smith. Id. at 6, 14, 
21 , 23, 26, 49. The Newman Petitioners contend that nothing in Title 25 or Title 23 
requires that they and the other petitioners appoint a designated representative in writing; 
therefore, Dr. Smith represented the entire group, even though nothing in writing was 
submitted to the Board to that effect. Id. at 17, 29. They further contend that the Board 
does not have the power to determine whether individual members of a group have 
standing to protest an application and that the Board lacks the power to dismiss individual 
signatories from the protest. Id. at 6-7, 14. Therefore, they assert that the Board's Agent 
erred by conferring standing on only fourteen members of the 2700 Virginia Avenue 
Group at the hearing, and the Board should find that the Newman Petitioners have standing 
to continue the protest as a group of twenty-four petitioners, once the withdrawals are 
taken into account. Id. at 25. 

In opposition, the Applicant argues that Mr. Burney, Mr. Goda, Ms. Hughes, Judge 
Newman, Ms. Walker, Ms. Walsh, and Mr. Walsh lack standing to continue the protest as 
a group of five or more residents or property owners. According to the Applicant, D.C. 
Official Code§ 25-601(2) grants standing to groups of five or more residents or property 
owners sharing common grounds. Id. at 9. Under § 25-602(2), a group must notify the 
Board during the forty-five day protest period of their intention to object to the petition and 
their grounds for doing so, which, in this case, expired on February 11 , 2013 . Id. The 
Applicant notes that during the Roll Call Hearing, the Board's Agent identified two groups 
that wished to protest the Application and that the groups rejected creating a single group. 
Id. at 10. According to the Applicant, the eight-member Waldman Group no longer has 
standing to the protest the Application, because the group only has four members left after 
four of their members withdrew. Id. at 10-11. As for the 2700 Virginia Avenue Group, 
Dr. Smith only represented those individuals that appeared in person or through a written 
designation. Id. at 11. Consequently, based on the withdrawals received by the Board, the 
2700 Virginia Avenue Group does not have sufficient members to constitute a group; 
therefore, the 2700 Virginia A venue Group lacks standing to continue the protest. Id. at 
12. The Applicant also disputes the Newman Petitioners' contention that the 2700 
Virginia Avenue Petition contains more than twenty-two signatures. Id. at 27-28. 

At the conclusion of the hearing, the Board ruled from the bench that the Newman 
Petitioners lacked standing to continue the protest. Id. at 90-91. We found that under§ 
1601.9 of Title 23 , our Agent has the authority to identify the parties with standing, as well 
as the issues under dispute. Id. at 88 . We further stated that the mere fact that a petitioner 
submits a protest letter does not entitle him or her to standing, and that the purpose of the 
Roll Call Hearing is to determine the individuals who make up a group of at least five 
residents or property owners sharing common ground for their protest under D.C. Official 
Code§ 25-601(2). Id. In addition, the Board further held that under§ 1707.1 of Title 23, 
a designated representatives must submit a signed statement outlining the "nature of the 
representation" before they may begin representing others. Id. at 89. We concluded that 
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the individuals who did not appear or designate a representative do not have standing to 
protest the Application and forfeited their right to protest the Application; therefore, we 
affirmed our Agent's decision to recognize only the fourteen individuals of the 2700 
Virginia Avenue Group that appeared in person or through Dr. Smith. Id. at 89-90. 
Therefore, we concluded, and affirm in this Order, that none of the groups of five or more 
residents or property owners, as well as the Newman Petitioners, retained standing to 
protest the Application. 

DISCUSSION 

In addition to our reasoning provided at the May 8, 2013 hearing, we provide the 
following written Order based on our review of the law and the record in this matter in 
accordance with D.C. Official Code§ 2-509(e). 

In Section I, we conclude that D.C. Official Code§ 25-444(b) and§ 1601.9 of Title 
23 provide the Board with the authority to determine whether individual signatories may 
pru1icipate in a protest as part of a group of five or more residents or property owners 
sharing common grounds. Furthermore, in Section II, we conclude that the Board, and our 
Agent, have the authority to bar protest petition signatories from joining a protest group if 
those signatories fail to appear at a Roll Call Hearing or Protest Status Hearing under§§ 
1601.5, 1601.6, and 1603.3 of Title 23. In addition, our Agent is entitled to conclude that 
absent signatories cannot be identified and cannot satisfy the standing requirements of§ 
25-601 (2). 

Consequently, as we discuss in Section III, our Agent correctly dismissed those 
signatories who failed to appear in person or through a designated representative at the 
Roll Call Hearing on February 25, 2013. The Newman Petitioners' argument that the 
absent signatories were represented by Dr. Smith is not supported by § 1707.1 of Title 23 
or the record. We also conclude that the 2700 Virginia Avenue Petition only contained 
twenty-two signatures, not thirty-two signatures, because the petition filed timely with the 
Board only contained twenty-two signatures. Therefore, the only valid members of the 
2700 Virginia Avenue Group are Judge Newman and Mr. Walsh. Mr. Burney, Ms. 
Hughes, and Mr. Waldman may not join the 2700 Virginia Avenue Group, because they 
did not sign the original petition submitted to the Board; therefore, they may not join the 
group under § 1801.2 of Title 23. Furthermore, their addition to the protest would be 
untimely under§ 25-602. We also conclude that the Board' s Agent was not authorized to 
permit Cynthia Walker to join the 2700 Virginia Avenue Group, because adding her to the 
group violates§ 25-602 and§ 1801.2 of Title 23. Therefore, because we conclude that the 
2700 Virginia Avenue Group only contains two members, we dismiss this group 's protest 
under§ 25-601(2). 

For similar reasons, we affirm our Agent's decision to dismiss those signatories to 
the Watergate West Petition that failed to appear. We also dismiss the signatories to the 
Watergate West Petition and the Waldman Group for having insufficient members to 
maintain standing under§ 25-601(2). Consequently, because no protestants remain, the 
Board and ABRA shall treat the Application as if it is unopposed, and process it 
according! y. 
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Finally, as we discuss in Section IV, we determine that the protest issues in this 
matter are limited to those matters raised in the protestants ' initial protest letters under 
D.C. Official Code § 25-602(a). 

I. THE BOARD HAS THE POWER TO IDENTIFY THOSE RESIDENTS OR 
PROPERTY OWNERS THAT CONSTITUTE A GROUP UNDER§ 25-
444(b) AND§ 1601.9. 

Under§ 25-444(b) and§ 1601.9, the Board, and our Agent, has the power to 
determine whether an individual resident or property owner belongs in a group of five 
residents or property owners under Title 25 and Title 23. 

Under § 25-601 , "A group of no fewer than 5 residents or property owners of the 
District sharing common grounds for their protest" has the right to protest the issuance of a 
liquor license. D.C. Code§ 25-601(2). Under§ 25-444(b), "The parties to the protest 
hearing shall be the applicant and the protestants as identified at the administrative 
review." D.C. Code§ 25-444(b) (West Supp. 2013) (emphasis added). Our regulations 
further state in§ 1601.9 that "At the administrative review, the Board's agent shall have 
the authority to: ... identify the parties with standing and the filed protest issues, if 
undisputed." 23 DCMR § 1601.9(d) (West Supp. 2013). The dictionary definition of the 
word " identify" is "to establish the identity of' or "To find out the origin, nature, or 
definitive elements of." Webster's II New College Dictionary (2001) (identify). 

As a matter of law, a group cannot exist unless it contains at least five residents of 
the District of Columbia or property owners. § 25-601 (2). Under § 25-444(b ), a group 
does not become a party until it is identified at the administrative review hearing. 
Nevertheless, it is impossible to identify a group unless we can establish the "definitive 
elements" of the group; namely, the specific residents or property owners who make up the 
group. Therefore, if the Board has the power to determine whether an individual belongs 
in a group, it follows logically that the Board has the power to determine that an individual 
does not belong in a group. 

II. THE BOARD HAS THE POWER TO EXCLUDE ANY INDIVIDUAL 
FROM A GROUP THAT FAILS TO APPEAR EITHER IN PERSON OR 
THROUGH A DESIGNATED REPRESENTATIVE UNDER§§ 1601.5, 
1601.6, AND 1603.3. 

The Board, and our Agent, has the authority to bar protest petition signatories from 
joining a protest group if those signatories fail to appear at a Roll Call Hearing or Protest 
Status Hearing. In addition, our Agent is entitled to conclude that absent signatories have 
defaulted on their claims and cannot satisfy the standing requirements of§ 25-601(2). 

Under§ 1601.5, " . . . each person submitting a protest shall attend the 
administrative review hearing in person or appear through a designated representative." 23 
DCMR § 1601.5 (West Supp. 2013). We interpret "person" in§ 1601.5 to mean each 
individual signatory, because Title 25 defines a "person" as an "individual," among other 
definitions. D.C. Code§ 25-101(37) (West Supp. 2013).6 Sections 1601.6 and 1603.3 

6 While we recognize that "persons" are identified in § 25-60 l for the purpose of standing, that provision 
must be read in conjunction with § 25 -10 I (37). The definition of person set forth in § 25- J 01 (37) is intended 



then warn that the "Failure to appear at the administrative review hearing [ or Status 
Hearing] either in person or through a designated representative may result in .. . dismissal 
of a protest unless good cause is shown for the failure to appear. 23 DCMR §§ 1601.6, 
1603.3 (West Supp. 2013). 

Based on our interpretation of§ 1601.5, we consider the protest petition the joint 
submission of all the individual signatories; therefore, all signatories must appear at the 
Roll Call Hearing and Protest Status Hearing. If any of the individual signatories fail to 
appear, either in person or through a designated representative, then our Agent is entitled to 
dismiss them from the protest under§§ 1601.6 and 1603.3. 

We emphasize that this appearance requirement is not onerous. If an individual 
member cannot attend, then he or she can merely appoint a designated representative to 
attend in their place. Consequently, we conclude that§ 25-444(b) and§§ 1601.5, 1601.6, 
1601.9 and 1603 .3 provides the Board with the legal mechanism for excluding individuals 
who fail to appear at the Roll Call Hearing or Protest Status Hearing from joining a group 
under § 25-601 (2). 

In addition, as we discussed in Section I, our Agent has the responsibility to 
identify the members of an individual group. If an individual signatory fails to appear, 
then our Agent may determine that the absent signatories cannot demonstrate that they are 
residents or property owners in the District under § 25-444(b) and § 1601. 9 of Title 23 . 
Therefore, our Agent has the authority to bar absent signatories from joining a protest 
group. 

The Newman Petitioner's interpretation is contrary to the plain meaning and 
legislative history of§ 25-601(2), and allows groups to include unlawful members. Here, 
the Newman Petitioners contend that Title 25 allows the Board to identify and confer 
standing on the group as a whole, but does not give the Board, or our Agent, the power to 
determine whether specific individuals qualify as members of the group. As we noted in 
Section I and Section II, we find this assertion unsupported by the plain meaning of the 
term "identify" in§ 25-444(b) and~ 1601.9 and our appearance rules described in§§ 
1601.5, 1601.6, 1601.9 and 1603.3. 

Further, the legislative history of§ 25-601 shows that the Council of the District of 
Columbia (Council) did not want the Board to act as a rubber stamp when groups 
requested standing. Instead, the Council wanted the Board to determine carefully whether 
each group truly fulfills the standing requirement. Council of the District of Columbia, 
Committee on Consumer and Regulatory Affairs, Report on Bill 13-449, the "Title 25, 

to apply throughout Title 25 and Title 23 unless expressly indicated or such interpretation leads to an absurd 
result. 

7 The Newman Petitioners ' interpretation also contradicts § 1801 .6 of Title 23 , which provides applicants 
with the right to challenge individual signatures. Under this regulation, "The Board shall permit any party to 
a protested case to challenge the validity of signatures on Protest Petitions submitted by the opposing party." 
23 DCMR § 1801 .6 (West Supp. 2013). Based on this regulation, we conclude that if appl icants have the 
power to challenge individual signatures, then it follows that the Board can dismiss those individuals with 
invalid signatures from the protest, even if this action would not lead to the dismissal of the entire group. 
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D.C. Code Enactment and Related Amendments Act of2000," 135 (Nov. 20, 2000).8 

Indeed, the Council explicitly recognized that the requirement would permit applicants to 
cross-examine the members of groups to determine whether they satisfied§ 25-601(2). Id. 
at 135 n. 64. Therefore, when signatories fail to appear at required hearings, they deny 
applicants the opportunity to challenge their standing. 

Indeed, if we adopted the Newman Petitioners' interpretation this would force the 
Board to accept groups with improper membership. For example, what if the Board's 
Agent initially grants standing to a group of thirty-two residents. Then, at the next hearing, 
the Applicant or the Board establishes that one member is actually the visiting cousin of 
the designated representative, and does not reside or own property in the District, in 
violation of§ 25-601(2). Under the Newman Petitioners' interpretation, the Board lacks 
the power to turn the group of thirty-two into a group of thirty-one by dismissing the 
visiting cousin. Moreover, if this situation occurred in a group with only five members, 
then we would be forced to allow an unlawful group to maintain a protest that is not 
permitted by § 25-601(2) . Therefore, we reject the Newman Petitioners' interpretation, 
because it defeats the purpose of permitting cross-examination and leads to unlawful 
results. 

Therefore, we conclude that D.C. Official Code§ 25-444(b) and§ 1601.9 of Title 
23 provide the Board with the authority and the responsibility to determine whether 
individual residents or property owners may participate in a protest as part of a group of 
five or more residents or property owners. This authority includes the power to dismiss 
those individuals that we cannot determine satisfy the standing requirements discussed in § 
25-602(1) and the power to bar individual signatories from participating in a protest group 
when they fail to appear in accordance with our regulations. 

Ill. THE 2700 VIRGINIA A VENUE GROUP LACKS ST ANDING AS A GROUP 
OF FIVE OR MORE RESIDENTS OR PROPERTY OWNERS. 

Accordingly, based on our reasoning in Sections I and II, the Board's Agent 
correctly determined that only the ten signatories who appeared at the Roll Call Hearing 
could be established as part of the 2700 Virginia A venue Group. The record does not 
support the Newman Petitioners argument that Dr. Smith served as the designated 
representative of all of the signatories to the 2700 Virginia Avenue Petition, or that the 
petition contains thirty-two signatures. We also overrule our Agent ' s decision to allow 
Cynthia Walker to join the 2700 Virginia Avenue Group under D.C. Official Code§ 25-
602(a) and§ 1801.2 of Title 23 . Therefore, based on the individual withdrawals submitted 
to the Board and the dismissal of Cynthia Walker, we find that the 2700 Virginia Avenue 
Group only has two members. Consequently, the 2700 Virginia Avenue Group's protest 
must be dismissed. 

8 In its Committee Report, the Council explicitly stated that it disfavored " lone protestants." Council of the 
District of Columbia, Committee on Consumer and Regulatory Affairs, Report on Bill 13-449, the "Title 25, 
D.C. Code Enactment and Related Amendments Act of2000," 135 (Nov. 20, 2000). 
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A. Our Agent correctly determined that the ten signatories that appeared at 
the Roll Call Hearing could join the 2700 Virginia A venue Group. 

As we noted in Sections I and II, we have the power to identify those individuals that 
form a group and to dismiss those individuals that fail to appear. Additionally, although 
not legally required, ABRA reiterated this point to the signatories through the letters sent 
by ABRA's Community Resource Advisor. Supra, at ,r 9. These letters specifically 
instructed each signatory that they must appear at the Roll Call Hearing in person or 
through a designated representative, or risk the dismissal of their protest. Supra, at ,r 9. 
Despite this warning, many of the signatories to the 2700 Virginia A venue Petition failed 
to appear at the Roll Call Hearing either in person or through a designated representative. 

The record shows that only ten members appeared at the hearing in person or 
through a designated representative: Daniel Deming, Madeleine Deming, E.W. Kelly, 
Sherry Kelley, Judge Pauline Newman, Michelle Michaels, Anne Smith, Dr. William 
Smith, Kari Thyne, and Michael Walsh. Supra, at ,r 14. Consequently, we find that the 
Board's Agent properly granted standing to those ten signatories to the 2700 Virginia 
A venue Petition that appeared in person or through a designated representative. 

B. Dr. Smith only served as the designated representative of the signatories 
that appeared at the Roll Call Hearing. 

The Newman Petitioners argue that Dr. Smith served as the designated 
representative for the absent signatories to the 2700 Virginia Avenue Petition, even though 
the record contains nothing in writing, or by the actions of Dr. Smith, that proves this 
assertion. Tr. 5/8/13 at 37. 

Section § 1707.1 states, "No person may appear before the Board in a 
representative capacity prior to submission of a signed statement containing that person's 
name, address, occupation, telephone number, and the nature ofrepresentation." 23 
DCMR § 1707.1 (West Supp. 2013). 

Here, the Board possesses no statement from Dr. Smith indicating that he intended 
to represent all of the signatories to the petition. Thus, the Newman Petitioners cannot 
show that Dr. Smith satisfied§ 1707.1 in respect to all of the signatories to the 2700 
Virginia A venue Petition. 

Indeed, the factual record in this proceeding contravenes the Newman Petitioners ' 
claim that Dr. Smith represented all of the signatories to the petition. First, the 2700 
Virginia A venue Petition contained no written statement that the signatories had 
designated anyone to serve as their designated representative. See 2700 Virginia Avenue 
Petition, 1-2. Second, during the Roll Call Hearing and Protest Status Hearing, Dr. Smith 
never conected or objected to the determination that the group he represented only 
contained fourteen members. Supra, at ,r 15. As a result, the record does not support the 
Newman Petitioners' assertion that Dr. Smith represented all of the signatories to the 2700 
Virginia A venue Petition. Therefore, we conclude that our Agent properly excluded those 
absent signatories because they did not appoint a designated representative, and did not 
comply with the Title 23's appearance requirement. 
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C. The record shows that the petition submitted by the 2700 Virginia Avenue 
Group only contained twenty-two signatures, not thirty-two signatures. 

We further note that a factual dispute exists between the parties as to whether the 
2700 Virginia Avenue Petition contains thirty-two or twenty-two signatures. Tr. 3/8/13 at 
65, 71-72. Our records show that the 2700 Virginia Avenue Petition only contains twenty­
two signatures. Protest File No. l 3-PRO-00005, 2700 Virginia Avenue Petition, 2-3. 

The Newman Petitioners argued that ABRA must have made a mistake, and that 
the signatories to the 2700 Virginia Avenue Petition timely filed a petition with thirty-two 
signatures, not twenty-two signatures. Tr. 3/8/13 at 72. We disagree. 

During the Roll Call Hearing, the Board's Agent stated that the 2700 Virginia 
Avenue Petition only contained twenty-two signatures. Tr., 2/25/13 at 27. No one from 
the 2700 Virginia A venue Group corrected the Board's Agent or asserted that there were, 
in fact, more than twenty-two signatures on the petition. Based on these facts, we 
conclude that ABRA only received a petition with twenty-two signatures on it, and that the 
2700 Virginia A venue Group failed to timely file the additional page described at the 
hearing on May 8, 2013 . Tr., 3/8/13 at 72. 

Therefore, we find that the 2700 Virginia Avenue Group's Petition only contained 
twenty-two signatures. Thus, any additional signatories to the 2700 Virginia A venue 
Petition have forfeited their opportunity to protest the Application, because they failed to 
file a timely protest petition before the end of the protest period. D.C. Code§ 25-602 
(West Supp. 2013). 

D. The 2700 Virginia A venue Group only contains two members; therefore, 
the group does not have standing to continue the protest under§ 25-601(2). 

As we noted in paragraphs 21 and 22, Daniel Deming; Madeleine Deming; Karen 
Kaub; E.W. Kelley; Sherry Kelley; Jonda McFarlane; Michelle Michaels; Robert Phillips; 
Anne Smith; Dr. William Smith; and Kari Thyne have withdrawn from the 2700 Virginia 
A venue Group. Supra, at ~~ 21, 22. As a result, as of the date of the Protest Hearing, only 
Judge Pauline Newman, Michael Walsh, and Cynthia Walker remain as members of the 
2700 Virginia A venue Group. Based on our determination that our Agent improperly 
granted standing to Cynthia Walker, the 2700 Virginia Avenue Group only has two 
members. Therefore, 2700 Virginia Avenue Group does not have a sufficient number 
members to retain standing as a group of at least five residents or property owners under § 
25-601(2). 

i. Judge Pauline Newman and Michael Walsh remain members of the 
2700 Virginia Avenue Group. 

At the hearing on May 8, 2013, the Newman Petitioners presented Robert Burney, 
Herbert Goda, Maria Hughes, Judge Pauline Newman, Gerald Waldman, Cynthia Walker, 
June Walsh, and Michael Walsh at the hearing to demonstrate that the 2700 Virginia 
Avenue Group retained standing to continue the protest. Supra, at ~ 24. We agree with the 
Newman Petitioners that both Judge Pauline Newman and Michael Walsh appeared at the 
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Roll Call Hearing and retain standing as part of the 2700 Virginia A venue Group. Supra, 
at ,r 14. Nevertheless, we cannot reach the same conclusion for the other individuals who 
attended the most recent hearing. 

ii. Robert Burney, Herbert Goda, Maria Hughes, Gerald Waldman, and 
June Walsh cannot join the 2700 Virginia Avenue Group. 

Under § 1801.2, a protest petition must contain the name, address, and signature of 
each member of the group. 23 DCMR § 1801.2 (West Supp. 2013). Further, under§ 25-
602(a), protestants must file their protest petition before the end of the protest period. § 
25-602(a). 

The record shows that June Walsh and Herbert Goda did not appear at the Roll Call 
Hearing, and they did not appoint a designated representative. See supra, at ,r 14. 
Therefore, the Board's Agent was justified in excluding them from the 2700 Virginia 
A venue Group for failing to appear. 

In addition, we conclude that Robert Burney, Maria Hughes, and Gerald Waldman 
may not join the 2700 Virginia A venue Group, because they did not sign the original 2700 
Virginia Avenue Petition filed with the Board. Supra, at ,r 4. Furthermore, even if they 
had signed the petition submitted to ABRA, neither Mr. Burney nor Ms. Hughes appeared 
at the Roll Call Hearing in person or through a designated representative. Supra, at ,r,r 4, 
14. Therefore, they have no right to join the 2700 Virginia Avenue Group. 

Finally, we conclude that Gerald Waldman may not join the 2700 Virginia Avenue 
Group. Mr. Waldman only signed the Waldman Petition, and did not sign the 2700 
Virginia Avenue Group Petition. See supra, at ,r,r 4, 7. Our Agent explicitly recognized 
that the groups in this case are separate parties, and the 2700 Virginia A venue Group 
expressly declined the opportunity to create a single group. 9 Supra, at ,r 15. Finally, we 
note that the protest period in this matter expired on February 11, 2013. Supra, at ,r 2. As 
a result, it is too late for the 2700 Virginia A venue Group to add signatories to the group 
under§ 25-602(a) or for Mr. Waldman to switch groups. Supra, at ,r 2. For these reasons, 
we cannot allow Mr. Burny, Mr. Goda, Ms. Hughes, Mr. Waldman, and Ms. Walsh to join 
the 2700 Virginia Avenue Group. 

iii. The Board overturns our Agent's decision to permit Cynthia Walker to 
join the 2700 Virginia Avenue Group. 

The Board also concludes that our Agent could not permit Cynthia Walker to join 
the 2700 Virginia Avenue Group. See supra, at ,r 16. Similar to Mr. Waldman, Ms. 
Walker did not sign the 2700 Virginia Avenue Petition, but instead protested in her 
"personal capacity." Supra, at ,r 8. Under D.C. Official Code§ 25-602(a) and§ 1801.2 of 
Title 23, she was not permitted to join the 2700 Virginia Avenue Group as she requested 
on February 23, 2013, once the protest period expired on February 11, 2013; therefore, we 

9 Because the parties declined to form a single group, we do not reach the issue of whether our Agent is 
permitted to allow separate groups to become a single group at the Roll Call Hearing once they have obtained 
standing. 
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overrule our Agent's decision to permit Cynthia Walker to join the 2700 Virginia Avenue 
Group. 10 Supra, at~~ 2, 8, 16. 

iv. The Board must dismiss the 2700 Virginia Avenue Group, because it 
lacks standing as a group under§ 25-601 (2). 

We conclude that the 2700 Virginia Avenue Group only contains two members; 
therefore, we must dismiss the group from the protest, because a group of two cannot 
retain standing as a group of five or more residents or property owners under§ 25-601(2). 

For the same reason, based on their failure to appear in person or through a 
designated representative, we also agree with our Agent's determination that the 
signatories to the Watergate West Petition did not have a sufficient number of members to 
show that they have standing as a group. Supra, at~ 16. Finally, based on the withdrawals 
from the Waldman Group, we determine that this group lacks standing to continue the 
protest as well, because it only has four members. Supra, at~ 23. 

v. The signatories dismissed by the Board's Agent are entitled to notice 
that the Board dismissed their protest. 

Under§ 1601.7, 

A recommendation by the Board's agent to deny a license application or dismiss a 
protest for failure to attend the administrative review shall be forwarded to the 
Board for consideration in writing. The Board's decision to adopt or not adopt the 
recommendation of the Board's agent to deny a license application or dismiss a 
protest for failure to appear shall be sent to the parties in writing. A request for 
reinstatement with the Board must be filed within ten (10) days after notification 
from the Board of the dismissal or denial. 

23 DCMR § 1601.7 (West Supp. 2013). 

The record does not indicate that all of the signatories dismissed by our Agent have 
received written notice of their dismissal. Therefore, as part of this Order, the Board shall 
provide the notice required by§ 1601.7, which shall give the dismissed signatories an 
opportunity to request reinstatement in accordance with our regulations. 

IV. THE PROTESTANTS IN THIS MATTER HA VE WAIVED THE 
OPPORTUNITY TO RAISE ISSUES OUTSIDE OF APPROPRIATENESS 
UNDER§§ 25-602(a), 1601.S(b), 1602.1, AND 1602.4 BY FAILING TO 
TIMELY RAISE THEM IN THEIR INITIAL PROTEST LETTERS. 

Finally, we also note that in their May 3, 2013 , letter to the Board, and at the most 
recent hearing, the Newman Petitioners expressed a desire to challenge the Application on 
non-appropriateness grounds. Letter from Erica J. Mueller to Ruthanne Miller, 
Chairperson, Alcoholic Beverage Control Board (May 3, 2013). Nevertheless, our review 

10 We note that the issue of whether the Board 's Agent could pennit Karen Kaub, Robert Phillips and Jenda 
Mcfarlane to join the 2700 Virginia A venue Group is moot, because they withdrew their protests against the 
Application. Supra, at~ 21. 
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of the record indicates that all of the protestants in this matter have waived the opportunity 
to raise non-appropriateness issues by failing to timely raise them in their initial protest 
letters. 11 

Under§ 25-602(a), "any person objecting, under§ 25-601, to the approval of an 
application shall notify the Board in writing ... the grounds for the objection within the 
protest period." § 25-602(a). Our regulations further state, "The Board's agent shall 
schedule a roll call hearing for the next regularly scheduled Board meeting rather than a 
status hearing ... when . . . a legal issue is raised that would preclude the Board from 
granting the application .... " 23 DCMR § 1601.S(b) (West Supp. 2013). During the 
hearing scheduled by the Board's Agent, § 1602.1 advises that the Board will "address 
unresolved legal and factual issues and disputes identified by the Board's agent at the 
administrative review." 23 DCMR § 1602.1 (West Supp. 2013). Under§ 1602.4, after 
hearing from the parties, "The Board shall either announce its decision at the ... hearing or 
take its decision on the unresolved legal issues under advisement and schedule the matter 
for a status hearing." 23 DCMR § 1602.4 (West Supp. 2013). Finally, under§ 1710.2, 
"Before a person may be heard to object to approval of an application, the person shall 
have notified the Board and the applicant or licensee, [in compliance with] § 1703.4, ... of 
the grounds for the objection, prior to the end of the protest period." 23 DCMR § 1710.2 

Our rules are clear: under § 25-602(a), in their initial protest letter, all protestants 
are required to notify the Applicant and the Board of all of the grounds on which they 
intend to protest the license. Additionally, under sections§§ 1601.8, 1602.1, and 1602.4, 
all disputes regarding any legal issues beyond "appropriateness," should be taken up by the 
Board before the Protest Hearing. 

Here, the record indicates that the Newman Petitioners first notified the Board that 
they wished to challenge the Application on non-appropriateness grounds in their May 3, 
2013 letter. Letter from Erica J. Mueller to Ruthanne Miller, Chairperson, Alcoholic 
Beverage Control Board (May 3, 2013). Yet, these issues should have been raised in the 
Newman Petitioners' initial protest letters in accordance with§ 25-602(a) and our 
regulations. 

We also emphasize that the Newman Petitioners attempt to insert new issues into 
the protest process at the last minute is highly prejudicial to the Applicant and untimely. 
First, the Applicant did not have appropriate notice that any of the protestants in this matter 
intended to raise issues outside of those indicated in their protest letters. t2 Second, the 
parties in this case have already gone through a Roll Call Hearing, mediation, and a Protest 
Status Hearing. In discussing timely objections, it has been said that a party must "take his 
objection at the earliest possible opportunity, when, by doing so, he can enable the trial 

11 While not necessary to our decision, the Board addresses the waiver issue to promote administrative 
efficiency and to address all possible outstanding issues in this matter. 

12 We note that Cynthia Walker did raise a zoning issue in her initial protest letter; however, because she 
should never have been permitted to join the 2700 Virginia Avenue Group, the group cannot claim that these 
issues were appropriately and timely raised. In addition, even if this were to be deemed sufficient notice of 
the zoning issue under § 25-602, the protestants in this case waived their opportunity to pursue these issues 
when they failed to object to going forward with the Protest Status Hearing without the Board ruling on this 
issue. 
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judge to take the most efficacious action .... " Timms v. U.S ., 25 A .3d 29, 35 (D.C. 2011 ). 
Here, our regulations state that all legal issues, except for appropriateness issues, must be 
addressed at a hearing before the Protest Status Hearing. See§§ 1602.1 , 1602.4. Yet, the 
first time the Newman Petitioners apprised the Board of these issues was in their May 3, 
2013 letter, which we received a month after we held the Roll Call Hearing, mediation, and 
the Protest Status Hearing in this matter. See supra at ,r 19. Consequently, we find that the 
non-appropriateness issues raised by the Newman Petitioners are untimely under our rules; 
therefore, the Newman Petitioners have waived the opportunity to raise these additional 
issues as part of their protest. 

ORDER 

Therefore, the Board, on this 24th day of July 2013, hereby ORDERS that the 
protests filed by the 2700 Virginia Avenue Group and the Waldman Group are 
DISMISSED, because neither group has the requisite number of members under§ 25-
602(2) to retain standing. 

IT IS FURTHER ORDERED that the Settlement Agreement, dated May 1, 2013 , 
submitted by the Applicant, Watergate West, Inc. , Watergate East, Inc., and Watergate 
South, Inc. is approved and incorporated as a part of the Applicant's license upon issuance 
of the license. We note that we have attached the Settlement Agreement to this Order. 

IT IS FURTHER ORDERED that the Board accepts the withdrawal of ANC 2A, 
as well as the individual signatories who have indicated their withdrawal from the protest. 
The Board notes that no protestants with standing remain; therefore, because there are no 
valid objections to the Application, ABRA shall process the Application in accordance 
with D.C. Official Code § 25-311. 

IT IS FURTHER ORDERED that the Board adopts the recommendation of the 
Board's Agent at the Roll Call Hearing on February 25, 2013 , under§ 1601.7, to deny 
various individual signatories, as identified in this Order, standing to join a group of five or 
more residents or property owners. The signatories have ten (10) days to file for 
reinstatement upon receipt of this Order. We note that the receipt of this Order by the 
Newman Petitioners' counsel constitutes sufficient notice to the signatories to the 2700 
Virginia A venue Petition, and any other individuals similarly represented, that we have 
dismissed their protest. 

IT IS FURTHER ORDERED that the protests in this matter are limited to the 
issues raised in the protestants ' initial protest letters in accordance with D.C. Official Code 
§ 25-602(a) and§§ 1601.8, 1602.1 , 1602.4, and 1710.2 of Title 23 of the D.C. Municipal 
Regulations. 

Copies of this Order shall be sent to the Applicant, ANC 2A, the 2700 Virginia 
Avenue Group, the Waldman Group, Cynthia Walker, and the signatories to the Watergate 
West Petition. 

18 



District of Columbia 
Alcoholic Beverage Co!)-trol Board 

Under 23 DCMR § 1719.1 (2008), any party adversely affected may file a Motion for 
Reconsideration of this decision within ten (I 0) days of service of this Order with the 
Alcoholic Beverage Regulation Administration, Reeves Center, 2000 14th Street, NW, 
400S, Washington, D.C. 20009. 

Also, under section 11 of the District of Columbia Administrative Procedure Act, Pub. L. 
90-614, 82 Stat. 1209, D.C. Official Code§ 2-510 (2001), and Rule 15 of the District of 
Columbia Court of Appeals, any party adversely affected has the right to appeal this Order 
by filing a petition for review, within thirty (30) days of the date of service of this Order, 
with the District of Columbia Court of Appeals, 500 Indiana Avenue, N.W., Washington, 
D. C. 20001. However, the timely filing of a Motion for Reconsideration under 23 DCMR 
§ 1719.1 (2008) stays the time for filing a petition for review in the District of Columbia 
Court of Appeals until the Board rules on the motion. See D.C. App. Rule 15(b) (2004). 
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AGREEMENT 
,,-;,J J{, 

This Agreement made this __ , _______ day of .. . /:_"!~---' 2013, by und amMB Waterga(e Hotd L{~ssee, 
LLC, t/a Wa~erg,He Hot~I (A: Dlka nt), and Watergace 1Nest, Inc., \Va tergace EasL, Inc., Walergate 
South, Jnc. • · · · ,. · . ' -· ~ 

(collectively "the Neighbors"). 

RECfTALS 

WHEREAS, Applitant is the appi icant for a.n Alcohol ic Beverage Control (ABC) retai ler's license 
/tBRA-091162, Class CH (hotel), for premises loc.ired at 2550 Virginia Avenue, NW; 

WHEREAS, ch.e Ne!ghl>ors are supponive of the /\BC appl ica tion wid1 regard co all irner.ior 
operations of du: hotel; 

WHEREAS, Applicant has r,~qucsr.ed approval of fiv(:~ (5) distinct 111:·w s,immer garden spaces, 
inr.luding one (l) on ir.s roofcop , one ( l) acjoinmg its restaurants, and thrt!C (3) others also ne.:ir 
ground levels with said spaces useable {possibly) year wund duri:\g r;1(! hours specified in rhis 
Agreement. These sum met gardens sha:1 conform to ,he size, placement, and shape indica ted in 
the drawing atLached as Exhibit A; 

WH F.REAS, th : new sl1mmer ga rdcn spaces are oC concern to Ll,e N~igh bors: 

WHEREAS, based on ,he term~ herein , Lhe N .ighbors will wirhdraw prote5L~ iodgeci of 1\pplicant 's 
:·equesr for summer garden endoisemen~s Lo its licc ,1s e. apµ lic;;i:ion : ;ind, 

W i'·IEREAS, 1he pa rties hav1, agreed tu e.i:.rer tnlo ,his Agreement. pursuanr rn DC Code Section 2-5-
446, m resolve [i1e issues raised by rhe objections rn the summer ga rden $pa cc~s, ;:ind rn request that 
the A BC Board appJ·ove A.pp! ican r's reque.~t for summer garden endorsements condi tionc,d on 
Applica;1t's corrq>liance wirh rhe terms of this written Aw~emcrnt. 

NOW, THEREFORE, in conside n:ir.io1l of die reci rnl-s sec for[h ,1bove mid Lhe rnucuai covenanrs aild 
conciir.ions set forlh below, the parties agree as follows: 

.l. Reci1 a Ls j 11 <:o rpor,ned . The-. rec:iiai~ set fon!1 above ,.He incorporated he rei n by reference. 

2. (~) Roof.top Summer- Garden. The rooftop level su1nmer garden space, with a maximum 
cap:tcity of 3-50 persons, shnl I have hours of operati on c:onsiw~nL with lhc hours permitred under 
i:he applicanon for t:h.e A BC lic•ense, e:~cep1 that I he roof sha !.l be. closed at 12 a.m . Sunday rhrough 
Thur-sday artd al 2 a.m . Fr id~y, Satnrday ,m<l ihe mo.ming of federa l holiday· . Th~ parries agree ro 
renegotiate this rooftop provision after ,rn interim monito ring yeriod shm1;d· adj,1snnents be 
!1eeded. St1Ch re negNianon shall be completed rJH:: larer of th.e fcl !owi ng dares: December 31 , 2014 
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if die roofrop summ<~r garden is in operation by June lS, 20 l 4, er September 15. 20 15, if the 
roofrop surnm~r gc1 rden is nor in op ~r;icion by June 15, 20 l 4 (it: heing r-.he inr(~ncion oft.hf'. p~;ties 
time sud1 negot:iar.ioll transpire on~y Pic:e:r a comple.re June J 5 - September 15 season of uperation). 
Absent negociation oLm amen ded prnvtsion 1egula:ing hours 01 pt-·raLion and houis 0C11:usic 

offerings , this provis ion w ill be enforced in ic.s prescm form. 

Rooftop Summ.t, Garckn shall na"e no live music ai'tc!r l0 p.m. Sunday througl1 Thurstfayand i 2 
n,m. on Priday, Sar.urday and the eve ofF,idera l Holidays Cover c arges will be colk:ct,;d at no 
more rh11n 5 <N~nts p r yeH .. Recorded mus.c m· y be offered u:wi! l 2 a.in . S,mday rhrou.f;h 
Thursday and 2:00 a.m. 011 Friday - Satmday ;;nd the mornino of Federal holidays. 1-\l' all times, all 
live aml recorded music wi1l bt• conrro.lled by an aLtdio limi ter resrnct111g volume em,ss1ons t:o 

minim ize exce.ssive noise . Applicanr srial_l regulate the :.ud10 system sound levels. incl11ciing use of 
the au<lio system by concrncted musicians, disc ;ockeys 2nd ocher vet\<lors on ~he rnoltap summer 
g21:den so that it is consi~tent wid1 tlw;;ound sysL.?rn specificarrons and noise prohibi t ions seL forth 

in this Agreement. Amplifier~ and ot: 1cr sound t:quipment: will bt~ d·irec:1:ed LOward Llle Poromac 
Rivci to ILmit sound propagation town rd the \Vatergate residential units . No music from the 
rooft:op summer garde11 slrnll be a-ud ible at any. ti me from with in r.h e i ntcrior of Vvacergate 
res idents' residences. No noise generate.cl by applicant 's pat.tons or e11ter1ainment activities shall be 
audible within the 1nte,iur of Wat:ergate re~idents' residences after l 0:00 pm on any <la)'. At all 
cimes, noi~e ievels gcncnJted from amµl'ified music from the horel or its operat.1011 shall nor 0xceed 
55 dba at War.erg ,U:! resideo.Lial baiconies/terraces. Audi bl,, music f'rorn the rooftop summer 
garden heard in \Nat·ergat1:: n,siclen!:ial ur i'.s or on Watergate i'esid •nti,11 ba iconies/terraces in 

con1rave.11tion of t.h<? above standards shall canst itut~ a ma,emil breach of th is agrcemenL Initial 
levels for calibrating the audio control syst:.:.1 (audio limiter) will be. conducted by an acoustical 
engineer wii:h the cooperation oft.he !\etghbors thmugh ·ound readings from two 'NaLergate 
re~ide.nces :rnd balconies. A pp! ican L shall bear the expense of che initial ~ou nd level testlng ,:ind 
any further sound level testing that may be necessary ro corn ply with the Agretment .. As used it1 

rhis Ag ree rl'\ent , the term "\J./aterga~e resi.dern:ial" shall indudci t:h f) rcsi<l'crndal ll lllts of V/atergate 
West , Watergate East and Watergate South . 

(o) R~staurant Wesc Terrace Stt mme.r Garden (adjacenc ro Watergate West pooi area) . 
(fahihit 13) and Resrnurnnc Ease Terrace Summer Garden (adiat.cm to Wa,ergate lfast: pool Jrea). 
The occupancy of the rest:aura11t West terrace suinmr.r gard1~n shall be limited m ,i maxi;num o[99 
persons or LO t h~, tota l seating ca1)aci ty of the finished space, which~ver ~ less. ·::ables and chairs 
necess3ry to accommodaLe this terrncP. 's 1.,:mil cc1pat:1cy , as defitw<l immediately ahove, will remair. 
in place at ill times . The restauram We,;t terrace summer g2rdtin ~ba l: only be ac.c~ssed from 

in.sidt? t :~e interior dining room , and 11ot: directly fr:)m any other loc;nion . Th~re sh 311. be no cover 
charge for admissjon to the restauraM Wes,· terrace sttrnmer g1nden and 110 ouLsidc bar thereupon. 
A "No Smoking" s ign sha ll he dis1)layed on the res1:ci1.nrnr Wesc tet'race summer gard l':n. 

This rest au ram \Vest Lerrace Sll n:,ne r garden shall ope rat<: !'rum 7:00 a. 111 . L'.i rough 1 ,):30 
p.m. Sunday rhrough ·n u rrsday :i nd from 7·00 a.m . Lo l I .'.30 p.m, Friday. Saturday and the ev-e of 
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_, ····. 

red~ral holidays. The reslamant West ter~acc sumrne~ garden sh,1ll be clear of patrons by rhr 

<1greed upon closrng rnnes. 

No live music shall br. perfonrn~d on rhe restaurant Wesr terrace summer garden. Recorded 
ambient music, ar levels ·naudible ar Warerg:mi West privale un_ils or balconies/terraces may be 
offered unt·il 9:00 p.in. daily . No emert2i.nmcn-c or <lancing endorsement will apply rn the 
restaural\l ''/vest t~rrar.e ~umi 1er garden. Hotel ma11~~emem wi.ll est.ibltsh open,ling gui<le;ines so 
as LO mini!nize noise during clean up and sE•t up. An archi::cc:cu ral , wood screening wall (Exhibit C) 

will be built by the hotel rn minimize both no.ise Lransmissio11 a11d views from the restauronr West 
terrnc:P. summer garden and the walkway/driveway ,H the hotel west entrance l:O the Watergate 
Wes~ pool and its ground level rern,c~·s and bJlc Jr.ies. l.undscaµing will remain in i.ts general 
exi.sc ing location an.cl will be enha nced t.hroug'.1 1:he re11,wanon c1s refi •~c,ed in Exhibil D. l.ighcin.g 
on rh.: restaurant terrnce wi1l n >t $hine ar t·hr:; Wa tergate We,;r proper~)' or residencl:!s and will be 
stricLfy oriented Loward che 0oor or L,) cn.e Warcrgatc i1otel fa,;ict: as sho,>m in E,d1ibit E. Pario 
umbrellas or od1er type of awnings will aiso be used on thi., space. 

Applic.rnt also agr<:,')S th;it there will be no direct ingress to the rnsrauranL West tr.rracc 
5u1n1 ner garden from Lhe adjacent all(!y. App lican.r agrees rouse best effons ro discou rag~ its sc;ilf 
fl'om congregating in rhis alley and disturbing ad1;icenr neighbors. Applicanr will limit che 
outdoor dispos1il of refuso) and recyclables to hours between 7·00 a. m . ~nd 9:00 p . m ., so as to r,?duce 
[he impact on the peace and 91,1iet. of the adjacent resident5 and to ll5C hest efforts Lo ensure I.hat 
an y truck 01 t ra sh del ivNies or pickups ht1} pen Olli}' berween 7:00 a.in. and 9:00 p.rn. 

The resrauralll' East te rrace sun1mer garden sh~ll have a maximum sc.iring- c.ip,,ciry of2.."> 
persons. Provisions in I h;s Section 2(b) relating rn hours of ,)pe rnLio.i, presentation .ii:d allchbilicy 
of rn1 ~ic. and prohil)n :oi1 nf e.ntcrtai n mem ;rncl dancing appl1cab!c ;·n the re~Lau n1n1: \/,/ est Sl1t11 mer 
Garden Terrace shall :ie applic;i ble ro rhe restamant East wmme'r garden Lei race. 

2(c) The C::rn~ ·Patisserie U?rrace s1.11111ner gardc1'. shall op<?rate no lme r r.inrn I l:00 pm seven 
(7) days a week. No live music 5hall be offered. Recorded music may be offered until 10:00 pm 
Sunday through Thursday and 1 I :00 IJlT1 Friday - Saturday and the eve of Fcder<il holicbys. Music 
leve:s will be,~ontrolled to cnmply w1t:h tiie 55 dba ~ c11dard applic:abk: ro residr~nti,tl 
b.ilconies/lenac:es :1 [wr l 0:00 pm each evening. 

2(d) The r.~ rrace lccaLcd m1t~ide the HospiLality Su iLes shall opeme noL lnter than 10:00 pm 
S1 :nday througli Tln1rsday and l J :00 µm Friday - Sat1.1rdey and Lhe eve of Fcclcr~il h.oltclays. 1 , live 
music sball be offered . Rernrded music may be offered unril 10:00 pm Sunday to rough Tlrnrsda)' 
and 11 :00 pm Pnday and Saw relay ilnrl the eve of ~·edpr.aJ holidays. Mllsi.e ltwcls wilt beconcroHed 
LO comply with rhe '.'>5 c\b, stan<la1 d c1pplicable re r\..-sidenlial babmi•s/Lerrace~ 11f'r.er 10:00 µm each 
eVl'll i ng. 

2(c} Terrace summer garden above lhe ballrnom shall opera te not lalt'.r Lhan 10:30 pm 
Sunday througl1 Thursday alld 11 :30 µm l~ri::lay - Sarurday and the eve of Federnl h.olid'?.ys . Live 

11.n1sic 111ay be offt,rs,ci occaswnally and rec:ord i::d music at nthtir times until 10:00 pin Sunday 
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through Thursday and 11:00 pin Fr iday and Satu rday and r.he (~v,:: or Feder:al holidays. Music levels 
wiil be controlled to comµ.y with thf: 55 dba sr,rnciard ap)licn ble to residential balconies/Lecrac.::s 

after 10:00 pm each evening. 

3. The parr.ies acknowledge Lh11r 1101 hi ng in rhis Agr<:'e111ertL shall rrevcnt th~ enforcement 
ofmh.er appli·c:able District of Columbia noise crdi!lan<.e" by ,rn )' 0f'tr1c pa l'" ies Lo chis Agteemenr. 

4. Applicant sh al! provid~' rbe \Jeighbors represPtHal ives with a ·Nritte n list of J',ame~, 
titles, telephon·e numbers nnd email addresses of ks ma·nagerial employees to C(JJHacc with r.ny 
complaint, and co upd,ite same wbt,n srnffing changes occur. The pani1:s adno·wledge that nochi.ng 
in this Agreem m shall prevenr them from seeking enforcc,:,ent of appiicabie regulations, 

indudi11g noise oniimm<:es, by Discrict of Columbia ABRA and law en.forcemc:>nt officials. 

5. The : 'eighbors hereby agree to withdraw their pror.es ts and joir, with Applicant in 
requesting that. the A 13C Boa.rd accept this i\greer:i.em as a condition of approval of che pe·nding 
license application This Agreement' is coming.em tl!)On withdra:wal of 1:he protesr. filed hy 
Advi•sory N,<ghborlwod Commission '1.A and upon tlw Lext of this A.greeme.rn: oei ng incoq.,0rnt~·d 

in an Order ofdw Bm1rd grani:ing Applicant's ~ummer garder. cndorsem e1m. to the A!3C icense. 

6. Enfo, cernP.nr. I 11 thl~ evc-:m of perc;Cived breach of any t~nn of chis agreernenr, Watergate 
West. T,it: .. W:nergate East, Inc and/or Waccrgaw South. i11c. shJ!i huve exciu~ive standinB to file 
comµlai.nrs w1L11 the A BC Boar,i and re.quest reEefpumiant L<i DC Code 2S - ,f46(e) . 

7. Count:erpar.ts. This Agre.enrcnt rnay b~ exec:uted si1m1h.anem1sly in t.wo or more: 
co\\lnerp.arts', each of which shall be deemed an origincJl Jnd al t, when rukt'.n together. consmme 
one and rh·e same aocumen !'. '!'he signarure of'any parry to ?.ny covnr.erp.HL shall be deemed .i 

si.gnan1r1~ and may be 11ppe1.1d,)d to any other c;ou nrerp·an:. 

8. Authority . Reprl!.Sent:ltives execuring Lim Agreemf:'m 0J1 behaif of r.h<~ respective parties 
do hereby affirm tJrnr chey have rhe authority rn do so. 

/11 i.v1tm':Ss w1i,·rc-ol;' the panies h,1ve <-'xccu1cd this At,.reem,?1lt ;1s of 1/ie dN)' 1111d date first dbove 
wdr.cen, 

\ 
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application. This~ Is oon:tlngent upon. witbdnrwal oftbe ~ filed by Advis.> 
Ne'ghbo.moodC~ 2A and upontbe:_text ofthis.Agramxmt being -~ man Ord1:u1f' 
the Board grantittg Appnc.ant' s sumrnm· ~ ~ to 1he ABC Hoense. 

I +6. Enf~t. ln the event of pe:rocived bmtdi of ¥Y tmn ohrub ~ Watergate 
W~ Ille., Wtaetgatc East, loo and/or WeJ.agldc Soad). Inc. shalJ bsve -exclusm: stlWd.ing to. fxk 
cornpbliots with the ABC B.oatd &t:ed req~ teliefponuant. to OC Code 2S-44(i(e). 

I &2. Cowltap.,rt.,. This Agreement mlf'J be~ sim~ in two or more 
OOtm~ ~ of which· sbill·bc deemed an oogina) 1tl:wi ell, whfn takc:n-1ogether. cooatitute one 
and the $aD1e documen The s.igllature of eny pitrty to any oounter.pert shall be deerm,cl a~ and 
may be~ to a:ny other counterpart. 

I ~- Authority. eprmllatjves executittg this-~ Ott. behalf of the respective ptttties 
do· hereby nfflnn dw·'tf.tt:,y hlsve the authority to do oo. 

"1· w~ whereof; IM partie.!'J kav~ auwed this Agrum.enr as of tht day t.otd date first above wrlllen. 

WA ~....RO TE HO'.fEL LESSEE, LLC 

. '.-...-...... _ ....... -.. ~ . 
... ·· ··--.. . . .... 

By!---_::::=: ./_ . _., -:'"" ; -;- ;··· ~: :·:.,. :--~~r- .. , 
I~t · .. !'Jen, P idcnt 

\ .t 

NEIGHBORS 
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.. ....... 

p 

~ - --·· ··-····"• 
wr4s .... 

G:\wpdata\i,11:i<.\l'ONSECA\Wate rr,at~ Hotel\ AIJCS~\• ,, ,t;, ,1t 11grc••U1 r nt.doc 
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Exhibit 81 (4-23-13) 
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