
THE DISTRICT OF COLUMBIA 
ALCOHOLIC BEVERAGE CONTROL BOARD 

In the Matter of: 

Foggy Bottom Grocery, LLC 
t/aFoBoGro 

Application for Renewal of a 
Retailer's Class B License 

at premises 
2140 F Street, NW 
Washington, D.C. 20037 

) 
)· 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 
License No.: 
Order No.: 

Foggy Bottom Grocery, LLC, t/a FoBoGro (Applicant) 

17-PRO-00086 
ABRA-082431 
2018-139 

William Kennedy Smith, Chairperson, Advisory Neighborhood Commission (ANC) 2A 

BEFORE: Donovan Anderson, Chairperson 
Nick Alberti, Member 
Mike Silverstein, Member 
James Short, Member 
Donald Isaac, Sr., Member 
Bobby Cato, Member 
Rema Wahabzadah, Member 

ORDER ON SETTLEMENT AGREEMENT AND 
WITHDRAWAL OF ANC 2A'S PROTEST 

The Application filed by Foggy Bottom Grocery, LLC, t/a FoBoGro, for renewal 
of its Retailer's Class B License, having been protested, came before the Alcoholic 
Beverage Control Board (Board) for a Roll Call Hearing on January 8, 2018, and a 
Protest Status Hearing on February 14, 2018, in accordance with D.C. Official Code § 
25-601 (2001 ). 
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The official records of the Board reflect that the Applicant and ANC 2A entered 
into a Settlement Agreement (Agreement), dated March 26, 2018, that governs the 
operation of the Applicant's establishment. 

The Agreement has been reduced to writing and has been properly executed and 
filed with the Board. The Applicant and Chairperson William Kennedy Smith, on behalf 
of ANC 2A, are signatories to the Agreement. 

This Agreement constitutes a withdrawal of the Protest filed by ANC 2A of this 
Application. 

Accordingly, it is this 4th day of April, 2018, ORDERED that: 

1. The Application filed by Foggy Bottom Grocery, LLC, t/a FoBoGro, for 
renewal of its Retailer's Class B License, located at 2140 F Street, NW, 
Washington, D.C., is GRANTED; 

2. The Protest of ANC 2A in this matter is hereby WITHDRAWN; 

3. The above-referenced Settlement Agreement submitted by the parties to 
govern the operations of the Applicant's establishment is APPROVED and 
INCORPORATED as part of this Order, except for the following 
modifications: 

Section 1 (Underage Drinking) - The language "specifically by following 
best practices identified by the Alcoholic Beverage Regulation 
Administration" shall be replaced with the language "as in accordance 
with District laws and regulations." 

Section 2 (Noise and Loitering) - The last sentence shall be modified to 
read as follows: "FoBoGro shall make the audit report available to the 
ABC Board upon request." 

Section 7 (Notice and Opportunity to Cure) - The language "for seeking a 
Show Cause Order from the ABC Board" shall be replaced with the 
language "for filing a Complaint with the ABC Board." 

The parties have agreed to these modifications. 

4. Copies of this Order shall be sent to the Applicant and ANC 2A 
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District of Columbia 
Alcoholic Beverage Control Board 

~~~ 
Donovan Anderson, Chairperson 

Nick Alberti, Member 

;LL 

Pursuant to D.C. Official Code§ 25-433(d)(l), any party adversely affected may file a 
Motion for Reconsideration ofthis decision within ten (10) days of service of this Order 
with the Alcoholic Beverage Regulation Administration, 2000 14th Street, N.W., Suite 
400S, Washington, DC 20009. 

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act, 
Pub. L. 90-614, 82 Stat. 1209, D.C. Official Code §2-510 (2001), and Rule 15 of the 
District of Columbia Court of Appeals, any party adversely affected has the right to 
appeal this Order by filing a petition for review, within thirty (30) days of the date of 
service of this Order, with the District of Columbia Court of Appeals, 430 E Street, N.W., 
Washington, D.C. 20001; (202/879-1010). However, the timely filing of a Motion for 
Reconsideration pursuant to 23 DCMR § 1719 .1 (2008) stays the time for filing a petition 
for review in the District of Columbia Court of Appeals until the Board rules on the 
motion. See D.C. App. Rule 15(b) (2004). 
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SlmLEMEN'f AGREEMENT 

This Settlement Agreement is made on this2b
1
1\day ofM;rrch, 2018, by and between Foggy 

Bottom_ Grocery, LLC t/a FoB9Gro ("the Licensee").and Advisory-Neighborhood Commission 2A ("the 
ANC"), 

WHEREAS, the,_Licensee's application for renewal of its Class B Alcoholic Beverage Control 
(ABC) license for premises 2140 F Street, NW-is pending before the District of Columbia ABC Board; 
am~l, 

WHEREAS, said premises is within the jurisdictional boundaries of the ANG and _the ANG 
has protested this application; and 

WHEREAS, the panies desire to enterinto this Settlement Agreement in order _to reflect 
thefr understandings regarding cenain aspects of the Licensee's operations; 

NOW, THEREFORE, in consideration of the recitals set fonh above and the terms· and 
conditions provided below, the panies agree.as follows: 

1. Underage Drlnklng 

FoBoGro shall ascenain the true age "of _all patrons desiring to purchase alcoholic beverages from the 
establishment, specifically by following best practices identified by the Alcoholic Beverage 
Regulation Administration. 

2. Noise and Loitering 

FoBoGro shall cunail noise emanating from the establishment, specifically noise taklrig place 
between the hours of 10pm and 7am. The establishment shall direct its employees to instruct 
individuals sitting on the wall in front of the .business or loitering on the patio area to disperse. In 
addition, the establishment shall post "no loitering" slgnage in a conspicuous place at the front of the 
busi:ness - as well as signage indicating that items purchased at the establishment shall not be 
consumed on or adjacent to the premises. 

The establishment shall minimize its usage of outdoor space between. the nolirs of 10pm anil 7am -
other .than to meet DC code for removal of viaste - in order to· minimize noise impacts on 
surrouitding.residents .. from the usage of dumpsters, trash cans, and" any other equipment'belonging to 
FoBoGro. 

3. Property Maintenance 

FoBoGro will work with iis landlord, The George Washington University, to maintain the condition 
of its leased propeny ap.d .the public-space in the front of its·establishment in order to ensure that the 
establishment's operaiions .do -not have an ~_dverse impact .on. 'the surrounding environment 
Speci_fically, the establishment shall encourage.the University to erect a barrier running west-to-east 



acr!lss the total width of the adjacent vacant lot (2138 F Street),.in.order to curtail cut'through.traffic 
into·the alley system behind the establishment. 

FoBoGro, otlierwise subject to its lease, shall not store any or:its pfope~ (e,g., ice chests) on the 
vacant lot and shall take du_e care to ensure. that its .trash cans and ·oth_er equipm~nt in•the rear of the 
establishment are maintained in an orderly manner. · 

4. Parking & Loading 

Establishment shall viotk,with the University, the Metropolitan Police:Department, and Department 
of Public Works in.order t<.> request continu'alerifotcement ofthe loading zone regulations, and.shall 
discouragdts ·patrons or vendors from,doubie,parldng on F Street N;W • 

. Fci.BoGro shall advise.its vendon to conducrdeliveries .to the establishment within the.hours spetjfied 
on,the loading zone reserved for.such activity directlY, in front of ;he propel'ty•oil F Street. At least 
quarterly per calendar year, Ol! dates coincidh1g with semesten ofthe University,:the establi_shrrient 
shall condti~t an audit of all ofits deliveries,for a period of one week.during operating·business hours· 
.~ noting -for each rec_ord the yendor, 'the ·time of.arrival/departure if'after',the 'loading zone posted 
hours, and whether the vendor was par!ted in. the loading zone area .. Upon request, -the ANG 
chairmal} or SMD Commissioner shall have the opponunity to review. such audit information and 
engage in consultation onany delivery concem,.-that may arise. 

5. Utter A.b~teDJent and Vector Control 

The establislµnent shhli clean trash from thecarea directly in front of the premises aui minimum 
interval of every six_ (ei) hours during its ·business day .. Establishment, shall maihtajrt a 
contemporaneous record of cleanings .performed l,f its employees pursuant to .this section. 

Establishment shall conduct vector control' in accordance with best practices as established by the 
D.C. Department of Public Works (DPW) and the D:C. Department of Health. 

6. u~ Point cif Contact 

.FoBoGro shall supply to the ANC, in the colltext of section 7 of this ,agreement, a point of contact 
with managerial ~uthority and regular, on,site presence th~t i~. to be ·.made· ayallal\le, in order ·to 
address.issues of comm.unity cgncerh, bnce1t)le individual originally.cited-iMhis agreeme11tceases to. 
·\,e an eligible point.of contact for the esta'blispment, FoBoGro.shall)erve notice on the ANC of the 
name an~ ,conta~t information fodiis or her ,replacement and-sha1l do so during.a;,y ABRA license 
period on the departure of all subsequent points of contact. 

7. Notice&Opportunityto Cure 

In the event that either party believes that• the other·materially br~ached any obligi,.tim1s1uhder c!,is, 
Agreement, such1party shal_l give, writ!eri notice to the other-.of the-existence of the •b~ch a9d .the 
speclfic nature thereof; The party alleged to be in br~ach •ha)! have ten ·(JO) days from' the receipt·of 
notice to -cure the .allege,d breacii .. lf the breach is not cured, within the notice peri0<l,-or, with 
respect to a breach whicli-reasonably requi~es more than ten (10)-.days to ·cure, efforts to cure the 
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bre~,h h~ve not been cmnmenced-failure ~hall constitute a cause for seeking a Show. Cause Order 
·from the ABC Bq!l1"d pursuant to D;C. Officiat:Code § 2~-447:_Ii,ilie case of,a continuing violation, no 
mi_tice or opportunity ;to cure need be provided for subsequent violatk,ns of tl\is Agreement, 
following the initial provision of-notice. Any notices required to -be,made under this :Agreement" shall 
be in writing.and ,sent either via e_-mail or U.S. mail, pos_tage prepaid, to the parties-to this Agreement 
at the addresses below. Notice shall be deemed giyeh as of the time ofreceipt or refusal of receipt. 

lfto Licensee:• 

Iftothe-ANC: 

Steuar; Martins 
2140 F Street NW· 
Stu@PirateV•1J!l!Ij$QQfil 
(21,)2) 779-U00 

William Kennedy Smith,'Chairma_n 
Advisory Neighborhood·Commission 2A 
2301 L Street, NW 
Washington, DC 20037 
2A04@~c.dc;gov 
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l'.itlier-part): lllll)I ~ha,ige ilS nntie,c audrc,:s b; "riitm ll<JUCC In_ th~ Oilier. Failure lo gi\'C it<il!cc shall ltOI 
..-m,tici~c IA<liva-or acquici;ccn<.'C tu tho ,•i<>lil!itm, b1u notice shall boa p,c<l'<}ui>ito tolhcfilins Mo 
complaint with the AllC· lloartl« miy ,~her <ltlfon,cmcnt action. 

9, l""",P,,"11iolil ofSmJu,..,t Agmmcni 

71ic t.icen.""' aduwwlcd11cs ·lhaJ tf!c J\N(' is ~l)ing i>n the. fiin:goui;: "'""niitmertts in. determining· to 
\\ilhdraw du, p1<11'"" .which hcnltO:llco ha., ~ filod with .the All< ':Buard.. lne panicsJniRll); rtqtiosl lhaJ 
this As,=\Cid ,bc.incurponlal'iiuo u,;All<' ll<1a,!f's ,>:dcr approving the ·re,,.,..,.t _c,fihis ('~ lll~sc 
applicoiinn, 

IN WIT'NK<;S Wll!!KHOF. Ilic partics'ha,·c c,e,,,dal this i\gr,,emcnt on !he day and year li,st abiwc 
\\rlUCC\. 

l'oggy lklllont.<in""")',.l,U' 

lly: ~--!,'" <f~'.;j.c/4~ 


