THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROL BOARD

In the Matter of:

Tokyo Bar Dupont, LLC
t/a Tokyo Pearl

Case No.: 19-PRO-00009
License No.: ABRA-112100
Order No.: 2019-219

Application for a New
Retailer’s Class CT License

at premises
1301 Connecticut Avenue, NW
Washington, D.C. 20036

R g

Tokyo Bar Dupont, LLC, t/a Tokyo Pear] (Applicant)
Daniel Warwick, Commissioner, Advisory Neighborhood Commission (ANC) 2B
Glenn M. Engelmann, on behalf of Dupont Circle Citizens Association (DCCA)

Michael Blair, on behalf of A Group of Five or More Individuals

BEFORE: Donovan Anderson, Chairperson
Nick Alberti, Member
Mike Silverstein, Member
James Short, Member
Bobby Cato, Member
Rema Wahabzadah, Member

ORDER ON SETTLEMENT AGREEMENT AND
WITHDRAWAL OF PROTESTS

The Application filed by Tokyo Bar Dupont, LLC, t/a Tokyo Pearl (Applicant), for a new
Retailer’s Class CT License, having been protested, came before the Alcoholic Beverage Control
Board (Board) for a Roll Call Hearing on February 19, 2019, and a Protest Status Hearing on
March 20, 2019, in accordance with D.C. Official Code § 25-601 (2001).



The official records of the Board reflect that the Applicant, ANC 2B, and DCCA have
entered into a Settlement Agreement (Agreement), dated April 9, 2019 that governs the operation
of the Applicant’s establishment.

The Agreement has been reduced to writing and has been properly executed and filed
with the Board. The Applicant; Commissioners Daniel Warwick, on behalf of ANC 2B; and
Glenn M. Engelmann, on behalf of DCCA,; are signatories to the Agreement.

This Agreement constitutes a withdrawal of the Protests filed by ANC 2B and DCCA.

In addition, the Board dismissed the Protest of the Group of Five or More Individuals
pursuant to D.C. Official Code § 25-609(b), which states that “...In the event that an affected
ANC submits a settlement agreement to the Board on a protested license application, the Board,
upon its approval of the settlement agreement, shall dismiss any protest of a group of no fewer
than 5 residents or property owners meeting the requirements of § 25-601(2)...”

Accordingly, it is this 24th day of April, 2019, ORDERED that:

1. The Application filed by Tokyo Bar Dupont, LLC, t/a Tokyo Pearl, for a new
Retailer’s Class CT License, located at 1301 Connecticut Avenue, NW, Washington,
D.C.,is GRANTED;

2. The Protests of ANC 2B and DCCA in this matter are hereby WITHDRAWN;

3. The above-referenced Settlement Agreement submitted by the Parties to govern the
operations of the Applicant’s establishment is APPROVED and INCORPORATED
as part of this Order;

4, The Protest of the Group of Five or More Individuals is DISMISSED; and

5. Copies of this Order shall be sent to the Applicant, ANC 2B, DCCA, and Michael
Blair, on behalf of the Group of Five or More Individuals.
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Pursuant to D.C. Official Code § 25-433(d)(1), any party adversely affected may file a Motion
for Reconsideration of this decision within ten (10) days of service of this Order with the
Alcoholic Beverage Regulation Administration, 2000 14" Street, N.W., Suite 400S, Washington,
DC 20009.

Also, pursuant to section 11 of the District of Columbia Administrative Procedure Act, Pub. L.
90-614, 82 Stat. 1209, D.C. Official Code §2-510 (2001), and Rule 15 of the District of
Columbia Court of Appeals, any party adversely affected has the right to appeal this Order by
filing a petition for review, within thirty (30) days of the date of service of this Order, with the
District of Columbia Court of Appeals, 430 E Street, N.W., Washington, D.C. 20001; (202/879-
1010). However, the timely filing of a Motion for Reconsideration pursuant to 23 DCMR
§1719.1 (2008) stays the time for filing a petition for review in the District of Columbia Court of
Appeals until the Board rules on the motion. See D.C. App. Rule 15(b) (2004).



\THIS! SETTLEM ENT AGREEMENT (“Agrcement”).is: made on this!
. .'Apml-‘._v.;, ., 2019:amonig Tokyo Bar Dgont,[LLC v Tokyo:Pearl; ABRA'L
. icant’™), and -Advisory- Neighborhood Commission 2B ond. Duporﬁ' C;rcle.‘CltlzenS‘ j
Assoc:atton (“DCCA“) (together the “Protestants™), (collectively, the “Parties”).

WITNESSETH

. WHEREAS.[ Applicant has applied for a Retailer’s Class “C* Tavern, Llcense #112100 X
- “with- entertamment danting and cover charge cndorsements and a sidewalk cafe (“License: ’

; Appl:catlon") fora business establishment (“Establjshment”) located at 1301 Connechcut Avefnue;:

NW, Washmgton. DC. :(“PlemlseS“) and- such License Application is.riow pesiding beforé. the:
- A]cohohc Bevemge ‘Control Board (“ABC] Board‘% as ABRA Protest Case/No, 19:PRO- 00009 ]

N

L WHEREAS the, Premises of the: Apphcanls ‘tavern Esmbhshment are;
) boundanes of ANC 2Bj.and DCCA and located d:agcnal!y acrogs L8l Strget:
;Pal!admm Condonumurp (located at 1325 '18th Street; NW). ‘whéie, thé: Grovp-o
resndents feside, and the rrotestants voted to and/of] filed. titniely to. ;;rotesl the Lu:cnse AP
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Lter into. this Agreement and request: that the;
) approve the Applicant’s license: npphcatlon
the terms.of this writte Agreement, and;

W'HEREAS the' Parties have agreed to e
‘Aleohollc Bevemge Co trol Board (“ABC Board
condmoned apon: the: Apphcant‘s comphiance witlh
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WHEREAS tlye{Parties-are desirous of en gring irito a Settlement; Agreement pursiiant’to;
d maintenance of the Establr.shmeht in siich a.

D.C Oﬂicml Code:§ 45:446 for the operatmn an
m‘M - 4§t minimize;the éffect on (1) péice, order, and quiet: of the nelghborhood and (ii) to -
L @,l.im_nate the, need for a Protest Heanng regardmg the license application: ;
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NOW, THEREFORE, in consideration of the recitals set forth above and the mbtial 5
es agree as follows: ]

- covenants and. cgn_d:tmns set forth below, the Partl \
B % Reamls' Incarpomred The recitals set forth-above are incorporated herein by. f_ef'e_i'e_'ng_e.;
anage and opemte aReétailers: Claiss,

‘by both*Parties: to, be 8. substan
r appqul by the ABC Boazd o
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‘2iNitareof theBusmes . The Applicantwill m
Any:change: fmm 'this’ odel shall-be conmderc
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:3 ,Jn!enor Hours af Operatwn -Hours of 'Sales;, Service, and. Consiiiiption. 0 Alcahalicf
“per ges- andEmerIwnmenrL‘m!orsemem. Al phcant’s mtcnorHours of‘Opera '.f:Hquf_s'_ of::
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plicant may opera the interior for 24 houts/ day.;

. Hours Qf 'Alcohic




. on 18111 S!reet, the; Applﬁcant agrees 1o use its‘bes

* ‘hookahs in Sldewalk C fe Area, Applicant agre s to install, operate (wheneve

,Appgh'_,ant agrees ‘that’e

Tn

Sunday: 10.am. -2am,
Monday through‘Th_ursday: 8am.—2am,
Friday and|Saturday: 8 am. -3 am

'Hours of J-L:i’vie Ent ;ﬂainﬁient
Sunday through Thursday: 10.am. +2 aim.
Fnday andw Saturday: 10 am. - 3. a.m.

Appllcant agrees that it w111 at all times miaintain control over the front door and wdl atall
1imes; mamtam control overrthe admission of patrons.

‘‘‘‘‘

"4, Searing and Capacuy Applicant agrees to-.comply with the capacity listed-ori the certificate of
occupnncy ) ' i

l

5. Cover Charges: Appljcant shall use best efforts to collect cover charpds on-[me rather thai at’ '

thig’e nti'ance at 130}. Connectlcut Avenue. Applicant shall not charge patrons cover charges atany
entrancelexlt to’ the Slde alk.Café on I8th Street: Elnd shall d1scoumge patfods; t'_rom entering the,

Estabhshment wia the'Si ewalk Café. Toprevertiueuing of patrons in:front oft 'sldewalkmfé
efforts to attively pmventhq_ueumg alon :

S:dewalk Café Area by checking identification of its patrons: and, any queuing of ‘patrons. only’ on

-, the, Connectlcut ‘Avenue side of the Establishment. The Apphcant alsd agrées’ ‘fiot to set up

stancluons on- the 18th" st eét sidewalk beyond the Qutdoor Seating. Area.

| !

6. Sidewalk Cafe. The Sidewalk Café capacity s all not exceed. 43 seats. Priof to: opemng for

busmess, Apphcant agr ¢ to usé various means/to mitigate noise, including: alo;
zsxdewalk side-of theicafé; slirubbery,and/or* fencing/railing: In addition; Apphcant mtends to have
an ;awning: installed: gver. thie sidewalk-café a arg; within six- (6) months of approval «of this;
Agreementby the Board! ianc;l will work: dthgentl ¥ t‘owards that énd, provided that no regulauon or;
W prevents it Apphcant understands meighborhood concerns about noise-and will usei

" tive noise: bamersP priorto the. mstallahon f the awning. To address nelghborhood health
conc ms about second-hand smokc from the App icant’s proposal to; allow its patrons to! smoke

smafcing) sand | ma:ntsu fiechanical ‘smoke’ suction: devxces, nirifiers, sor-fan
loycea or Seciiity.pérson il shall take® rcasonable?step
to ensure that patfons, are not lmtermg or enpaginginin
ing ‘peace underDC:Code, 22 -1301 -ét'sed, Applicant Wil .
-fem onees inspeciithe Sidéialk.C Café Ate: (whcn in-use) on. 18% Street at loast onceieich. hotir to.
; eanlmess Except in an;emergency, such as a fire, Applicant agrees. that o, patrons‘:
ter or.exit-the. indewalk ‘café from’ 181, Stre‘et after 10:30'pm. At the end, of ‘service every’
ight,ithe. Sxdewalk Café chairs: shall bg cleaned, stacked or chained, and secured) ns to lnhlblt use

of the Airniture. aﬂer hougrs
'I'hc Hours: .of Operation: And Alecholic Beverage Sales, Service,and Consumption inithe Sidewalk
Cafe shall not exceed o 1K

i
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Sunday through Thursday: 10 a.m. — 11:00 p.m.
Friday and Saturday: 10 a.m. - 12:00 a.m,

The Applicant may reapply for longer hours to ABRA one (1) year from the first day of operations

of the sifi_ewalk caf‘e: Noith'ing in this agreement shall prevent the Applicant from applying for 2
substantial change directly to ABRA. The parties agree that 2 change in the sidewalk café hours
is of great concern to the community.

7. No music on the Sidewalk Cafe Area. There shall be no entertainment performed.or recorded
music played in or on theSidewalk Cafe Area at any time. Applicant shall not install speakers in
the Sidewalk Café Area. -

8. Lighting and Signage on 18th Street. Lighting on 18th Street side of the Establishment shall.
be the minimum required for safety and should bF sited so as not to beam onto the Palladium
Condominium building.k There shall be no prominent flashing lights emitted from the
Establishment onto 18th Street.

_ | _
9. Lighting for the O'utd%:or Seating Area. Any li thing used in the Sidewalk Cafe Area shall not
be ditected towarids the Palladium Condominium building. :

10. Pablic Space and Trask. Deliveries and trash pick-up shall be: made on Connecticut
Avenue. Applicant shall keep the sidewalk (up to and including the curb), and alley clean and
free of litter, bottles, and other debris in compliance with D.C. Code and Municipal Regulations.
Applicant shall police lh_ejse areas sufficiently to assure that refuse and other materials arc
promptly removed. Applicant agrees to work with the appropriate agencies to address and
resolve any neighborhood concerns about the storage of trash,

11. Noise and Privacy. Applicant will strictly comply with D.C. Official Code § 25-725 and take
all reasonable measures tlo,ensure that music, noiseand vibration from the Establishment are not
.audible within the adjacent residential properties on 18% Street, NW. Applicant agrees to take.
reasonable steps to keep its doors and windows closed, except for ingress and egress, when live or
recorded music is being played inside the Es’tablislﬂment. The Applicant understands that noise
from late-night es_tablish:pents after 10:30 pm in the neighborhood is of significant concem to the
neighbors and the Protestants. Applicant-will ensuré that all of its servers and bartendersiare TIPS
trained/certified either before hiring or within ningty (90} days. of commencing employment to.
address concerns about paf:tronsbeing overserved, The Applicant will post signs near the exit doors
or on its website to encotirage its patrons not 1o disturb the adjacent residential neighborhood on
18th Street. In addition, |Applicant agrees that after 10:30 pm ail patrons will enter or exit the

Establishment only through the door on Connecticut Avenue, NW.

12, Rats and Vermin Can!tro!. The Applicant shall provide rat and vermin control for its property.
Applicant shall provide ;;'Jro_of af its rat and vermin control contract upon the rétjuést: of the
Protestants. Applicant'shall take reasonable steps to have the Establishment and the area around

the Premises pmparlj,r'cl'cﬁncd at the end of each nljhl.

13.. License Ownership and Compliance with BRA Regulations. Applicant promises fo
Protestants that it shall abide by all Alcoholic Beverage Regulations: Adniinistration: (ABRA)

regulations regarding the lownership of the license [and all other provisians applicable to- liquor-
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-licensées. Any reférence to specific laws and ré

' ’lfggﬁlatign-to als§ be-coi?sider_ed a violation of thi

Agreement, the party in breach shall be entitled
‘cure,'as d-candition precedent to seeking enforc

fails to cure within the !l:}S—day period (or,

X " Agreement shall be in{ writirig, and mailed via'

- .overnight service) to the other parties to this Agr

If to Applicant:

4 : 1301 Connecticut
Washington, DC
Atin: Stephanos
Email: andreouste

If to Protestants: ‘
‘ 9 Dupont.Circle,

Attn: Daniel W,

Dupont Ciicle Citi
9 Dupont:Circle,

' ‘ Washington, DC'2
‘ Attn: President

|
|
!
!
|
I
|

7, Notice:shall b deefiied given (delivered) as of
o1 igive fiotice shall fot
‘ - prerequisitet the filin
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15, Consideration.: -Applicant. will encourag
L iahboring residents atalltimes. Applicant wi

... Establishiment'to Kedp- tonversation and noibe. dc
" Wit the neigiiborogd; and Protestants to t
' compurication; the-co
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in-emergency nature ot is a repetition of a.prior|t

. provide for a cure withity 15 days of the delivery|date of such notice,
_ _ with respect to:a breach which reagonidblyréquirés more
. than |Stdays.to cure, fails to commence cure of such breach witliini 30 deys and fo:diligen :

" ssuch.cure) failure shall constitute a cause for filingra complaint to the ABC Bédrd pu
_'Official Code §25-447. Unless otherwise notéd; any notices required-to be ma

. sprepaid; or emailed, or hand-delivered, or sent’ by. overnight ¢oariet (8-Bu-
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Avenu_e, NW
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3
1

!

o et e v sy it <Aese? s "rnd = maarne £
i

B i o A S

e Ty

[
J

pulations in this:Settlement Agreement is meant:

forinformiationdl purpdses only. The parties do not intend for a violatiori of any-DC law or

5 Settlement Agreement. :
A *

" 14: Notice {nnd-EOﬁporeritni'Iy 16 Cure. In the eyent that any of the pa'r_tiES'lisu'E!ipi brez"iéli-'TOf"ihiﬁ‘r

to reasonable written: notice and- opportunity to;
ment of the.Agreement. Unless the breach is of
breach, reasoriablé noticé and opportunity‘shall
If Applicant or-the licensee:

pently pursue:
anttOD.C.
de under this
ertified: mail, return receipt.requésted, postage:
... FedEx:or similar’
ement at the following addresses:

%

LLC ;

20036

hanos@gmail.com ,

Advisory Neighborhood Commission 2B.

Washington, DC 20036

ick, Chair

Email: -2B02@anc.'dc. gov

ens Association
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Jupont-circle.org

& tinc of receiptor rofusal of Feceipt;, Failureto

nistitute waiver or agquiescence To” the. Violation, but fotigé shiall be a
of a complaint with the £

C'Board or any other eniforcement actiod,

enicdurage| employees and patrons: to bé considerate of'
11l encournge its employees and patrofns:leaving thé- -
dawn. The Applicant agrees to:work ingood faith,’

solve any problems. For matters requiring
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'!mmdrawal of Protest. Upon execution of thi
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Commission 2B

BY.;Glenn Engelmann |
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