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                DISTRICT OF COLUMBIA
                      + + + + +
        ALCOHOLIC BEVERAGE AND CANNABIS BOARD
                      + + + + +
                       MEETING

-------------------------=
IN THE MATTER OF:        :
                         :
Ledroit Smoke Shop, LLC  :
t/a Smoke Jumper         :
1412 4th Street NW       : Cease and Desist
ANC 5B                   : Hearing
Case #24-ULC-00031       :
                         :
(Unlicensed Cannabis     :
Retailer)                :
-------------------------=

                       Tuesday
                  October 22, 2024

            The Alcoholic Beverage and Cannabis
Board met via WebEx videoconference, Chairperson
Donovan W. Anderson presiding.

PRESENT:

DONOVAN W. ANDERSON, Chairperson
SILAS GRANT, JR., Member
JAMES SHORT, JR., Member

ALSO PRESENT:

JOSE ORELLANA, DC ABCA Staff
YUTONG ZHOU, Applicant Counsel
INVESTIGATOR JASON PERU, DC ABCA 
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1                 P-R-O-C-E-E-D-I-N-G-S

2                                            1:37 p.m.

3             CHAIRPERSON ANDERSON: We are on the

4 record.  Good afternoon, everyone.  As

5 Chairperson of the Alcoholic Beverage and

6 Cannabis Board for the District of Columbia, and

7 in accordance with D.C. Code Section 2-571 et.

8 seq. of the Open Meetings Act, OMA, I am

9 welcoming you to the regular scheduled meeting of

10 the Alcoholic Beverage and Cannabis Board.

11             This meeting is being conducted

12 pursuant to guidance made available by the

13 District of Columbia's Office of Open Government

14 regarding electronic meetings held by public

15 bodies.  Electronic meetings by the ABC Board are

16 authorized pursuant to Section 2-577(a) of the

17 D.C. Code.  Pursuant to the OMA requirements

18 notice of today's meeting was provided 48 hours

19 in advance of the meeting on ABCA's website and

20 on the District's central meeting calendar.  The

21 notice includes the time, date, agenda, and call-

22 in or login information for public participation. 

23 This electronic meeting is being hosted by a

24 WebEx account provided by the District of

25 Columbia government.  Please address any
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1 questions or complaints to the OOG at

2 opengovoffice@dc.gov.

3             My name is Donovan Anderson, I am

4 Chairperson of the Board.  I would like to

5 introduce the other members of the ABC Board who

6 are also participating electronically.  Please

7 respond when I announce your name.  Mr. James

8 Short.

9             MEMBER SHORT: Mr. James Short,

10 present.

11             CHAIRPERSON ANDERSON: Mr. Silas Grant.

12             MEMBER GRANT: Mr. Silas Grant,

13 present.

14             CHAIRPERSON ANDERSON: The Board has

15 three members in attendance for the conduct of

16 business today, and that constitutes a quorum. 

17 Before we get underway with today's hearing

18 calendar, I need to make a few instructions very

19 clear so that the conduct of these hearings is

20 understood by everyone.  There are two cases

21 scheduled for today.  Once your case is called I

22 will take a moment for our IT specialist to

23 elevate the rights for each party to enable their

24 camera and microphone.  Then and only then will

25 you have the ability to enable your equipment. 
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1 If your case has not been heard, you will remain

2 mute and your camera will be disabled.  At the

3 conclusion of each case the parties will have the

4 option to leave.  If the party chooses to stay,

5 all cameras and microphones for the concluded

6 case will be disabled.  Should you have any

7 questions or require assistance during the

8 hearing, please submit them using the question

9 and answer feature.

10             The first case on our calendar this

11 afternoon is a cease and decease hearing.  This

12 is for Case Number 24-ULC-00031, Smoke Jumper. 

13 This is an unlicensed cannabis retailer.  Good

14 afternoon, Mr. Orellana, can you please elevate

15 the rights of the parties in this case?

16             MR. ORELLANA: Good afternoon.  Yutong

17 Zhou, your access has been elevated.  Supervisory

18 Investigator Jason Peru, your access has been

19 elevated.  That appears to be all Chairman.

20             CHAIRPERSON ANDERSON: Mr. Peru, I

21 don't think it's quite Halloween as yet, and so I

22 believe that Mr. Peru -- what I'm seeing, Mr.

23 Peru, it -- all right.  Yes, Mr. Peru, good

24 afternoon.  Mr. Zhou, is your client here today,

25 or is it just you, sir?
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1             MR. ZHOU: It's just me today.

2             CHAIRPERSON ANDERSON: All right.  Good

3 afternoon, everyone.  Let's have the parties

4 identify themselves for the record.  Let's start

5 with you, Mr. Zhou.  Please spell and state your

6 name for the record.

7             MR. ZHOU: Thank you, Mr. Chairman.  My

8 name is Yutong Zhou, Y-U-T-O-N-G, Z-H-O-U.

9             CHAIRPERSON ANDERSON: Mr. Peru. 

10 You're on mute, Mr. Peru.

11             MR. PERU: J-A-S-O-N, P-E-R-U, Jason

12 Peru.

13             CHAIRPERSON ANDERSON: Good afternoon,

14 Mr. Peru.

15             MR. PERU: Good afternoon.

16             CHAIRPERSON ANDERSON: So this is a

17 cease and desist hearing that the Agency issued a

18 -- hold on one minute, please.  Give me a minute.

19             Okay, so on August 2nd Supervisory

20 Investigator Peru issued a warning.  Cannabis and

21 mushrooms were found on site on September 17. 

22 The allegation that the establishment sold

23 cannabis to an undercover agent.  Field tests

24 showed that amphetamines and cannabis were found. 

25 It's -- let me see.  The Agency subsequently



(202) 234-4433 Washington DC www.nealrgross.com
Neal R. Gross and Co., Inc.

6

1 issued a cease and desist order to advise your

2 client that they need to -- without a license

3 they are not able to sell cannabis or give away

4 cannabis either online or in person without a

5 license.  You have requested this hearing, so can

6 you tell us what it is that -- since you are not

7 here, what is the representation that you are

8 providing to the Board, sir, regarding the cease

9 and desist that was issued?

10             MR. ZHOU: Yes, thank you, Mr.

11 Chairman.  So, essentially, we requested this

12 hearing because my client has obtained

13 conditional license on May 22nd, 2024.  We were

14 aware that conditional license doesn't give us

15 the right to commercially sell cannabis, however,

16 my client's location, 1412 14th Street, fits the

17 requirement according to GIS map, also based on

18 prior communications my client had with ABCA, or

19 if it doesn't anymore, my client's willing to

20 convert or just apply for -- apply as internet

21 retail conditional license there as well.  So we

22 just -- well we want to ask the Board -- I am not

23 entirely sure this is the appropriate format

24 because I can't find the correct procedure, but I

25 wonder if the Board would be willing to modify
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1 cease and desist to allow my client to activate a

2 conditional license there, and in the meantime we

3 can stay the cease and desist order.

4             CHAIRPERSON ANDERSON: Well, a

5 conditional license, Mr. Zhou, it states that

6 your client has not -- does not have a location

7 to operate.  So we issue conditional licenses to

8 establishments that does not have a license to

9 operate.  If your client has identified a

10 location, then your client can apply to our

11 agency for a standard license to alert us that,

12 okay, I have now identified a location and I need

13 to, I want to operate. Now --

14             MR. ZHOU: Yes, my clients identified

15 the premise in question today as the premise that

16 he wants to apply the standard application for.

17             CHAIRPERSON ANDERSON: All right.

18             MR. ZHOU: Since there was a cease and

19 desist attached on it we wonder if that would be

20 doable, or that would impact the ability to

21 apply, or that would impact my client's future

22 ability to, you know, after activating the

23 license, to sell cannabis on the premises?

24             CHAIRPERSON ANDERSON: All right.  Your

25 client cannot sell cannabis in a commercial
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1 space, either online, or on premises, until this

2 agency has issued a license.  So, just applying,

3 having a conditional license, or even having a -- 

4 or even having a conditional license or even

5 applying for a standard license, until the agency

6 has actually issued you the license in person,

7 you're still prohibited from selling.  It would

8 still prohibit your client from selling cannabis. 

9 A cease and desist does not impact -- a cease and

10 desist has no bearing on his application for a

11 license.  So, it doesn't have -- I'm sorry -- it

12 does not have any impact on his application for

13 license.  I mean, your client can move forward

14 with his license application to say that I have

15 identified a space, a location.  And now, one of

16 the things that you need to -- we will, would

17 have to do with the GIS is to see whether or not

18 there is another licensed operator are they

19 within 400 feet of this location.  So that is one

20 of the things that your client would have to come

21 to our agency to ask for a measurement to see if

22 there is another license within that, within the 

23 400 feet, or whether or not there is a school, or

24 a school or a recreational facility, maybe even a

25 daycare.  These are some of the factors that we 
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1 look into.  And if our agency has determined that

2 your client can indeed apply for a license at

3 this location, if the licensing division has

4 determined that sufficient documentation have

5 been provided, then it would be brought to the

6 Board for this to be placarded for us to advise

7 the community that a license has been requested

8 at this location.  And then you'd go through the

9 protest period and, of course, I believe only the

10 ANC can protest the issuance of a license

11 currently for the location.  But if your client

12 continues to sell cannabis, either on premises or

13 online, this is something that the Board itself

14 would look into to make a determination whether

15 or not your client is actually fit to be issued a

16 license.  So, the application itself would move

17 forward, but the continued operating, the

18 continued selling of cannabis either on premises

19 or during the Internet, this is something that

20 the Board will look at in determining whether or

21 not we'll actually issue the license, whether or

22 not your client is fit to get a license because

23 if you have been informed that you cannot sell

24 cannabis without a license, and if you continue

25 to sell it without a license, knowing that you
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1 need a license and you continue to sell it, then

2 that would -- the Board would be, would question

3 whether or not this is someone that we have

4 confidence in that if we issue a license, will

5 they comply with the rules and regulations of the

6 agency.

7             MR. ZHOU: I completely understand.  I

8 wonder if the Board will say allow me to

9 negotiate maybe with Ms. Jenkins, the agency's

10 attorney, to enter into, like, a set of

11 parameters of how we can ensure that when my

12 client actually is licensed, the Board can be

13 confident that my client will comply with future

14 rules.  And because my client is a little bit

15 anxious that because there's, you know, we have

16 the cease and desist order, we have been found to

17 operate without a license, this might impact his

18 ability to activate his license.

19             CHAIRPERSON ANDERSON: I mean, it's not

20 going to impact his ability to activate his

21 license, I mean it will impact his ability if the

22 agency -- if he continues to sell without a

23 license, either, and I'm being very clear, what I

24 am saying, either having a storefront or using

25 social media.  So I want you to know that selling
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1 it online, having a drop off and pick up.  So,

2 you can say, well, I don't have a location, but

3 if the agency was to go to the website, and if we

4 can order and pay for it, then that's something

5 that the Board will not look favorably upon when

6 it's time to issue the license.  But your

7 application, he can -- as long as he complies

8 with the law, we can move with the application. 

9 Now, these are the options you have, if you want

10 we can stay these proceedings for you to have a

11 conversation with our legal office so they can

12 provide you with a way forward.  I mean, so we

13 can do that, I mean, we can agree to stay the

14 proceedings pending your conversation with our

15 legal office, so you can -- so our legal office

16 can provide you some parameters about what is it

17 that -- well, about the processing of your

18 client's application.  So we can do that if

19 that's what you want to do, but we're not going

20 to lift the cease and desist order.

21             MR. ZHOU: Okay.  I think that actually

22 would be very helpful if we can, you know, have a

23 talk with the legal team about the parameters and

24 the process.

25             CHAIRPERSON ANDERSON: And so, we can
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1 do that, but, so we can, hold on one minute, Mr.

2 Peru.  We can do that, but I -- your client is

3 not here, so I'm speaking to you, sir, for you to

4 stress in no uncertain terms to your client that

5 they cannot sell, give cannabis in a commercial

6 space, and neither can they use social media or

7 the Internet to sell, give cannabis without

8 having a license.  I want you to know that

9 because, you know, some folks are saying, well,

10 we no longer have a -- and also I just want to

11 let you know that CBD is also under District law,

12 is considered cannabis, because we have not

13 changed -- federal law states that the states can

14 change their laws to account for it to say that

15 CBD is not cannabis, however, the District of

16 Columbia has not changed this law.  So CBD is

17 classified as cannabis within the District of

18 Columbia.  So I just want you to know that, but

19 again, stressing to you again, it cannot be sold

20 at the store and it cannot, we cannot go on your

21 website or any other website that can be traced

22 to this licensee or this potential applicant to

23 state that they're selling online because that is

24 a red flag to the agency to state that we don't

25 believe that -- we might not be able to trust you
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1 moving forward if a license is granted.  Okay?

2             MR. ZHOU: Yes, absolutely.  Thank you,

3 Mr. Chairman.

4             CHAIRPERSON ANDERSON: Mr. Peru, do you

5 want to make a statement, sir?

6             MR. PERU: I just wanted to offer maybe

7 some helpful guidance to Mr. Zhou.  The, so,

8 according to licensing, right,  he has two

9 conditional licenses.  I know he's operating out

10 of two locations.  Today we are only talking

11 about 14th Street, but he also has Connecticut

12 Avenue.  But with that being said, licensing does

13 not have a record of a map request submitted for

14 his 1412, 14th Street location.  So first step

15 would be, what I would suggest, would be to

16 submit a map request to have that location GIS

17 mapped to, like the Chairman said, to make sure

18 that there's no one else that's blocking him from

19 licensure.  There is no request on record with

20 licensing that I confirmed this morning with

21 them.  So, just some guidance there, sir.

22             MR. ZHOU: Thank you.  Thank you.  My

23 client will be doing that very shortly, and also

24 my client kind of had the idea that even if, you

25 know, we want to preserve the location, so even
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1 if we cannot do normal retail there we'll

2 probably try to, like, convert our license and do

3 Internet retail just purely delivery, we will not

4 be open to public in future, so.

5             CHAIRPERSON ANDERSON: Well, as I said

6 before, your client needs to advise the agency

7 that you want to switch your license from a

8 conditional to a standard, because you have

9 identified a location, but as Supervisory

10 Investigator Peru states, you need to do the GIS

11 to see whether or not this is an appropriate

12 location as far as distance is concerned for a

13 license to be issued.  So that's the first hurdle

14 that needs to be, you have to cross is that are

15 you within 400 feet of another establishment, or

16 is there a school or other prohibited

17 establishments within certain distances to where

18 this -- where your client is seeking to have a

19 license issued.

20             MR. ZHOU: Absolutely.  Thank you, Mr.

21 Chairman, and thank you, Mr. Peru.

22             CHAIRPERSON ANDERSON: So as I said

23 before, we don't have a problem staying these

24 proceedings until and pending your conversation

25 with our legal office on next steps.  You can
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1 start with legal on next steps moving forward,

2 and then you can have a conversation with the

3 agency, however, the Board is not agreeable to

4 lifting the cease and desist under the facts and

5 circumstances that are presented today.

6             MR. ZHOU: Absolutely understandable. 

7 Thank you, Mr. Chairman.

8             CHAIRPERSON ANDERSON: Any other

9 questions?  Any other comments, questions before

10 we bring this matter to closure?

11             MR. ZHOU: No.

12             CHAIRPERSON ANDERSON: All right. 

13 Well, as I said before, the Board, with your --

14 based on the proffer that is made, we'll stay

15 these proceedings pending your conversation with

16 our legal office.  And once we have received some

17 direction from our legal office, then the Board

18 will move forward with how best to proceed in

19 this matter.

20             MR. ZHOU: Thank you, Mr. Chairman.

21             CHAIRPERSON ANDERSON: All right. 

22 Thank you.  Have a great day.

23             MR. ZHOU: You too.

24             (Whereupon, the above-entitled matter

25 went off the record at 1:57 p.m.)
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