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                DISTRICT OF COLUMBIA
                      + + + + +
        ALCOHOLIC BEVERAGE AND CANNABIS BOARD
                      + + + + +
                       MEETING

-------------------------=
IN THE MATTER OF:        :
                         :
GF, Inc.,                :
t/a Il Canale            :
1063-1065 31st Street NW : Protest
Retailer CR - ANC 2E     : Hearing (Status)
License #83707           :
Case # 22-PRO-00054      :
(19-PRO-00033)           :
                         :
(Application to Renew the:
License)                 :
-------------------------=

                      Wednesday
                 October 18th, 2023

            The Alcoholic Beverage and Cannabis
Board met via WebEx videoconference, Chairperson
Donovan W. Anderson presiding.

PRESENT:

DONOVAN W. ANDERSON, Chairperson
BOBBY CATO, JR., Member
EDWARD S. GRANDIS, Member
JENI HANSEN, Member
JAMES SHORT, JR., Member

ALSO PRESENT:

JOSE ORELLANA, DC ABCA Staff
JAMESON CHARLES, DC ABCA Staff
STEPHEN O'BRIEN, Applicant's Counsel
JOHN UHAR, Protestant



(202) 234-4433 Washington DC www.nealrgross.com
Neal R. Gross and Co., Inc.

2

1                 P-R-O-C-E-E-D-I-N-G-S

2                                           10:46 a.m.

3             CHAIRPERSON DONOVAN:  The next case on

4 our calendar is Case No. 22-PRO-00054, Il Canale,

5 License No. 83707.  

6             Good morning, Mr. Orellana.  Can you

7 please elevate the rights of the parties in this

8 case.

9             MR. ORELLANA:  Good morning.  Stephen

10 O'Brien, your access has been elevated.

11             John Uhar, your access has been

12 elevated.

13             That appears to be all, Chairman.

14             CHAIRPERSON DONOVAN:  Mr. Uhar, do you

15 have a camera that you can turn on, sir?  Mr.

16 Uhar?  Mr. Uhar?

17             MR. ORELLANA:  I just sent you my

18 invitation to unmute.

19             CHAIRPERSON DONOVAN:  Thank you.  I

20 see he's on my screen twice.

21             MR. UHAR:  Can you hear me?

22             CHAIRPERSON DONOVAN:  Yes, Mr. Uhar. 

23             MR. UHAR:  John Uhar.

24             CHAIRPERSON DONOVAN:  Hold on a

25 minute, sir.  I can see the sunlight in the back
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1 parts.

2             Good morning, everyone.  That's

3 better.  Good morning, everyone.  This case is --

4 let me have the parties introduce themselves for

5 the record.  I'll start with you, Mr. O'Brien.

6             MR. O'BRIEN:  Stephen O'Brien for the

7 renewal applicant.

8             CHAIRPERSON DONOVAN:  Can you please

9 spell your name for the record, Mr. O'Brien.

10             MR. O'BRIEN:  S-T-E-P-H-E-N  O ' B-R-

11 I-E-N.

12             CHAIRPERSON DONOVAN:  Thank you, sir.

13             Mr. Uhar, can you please --

14             MR. UHAR:  Uhar.

15             CHAIRPERSON DONOVAN:  I apologize,

16 sir.  Can you just spell and state your name for

17 the record, sir.

18             MR. UHAR:  John, J-O-H-N, Uhar, U-H-A-

19 R.

20             CHAIRPERSON DONOVAN:  Mr. Uhar, sir. 

21 Okay.

22             All right.  This is actually a remand. 

23 The Board had issued a decision and it was

24 appealed by the protestant.  It went to the Court

25 of Appeals.  There was a remand that was issued.       
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1             The Board issued an order requesting

2 certain responses from the parties.  So let me

3 ask a question, at least from your perspective,

4 Mr. O'Brien.  Are there any preliminary issues

5 that need to be brought to the attention of the

6 Board this morning?

7             MR. O'BRIEN:  Just the housekeeping

8 matter, Mr. Chair.  I believe we called the case

9 to you and referenced it as a 22 case.  I believe

10 we're actually before the Board on remand from

11 the Court of Appeals on the 2019 case.

12             CHAIRPERSON DONOVAN:  The case that's

13 on my calendar to call is Case No. 22-PRO-00054

14 so I can -- let me see.  The order -- you are

15 correct because the order and the case number is

16 19-PRO-00033 so I -- let me get some

17 clarification from our legal office what case

18 because the case that's on the calendar that I'm

19 calling is Case No. 22-PRO-00054.  

20             That is the case that's on the

21 calendar, but you are correct that the remand is

22 19-PRO-00033.  Let me get some clarification what

23 case it is, what case is 22-PRO-00054.

24             Mr. Uhar, can you please mute your

25 line, sir.  I can hear your conversation.  If
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1 you're not addressing the Board, please mute your

2 line, sir.  Just press the mute button on your

3 phone, sir.  Thank you.

4             MEMBER SHORT:  Is Mr. Uhar stationary?

5             CHAIRPERSON DONOVAN:  Well, he's not

6 driving a car.  

7             I'll ask, sir, are you able to be in

8 a stationary place, sir, because we're here on

9 camera.  You're moving and it's somewhat

10 distracting so are you able to be in a stable

11 environment for you to testify -- to present your

12 case, sir?  This is for you, Mr. Uhar.

13             MR. UHAR:  Yes.

14             CHAIRPERSON DONOVAN:  Thank you, sir. 

15 I need you to be in a stationary environment,

16 sir.  Thank you.      

17             All right.  I need to make a

18 correction to the calendar because our published

19 calendar today has Case No. 22-PRO-00054 Il

20 Canale, which is application to renew a license,

21 but this hearing that we are calling today -- I

22 just want to clarify the record and I want to

23 clarify the published calendar -- is Case No. 19-

24 PRO-00033, which is the same Il Canale, License

25 No. 83707. 
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1             All right.  So the calendar is

2 corrected that the case we're calling today on

3 our calendar is Case No. 19-PRO-00033.  That's

4 the case that this hearing is about.

5             Mr. O'Brien, do you have any

6 preliminary matters that you need to make to

7 bring to the attention of the Board?

8             MR. O'BRIEN:  Mr. Chair, mediation

9 occurred last Tuesday.  I think that was the

10 12th.  I'm sorry, I've got the dates wrong.  It

11 occurred a week ago yesterday.  It was

12 unsuccessful.  

13             Mr. Uhar and I talked later in the

14 week and Mr. Uhar mentioned during that

15 conversation that he had filed that day -- I'll

16 let Mr. Uhar elaborate -- an appeal to the D.C.

17 Court of Appeals.  

18             That's what I understood Mr. Uhar was

19 saying.  I don't know how that impacts -- I don't

20 know the details of that.  I'm not sure what the

21 appeal is from, but I don't know how that impacts

22 our ability to proceed in this case.

23             CHAIRPERSON DONOVAN:  Mr. Uhar, from

24 your perspective, are there any preliminary

25 matters in this case that needs to be -- I know
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1 that this case, as I stated before, was a remand

2 from the Court of Appeals.  

3             The Board issued a Board order based

4 on the remand and requested the parties to do

5 some filings with the Board regarding this case. 

6 Tell me where we are and if you have any

7 preliminary matters, sir.

8             MR. UHAR:  I think Mr. O'Brien is

9 correct in that I did file for an appeal of your

10 order which I found inconsistent with the

11 findings of the D.C. Court of Appeals, and I

12 filed it timely.  

13             I was given this information by Ms.

14 Fashbaum in your legal department again so I

15 spent all day Friday trying to get to a place and

16 I finally posted it and I sent you guys the

17 evidence this morning, my receipt from FedEx to

18 the D.C. Court of Appeals.  

19             I also sent Ms. Fashbaum and Mr.

20 Berman copies of the appeal so I don't know why

21 we're here today until we get more clarification

22 from the Court of Appeals.

23             CHAIRPERSON DONOVAN:  Mr. Uhar --

24             MR. UHAR:  I also sent Ms. Fashbaum --

25             CHAIRPERSON DONOVAN:  You filed a case
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1 in the Court of Appeals.  You serve a copy to --

2 this agency is not the agency that defends

3 ourself in court so we will get notice from the

4 Attorney General's Office about the appeal

5 because the Attorney General's Office is the

6 person who -- is the entity that files -- that

7 responds to appeals.  Ms. Fashbaum is not in our

8 legal office so I'm not quite -- Ms. Fashbaum is

9 not authorized to give legal opinion to anyone.

10             MR. UHAR:  It's not legal opinion,

11 it's an administrative task.  That's all beside

12 the point.  The point is I asked for and I timely

13 filed for an appeal of your burdensome and

14 limiting and obstruction of justice, in my mind.

15             CHAIRPERSON DONOVAN:  Well, Mr. --

16 based on -- what I'm hearing Mr. O'Brien say this

17 morning he's not aware of an appeal.  We have not

18 received -- we have not received an order from

19 the Court of Appeals.  It's my understanding that

20 this agency -- we have not received an order from

21 the Court of Appeals informing us that we need to

22 put a hold on this case until it has issued an

23 order.  

24             As far as the agency is concerned,

25 sir, we're moving forward with this case until
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1 and unless we receive an order from the Court of

2 Appeals pursuant to your appeal instructing us

3 that we need to stop, to put a pause in this case

4 until such time as it has issued a decision.

5             So where we are today -- I guess just

6 for clarification, I'm not aware if the parties

7 have responded -- well, you have not -- Mr. Uhar,

8 is it correct that you have not filed any

9 response to our agency pursuant to our order? 

10 You went directly to the Court of Appeals to

11 appeal the order.  Is that correct, sir?

12             MR. UHAR:  Earlier this morning I

13 filed the documents that you required to satisfy

14 this court order because I knew I wouldn't get

15 any special favors.  What you have in your legal

16 department, and what Mr. O'Brien has, are five

17 complaints that need to be addressed and

18 responded to within 90 days.  These are

19 complaints of a criminal nature.  

20             These are not -- you know, these are

21 not the character issues that we had to go on

22 with before.  Now under your Charcoal Town

23 decision, I think you have no choice but to cease

24 all alcohol sales there.  He can have a

25 restaurant but he can't have -- can't serve
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1 alcohol given those Tier 1 violations.

2             CHAIRPERSON DONOVAN:  If you filed

3 something this morning, today, the Board, sir, is

4 in no position to respond to what was filed

5 today.  If something was filed today, then Mr.

6 O'Brien has -- he has an opportunity to make his

7 own filing in response to whatever was filed.

8             Yes, Mr. O'Brien.

9             MR. O'BRIEN:  I don't see any email

10 this morning from Mr. Uhar.

11             CHAIRPERSON DONOVAN:  Mr. Uhar, Mr.

12 O'Brien has stated that he has not received a

13 copy of your filing, whatever filing that you

14 said that you made to the Board today.

15             MR. UHAR:  Oh, yeah, yeah.  You know,

16 Mr. O'Brien, those are the same things, the

17 complaints, I sent you last week, but I will

18 resend them today.  When I'm done here, I'll

19 forward everything I sent to Mr. -- to the legal

20 office, Ms. Jenkins and the Attorney General. 

21 I'll send everything to you as well.

22             MR. O'BRIEN:  That's fine, Mr. Chair. 

23 Mr. Uhar may not known that anything at this

24 point that he files with the Board or with the

25 Court of Appeals he's required to copy me on.
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1             CHAIRPERSON DONOVAN:  All right.

2             MR. UHAR:  I understand.

3             CHAIRPERSON DONOVAN:  All right.  So

4 where we are, sir, is that we are proceeding with

5 this protest hearing until such time as we

6 receive an order from the Court of Appeals

7 informing us that we have to delay this case

8 until it has issued its order.  All right.  So --

9             MR. UHAR:  I still don't understand

10 why you're classifying a complaint as a protest

11 and why you don't enforce.  You told me in 2019

12 you had no police power.  

13             Then in 2022 you come and crack down

14 on Charcoal Town down the street.  I'm really at

15 a loss.  I don't know what you're trying to

16 accomplish here with that and the Board in

17 condoning the submission of false documents to

18 multiple agencies.

19             CHAIRPERSON DONOVAN:  Mr. Uhar, I have

20 no idea what you're talking about, sir.  This

21 case today, Case No. 19-PRO-00033 was a renewal

22 application for the 2019 renewal.  The Board

23 issued a determination.

24             You appealed the Board's order.  The

25 Court remanded our decision on a discrete issue.
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1             MR. UHAR:  It wasn't a discrete issue. 

2 You --

3             CHAIRPERSON DONOVAN:  Mr. Uhar.  Mr.

4 Uhar, I am speaking, sir.  This is not an

5 argument, sir.  I'm stating to you what my

6 position is.  You have stated what your position

7 is so I'm stating where this case is, sir.  

8 Okay?  You can fight -- whatever arguments that

9 you have, sir, you can fight that in the Court of

10 Appeals.  

11             What I'm trying to say to you from our

12 position the Court of Appeals remanded -- in our

13 view remanded this case back to us on a discrete

14 issue so that's why we're here today.  We are

15 moving forward with this case today until such

16 time as the Court of Appeals has instructed us

17 that we have to pause this case until it has

18 issued its decision.  

19             So for this case, the protest hearing

20 is scheduled for November 15th at 1:30 p.m.  That

21 is when the protest hearing for this case is

22 scheduled, November 15th at 1:30 p.m.  We will

23 move forward with the protest hearing on November

24 15th at 1:30 unless we have been instructed by

25 the Court of Appeals that we need to stay our
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1 decision until it has made a ruling on whatever

2 appeal that you said that you have filed, sir.  

3             As I stated before, when you file an

4 appeal, it goes to the Court of Appeals.  The

5 Office of the Attorney General is the office that

6 will argue the cases.  They will advise us of

7 your filing of an appeal and what decisions the

8 Court has made regarding your appeal.  

9             Until and unless we receive

10 instruction from the Court of Appeals on the next

11 step in this case, we have to move forward with

12 this protest hearing, sir.  Okay?  As I stated

13 before, the protest hearing is scheduled for

14 November 15, 2023, at 1:30 p.m.  Any questions by

15 anyone?

16             Yes, Mr. O'Brien.

17             MR. O'BRIEN:  Mr. Chair, the order,

18 the Board's order on remand which I understand

19 Mr. Uhar responded to this morning, is in the

20 nature of what trial lawyers would call bill of

21 particulars asking Mr. Uhar to specify the

22 details of false misrepresentations.

23             I would suggest that we leave the

24 November 15th hearing in place -- the protest

25 hearing in place, but that we continue the status
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1 hearing until next week, October 25, for two

2 reasons.  One, so that the Board and the licensee

3 can evaluate Mr. Uhar's responses and determine

4 if they comply with the Board's order.

5             And, No. 2, that we would give Mr.

6 Uhar an opportunity to address the issue of the

7 Court of Appeals action, or inaction, in response

8 to his filing of an appeal.  I think we would be

9 in a better position a week from now to see where

10 we are than we are this morning.

11             CHAIRPERSON DONOVAN:  Is that

12 something that you want to do, Mr. Uhar?

13             MR. UHAR:  It's acceptable.

14             CHAIRPERSON DONOVAN:  All right.  So

15 the parties are asking us to postpone the protest

16 hearing status for this case, Case No. 19-PRO-

17 00033, for one week.  We will advise the legal

18 office.

19             Yes, Mr. -- what did you say, Mr.

20 O'Brien?

21             MR. O'BRIEN:  I wanted to add just

22 this morning the adjudicative staff moved one of

23 my hearings next week to 1:30 in the afternoon so

24 I would request that the status hearing be

25 continued until October 25th at 1:30.
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1             CHAIRPERSON DONOVAN:  I don't know

2 what is going on currently, Mr. O'Brien,

3 regarding our schedule and what is being moved,

4 but all I'm going to do is to alert the legal

5 office that we will postpone this case for one

6 week so the legal office will advise the parties

7 of the times for the hearing next week.  Okay? 

8 So we'll postpone the status hearing for Case No.

9 22-PRO-00033 --

10             MR. O'BRIEN:  19.

11             CHAIRPERSON DONOVAN:  I'm sorry, Case

12 No. 19-PRO-00033.  We'll look at the calendar and

13 we'll postpone it at least for one week.  That

14 will give the parties an opportunity to speak and

15 we will consult with the parties regarding what

16 time this matter will be scheduled if we are able

17 to accommodate this next week.  

18             We will also take into consideration,

19 sir, you stated another case of yours has been

20 postponed to the afternoon.  If we can

21 accommodate that schedule, we will accommodate it

22 for the afternoon also.

23             MR. O'BRIEN:  Thank you. 

24             CHAIRPERSON DONOVAN:  Our legal office

25 will be in contact with both you and Mr. Uhar by
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1 close of business at least by tomorrow what the

2 date will be for the postponement of the status

3 hearing.  Okay?

4             MR. O'BRIEN:  Just to put a fine point

5 on it, meanwhile the November 15th protest

6 hearing remains on the calendar.

7             CHAIRPERSON DONOVAN:  Yes.  I'm sorry,

8 November 15th at 1:30.  As I said, the parties I

9 know have had mediation.  If the parties want to

10 settle this matter for this to go away, the

11 parties are open to discuss settlement and this

12 matter will go away.  If not, we will move

13 forward until we have been provided instructions

14 by the Court of Appeals that we cannot move

15 forward.  Any questions?

16             MR. UHAR:  Yes.

17             CHAIRPERSON DONOVAN:  Yes, Mr. Uhar.

18             MR. UHAR:  What I sent is the five

19 complaints that Mr. O'Brien didn't get.  I

20 thought -- I'll go back and check but I'm pretty

21 sure because I filed those with your legal

22 department this morning.  

23             I'll go back and check just to

24 preserve any rights I might have in case my

25 appeal is thrown out for a technicality.  I did
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1 submit the documents that you wanted.  It's all

2 exhibits that address the times and the crimes

3 and all that good stuff.

4             CHAIRPERSON DONOVAN:  And all that we

5 spoke about this morning, sir, is that you were

6 suppose to serve a copy of those documents on Mr.

7 O'Brien.  Whenever you file a document with our

8 agency, you must send a copy of the document to

9 the other side.

10             MR. UHAR:  But not for a complaint and

11 these are ongoing violations.  I mean, I'm

12 burdened by complaints that you're not enforcing. 

13 I mean, I couldn't get to my backyard last year

14 and I sent you guys all the information and you

15 do nothing.

16             CHAIRPERSON DONOVAN:  But there's a

17 difference --

18             MR. UHAR:  And you're sitting there

19 with -- you're sitting there and you know you

20 have fraudulent documents relating to change of

21 title for the settlement agreements and you just

22 think that, you know, you don't have to do

23 anything.  You are officers of the court.  You

24 have to uphold the law.

25             CHAIRPERSON DONOVAN:  Mr. Uhar, I have
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1 no idea what you're speaking about and we are

2 here in a preliminary status hearing and these

3 are allegations that you are making and we can

4 all -- 

5             MR. UHAR:  My original case was --

6             CHAIRPERSON DONOVAN:  Mr. Uhar, I've

7 asked you before, sir, can you remain stationary,

8 sir, when speaking to us, sir?  Can you please

9 remain in a stationary position when you're

10 having this conversation, sir.

11             MR. UHAR:  I am so irate that you

12 don't enforce the law.

13             CHAIRPERSON DONOVAN:  Mr. Uhar, I have

14 no idea what you are speaking about because we

15 are here in a preliminary status hearing for a

16 renewal of a 2019 event.  That is what we are

17 here for, sir.

18             MR. UHAR:  Where you did not rebut --

19             CHAIRPERSON DONOVAN:  Sir, sorry. 

20 This is not a back and forth so I've stated where

21 we are.  We are postponing this case for one week

22 and we will get back to you, the parties, what

23 time this matter will be scheduled for the

24 protest hearing status.  

25             In the interim, what I've asked you to
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1 do, sir, is that you need to -- whatever it is

2 that you stated that you filed with the agency

3 this morning in response to our Board order, you

4 are required to file -- to serve a copy on Mr.

5 O'Brien, sir.

6             MR. UHAR:  I understand.  I

7 understand.

8             CHAIRPERSON DONOVAN:  All right. 

9 Okay.  So this matter -- we will now conclude

10 this matter and we will postpone this matter for

11 a week.  Okay?

12             MR. UHAR:  Yep.

13             CHAIRPERSON DONOVAN:  Thank you very

14 much.  Have a great day.

15       (Whereupon, the above-entitled matter went

16 off the record at 11:13 a.m.)

17

18

19

20

21

22

23

24

25
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