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·1· · · · · · · · · P-R-O-C-E-E-D-I-N-G-S

·2· · · · · · · · · · · · · · · · · · · · · · ·10:33 a.m.

·3· · · · · · ·CHAIRPERSON ANDERSON:· We're on the

·4· ·record.

·5· · · · · · ·Good morning.· As chairperson of the

·6· ·Alcoholic Beverage and Cannabis Board for the

·7· ·District of Columbia and in accordance with D.C.

·8· ·Code Section 2-571XE called the Open Meetings Act,

·9· ·OMA, I am welcoming you to the regularly scheduled

10· ·meeting of the Alcoholic Beverage and Cannabis

11· ·Board.· This meeting is being conducted pursuant

12· ·to guidance made available by the District of

13· ·Columbia's Office of Open Government regarding

14· ·electronic meetings held by public bodies.

15· ·Electronic meetings by the ABC Board are authorized

16· ·pursuant to Section 2-577A of D.C. Code.

17· · · · · · ·Pursuant to the OMA's requirements, notice

18· ·of today's meeting was provided 48 hours in advance

19· ·of the meeting on ABCA's website and on the

20· ·District's central meeting calendar.· The notice

21· ·includes the time, date, agenda, and call in or log

22· ·in information for public participation.

23· · · · · · ·This electronic meeting has been hosted

24· ·by a Webex account provided by the District of

25· ·Columbia Government.· Please address any questions
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·1· ·or complaints to the OAG at opengovoffice@dc.gov.

·2· · · · · · ·My name is Donovan Anderson.· I'm

·3· ·chairperson of the Board.· I would like to introduce

·4· ·the other members of the ABC Board who are also

·5· ·participating electronically.· Please respond when

·6· ·I announce your names.

·7· · · · · · ·Mr. Silas Grant?

·8· · · · · · ·MEMBER GRANT:· Mr. Silas Grant, present.

·9· · · · · · ·CHAIRPERSON ANDERSON:· Ms. Teri Janine

10· ·Quinn?

11· · · · · · ·MEMBER QUINN:· Ms. Teri Janine Quinn,

12· ·present.

13· · · · · · ·CHAIRPERSON ANDERSON:· Mr. David Meadows?

14· · · · · · ·MEMBER MEADOWS:· Mr. David Meadows,

15· ·present.

16· · · · · · ·CHAIRPERSON ANDERSON:· Mr. Ryan Jones?

17· · · · · · ·MEMBER JONES:· Present.

18· · · · · · ·CHAIRPERSON ANDERSON:· The Board has five

19· ·members in attendance for the conduct of business

20· ·today and that constitutes a quorum.

21· · · · · · ·Before we get under way with today's

22· ·hearing calendar, I need to make a few instructions

23· ·very clear so that the conduct of these hearings

24· ·are understood by everyone.

25· · · · · · ·There are ten cases scheduled for our
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·1· ·calendar today.· Once a case is called, I will take

·2· ·a moment for IT specialist to elevate the rights

·3· ·for each party to enable their camera and their

·4· ·microphone.· Then and only then will you have the

·5· ·ability to enable your equipment.· If your case has

·6· ·not been heard, you will remain mute and your camera

·7· ·will be disabled.

·8· · · · · · ·At the conclusion of each case, the parties

·9· ·will have the option to leave.· If the parties

10· ·choose to stay, all cameras and microphones for the

11· ·concluded case will be disabled.· Should you have

12· ·any questions or require technical assistance

13· ·during the hearing, please submit them using the

14· ·question and answer feature.

15· · · · · · ·Our first case today is a protest hearing

16· ·status, and our first case is Case No. 25-PRO-00079,

17· ·Unity, License No. 109064.

18· · · · · · ·Good morning, Mr. Orellana.· Can you

19· ·please elevate the rights of the parties in this

20· ·case.

21· · · · · · ·MR. ORELLANA:· Good morning, Wendell

22· ·Robinson, access elevated; Frank Chauvin, access

23· ·elevated; Matthew Fay, access elevated.· That

24· ·appears to be all, Chairman.

25· · · · · · ·CHAIRPERSON ANDERSON:· All right.· Thank
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·1· ·you.

·2· · · · · · ·Can the parties come on camera if they're

·3· ·able to?

·4· · · · · · ·MR. ROBINSON:· Mr. Chairperson, I've hit

·5· ·--

·6· · · · · · MR. ORELLANA:· Video should start it.

·7· · · · · · ·MR. ROBINSON:· It's not started yet, Mr.

·8· ·Chairperson, for Wendell Robinson, although I'm

·9· ·clicking it.

10· · · · · · ·CHAIRPERSON ANDERSON:· Okay, sir, I can

11· ·see you.

12· · · · · · ·MR. ROBINSON:· Okay, here we are.· Thank

13· ·you.

14· · · · · · ·Wendell Robinson on behalf of Unity

15· ·Lounge, Mr. Chairman, and members of the Board.

16· · · · · · ·CHAIRPERSON ANDERSON:· Can you please

17· ·spell your name, Mr. Robinson, for the record?

18· · · · · · ·MR. ROBINSON:· First name is Wendell,

19· ·W-E-N-D-E-L-L.· Last name is Robinson,

20· ·R-O-B-I-N-S-O-N.

21· · · · · · ·CHAIRPERSON ANDERSON:· Good morning, sir.

22· · · · · · ·And Mr. Fay, can you please spell your name

23· ·for the record and identify yourself, please?

24· · · · · · ·MR. FAY:· Yes, good morning, sir, and

25· ·attending members of the Board.· My name is Matt
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·1· ·Fay, M-A-T-T F-A-Y.· I'm the Commissioner for 1B01.

·2· · I'm the secretary for the Commission.

·3· · · · · · ·CHAIRPERSON ANDERSON:· And you are the

·4· ·designated representative for ANC1B.· Is that

·5· ·correct, sir?

·6· · · · · · ·MR. FAY:· That is correct.· I am.

·7· · · · · · ·CHAIRPERSON ANDERSON:· Thank you.· And

·8· ·Mr. Chauvin, can you please state and spell your

·9· ·name for the record?

10· · · · · · ·MR. CHAUVIN:· Yes.· Frank, F-R-A-N-K.

11· ·Last name, C-H-A-U V as in Victor I-N.· I'm a

12· ·designated representative for the Westminster

13· ·Neighborhood Association and I'm still having

14· ·problems.· I couldn't do it last time.· I can't do

15· ·it this time to enable my video.

16· · · · · · ·CHAIRPERSON ANDERSON:· All right, I know

17· ·what you look like, Mr. Chauvin, however, if we do

18· ·go to a hearing, I'm hoping that you're able to be

19· ·on camera so the rest of the world can see you.

20· · · · · · ·All right, Mr. Robinson, are there any

21· ·preliminary matters you need to bring to the

22· ·attention of the Board today, sir?

23· · · · · · ·MR. ROBINSON:· No, Your Honor, just -- no,

24· ·Mr. Chairman, just that we've been in consultation

25· ·with Mr. Chauvin and others concerning the protest
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·1· ·hearing and although we have indicated our position,

·2· ·we think that the matter still is probably going

·3· ·to have to go to a hearing for the reasons that we've

·4· ·told the individuals at mediation and its separate

·5· ·hearings.

·6· · · · · · ·CHAIRPERSON ANDERSON:· Well, I'm hoping

·7· ·that the parties can continue talking and maybe

·8· ·things can work itself out, but I heard you, sir.

·9· · · · · · ·Mr. Fay, any preliminary matters you want

10· ·to bring to the attention of the Board?

11· · · · · · ·MR. FAY:· I want to thank Mr. Robinson and

12· ·his client for meeting with us.· They have been very

13· ·generous with their time and we appreciate the

14· ·conversations.· The issues that are the basis of

15· ·our protest remain.· We have learned from the owner

16· ·that he feels that he is operating at a disadvantage

17· ·having to close at 3 o'clock --

18· · · · · · ·CHAIRPERSON ANDERSON:· Well, I need to --

19· ·I hear you.· I try not to get into the substance

20· ·of whatever the disagreements are and so I'm hoping

21· ·that the parties can continue talking and if not,

22· ·then we'll go to a protest hearing and the Board

23· ·will make a determination what we think based on

24· ·the protest.

25· · · · · · ·MR. FAY:· The Commission will also be
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·1· ·sending a letter to the Board because we think you

·2· ·may be able to assist in bridging the gap, the issues

·3· ·that have been identified.· So we'll send that

·4· ·letter to you after our Commission meeting tomorrow.

·5· · · · · · ·CHAIRPERSON ANDERSON:· And make sure that

·6· ·you send a copy of it to Mr. Robinson and also Mr.

·7· ·Chauvin.

·8· · · · · · ·MR. FAY:· We absolutely will.

·9· · · · · · ·CHAIRPERSON ANDERSON:· Thank you.· Mr.

10· ·Chauvin, any preliminary matters you want to bring

11· ·to the attention of the Board?

12· · · · · · ·MR. CHAUVIN:· Just to reiterate every

13· ·aforementioned comment and thank Wendell, Mr.

14· ·Robinson, and Commissioner Matt Fay with the ANC

15· ·for meeting in a very good mediation and

16· ·unfortunately, the appropriate standard, peace,

17· ·order, quiet, trash, and litter remains on top of

18· ·a problem area that we can't seem to meet consensus

19· ·on.· So we, unfortunately, expect to be making our

20· ·way down to a protest hearing.· I don't think

21· ·there's any wiggle room.· We sort of have deep chasm

22· ·of misunderstanding and different needs.· So

23· ·unfortunately, I do not believe we'll be coming to

24· ·a settlement agreement, as mentioned by both the

25· ·applicant and our protestant Commissioner Matt Fay.
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·1· · Thank you.

·2· · · · · · ·CHAIRPERSON ANDERSON:· Thank you for the

·3· ·representation that was made this morning.· It

·4· ·appears that the parties -- this is one of the few

·5· ·times I've ever -- we've been at this stage.· And

·6· ·I'm hearing that the parties are talking.· They're

·7· ·getting along, but they cannot come to an amicable

·8· ·solution, but maybe if you're unable to do that,

·9· ·maybe and if we -- once we're at the hearing, maybe

10· ·the Board can assist the parties in trying to come

11· ·-- because it appears that the parties are speaking

12· ·and it appears that the parties want to come to a

13· ·settlement agreement, but we'll try to see if you're

14· ·unable to do that, maybe the Board can assist when

15· ·we do have the hearing.

16· · · · · · ·All right, so this matter then is scheduled

17· ·for a protest hearing on November 5th at 1:30 p.m.

18· · · · · · ·Now that we've scheduled this matter for

19· ·a protest hearing, please pay attention to the

20· ·following instructions.· 1.· A protest hearing is

21· ·an administrative trial proceeding that is decided

22· ·based on testimony and evidence. The Board will not

23· ·decide the case based on evidence and reasoning

24· ·related to the issues at hand.· The Board will

25· ·decide the case based on evidence and reasoning
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·1· ·related to the case at hand.

·2· · · · · · ·In proceeding to a protest hearing, you

·3· ·should be very clear about is it that you want and

·4· ·the basis for your request, whether it is the

·5· ·approval or denial of the license or the imposition

·6· ·of conditions on the license.· The Board does not

·7· ·intend to hear testimony on matters that are

·8· ·irrelevant, immaterial, or redundant to the protest

·9· ·process, protest issues.

10· · · · · · ·The Board will also not decide the case

11· ·based on the popularity of the parties, unreasonable

12· ·speculation on their opinion.· This means if you

13· ·-- no, forget this.· This is the wrong -- all right.

14· · · · · · ·You should have received from the agency

15· ·a letter explaining the protest process and a copy

16· ·of the protestant's admission form.· If you do not

17· ·have these documents, please contact the agency's

18· ·legal department at the end of the hearing.· You

19· ·are also required to complete and submit the protest

20· ·information form seven days before the date of the

21· ·hearing.· This document needs to be submitted to

22· ·ABRA and to the opposing parties in this matter.

23· · If we do not receive a copy of your protest

24· ·information form, your case may be dismissed because

25· ·you did not provide appropriate notice of the
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·1· ·evidence and argument you intend to present at the

·2· ·hearing.

·3· · · · · · ·In deciding this case, the Board will

·4· ·decide your case based on the testimony evidence

·5· ·and materials accepted as evidence during the

·6· ·hearing.· This means that anything you want

·7· ·considered should not only be submitted with the

·8· ·protest information form, but also formally entered

·9· ·into evidence during the proceeding.· This further

10· ·means that the Board will ignore any outside

11· ·comments provided by non-parties in deciding this

12· ·matter, unless the persons are called as witnesses

13· ·or the party enters those comments as evidence

14· ·during the hearing.

15· · · · · · ·I know that you also stated earlier, Mr.

16· ·Fay, that you'll be sending a letter to the Board.

17· ·When you do, if you want this letter to be a part

18· ·of the evidence, please also include it in your PIP

19· ·and during the presentation of the documents and

20· ·witnesses, then it has to be formally moved into

21· ·evidence.· I'm not sure if the parties are aware,

22· ·if you read our calendar, when letters come in from

23· ·the ANC, from the Councilmember to the Board, our

24· ·agenda will· say -- the agenda will say an FYI.

25· ·It's just an FYI to the Board.· So I just want to
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·1· ·let you know that whenever these letters are

·2· ·submitted, if we do have a hearing, you have to also

·3· ·include these letters as a document and during the

·4· ·hearing you have to affirmatively move this document

·5· ·into evidence for the Board to consider it, okay?

·6· · · · · · ·MR. FAY:· Understood.· Thank you.

·7· · · · · · ·CHAIRPERSON ANDERSON:· You're welcome.

·8· ·All right, the parties are further advised that you

·9· ·are limited to case presentations and cross

10· ·examinations of no more than one and a half hours

11· ·and five witnesses.· If additional time or

12· ·witnesses are required, please file a motion

13· ·explaining why additional time or witnesses are

14· ·required.

15· · · · · · ·As in this case, where there is more than

16· ·one party, excuse me, the Board requests that the

17· ·protestants designate one individual to represent

18· ·the group protesting the application. So Mr. Chauvin

19· ·and Mr. Fay, you need to decide who is going to

20· ·represent the protestants at the protest hearing

21· ·because we're not going to have two protest

22· ·hearings.· We're having one and so we'll have one

23· ·designated representative.· If you require more

24· ·than an hour and a half because there are two parties

25· ·or if you need more than five witnesses, then make
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·1· ·a formal motion to the Board requesting additional

·2· ·time and also additional witnesses, but you have

·3· ·to make a formal motion to the Board and also provide

·4· ·a copy of that document to the licensee, okay?

·5· · · · · · ·All right.· Please be advised that the

·6· ·hearing will be conducted virtually, therefore, it

·7· ·is important that you ensure your technology is

·8· ·working, you're familiar with how to use it, you

·9· ·have a reliable internet connection, and your

10· ·witnesses are in a location suitable to participate

11· ·in a formal hearing for a number of hours.· I've

12· ·had hearings where folks are in moving cars and

13· ·that's not acceptable.· And I'm going to ask you

14· ·if you are in a moving vehicle for you to pull over

15· ·so you can appropriately participate in the hearing.

16· · Okay?

17· · · · · · ·We thank you greatly for your cooperation.

18· · Please remember that the parties are still able

19· ·to submit settlement agreements to avoid a hearing,

20· ·if possible.

21· · · · · · ·If you have any questions today or at any

22· ·time leading up to the hearing, please do not

23· ·hesitate to contact the agency's legal division.

24· · Thank you very much for your appearance today and

25· ·I would hope that you continue talking.· If this
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·1· ·matter cannot be resolved, then on November 5th at

·2· ·1:30 p.m., the Board will meet -- we'll have a

·3· ·protest hearing and the Board will make a decision.

·4· · · · · · ·All right, thank you very much for your

·5· ·appearance today.· Have a great day.

·6· · · · · · ·(Whereupon, the above-entitled matter

·7· ·went off the record at 10:49 a.m.)
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·1· ·C E R T I F I C A T E

·2· ·This is to certify that the foregoing transcript

·3· ·was duly recorded and accurately transcribed under

·4· ·my direction; further, that said transcript is a

·5· ·true and accurate record of the proceedings; and

·6· ·that I am neither counsel for, related to, nor

·7· ·employed by any of the parties to this action in

·8· ·which this matter was taken; and further that I am

·9· ·not a relative nor an employee of any of the parties

10· ·nor counsel employed by the parties, and I am not

11· ·financially or otherwise interested in the outcome

12· ·of the action.
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19· ·Cristina Allegra Chilstrom
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