DISTRICT OF COLUMBIA
+ 4+ + + 4+
ALCOHOLIC BEVERAGE AND CANNABIS BOARD

+ o+ + + 4

MEETING
+ + + + +
IN THE MATTER OF':
Kat, LLC
t/a Cloud Restaurant &
Lounge Sports Bar :
1919 9th Street NW : Show Cause
Retailer CT - ANC 1B : Hearing (Status)
License No. 93572 :
Case #24-CMP-00013
(Increase in Occupancy)
Wednesday

October 2, 2024

The Alcoholic Beverage and Cannabis
Board met via WebEx videoconference, Chairperson
Donovan W. Anderson presiding.

PRESENT :

DONOVAN W. ANDERSON, Chairperson
SILAS GRANT, JR., Member
JAMES SHORT, JR., Member

ALSO PRESENT:

JOSE ORELLANA, DC ABCA Staff
TESFIT KIFLU, Licensee

RICHARD BIANCO, Licensee Counsel
SHANI BROWN, DC OAG
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P-R-0O-C-E-E-D-I-N-G-S
(11:12 a.m.)
CHAIRPERSON ANDERSON: The next case
in our calendar is Case Number 24-CMP-00013,
Cloud Restaurant and Lounge Sports Bar, License
Number 93572. Can you please elevate the rights
of the parties in this case?

MR. ORELLANA: Sure. Richard Bianco,

your access has been elevated. Tesfit Kiflu,
your access has been elevated. That is all,
Chair.

CHAIRPERSON ANDERSON: Thank you. Mr.
Bianco, can you turn your camera on, please, soO
we can go ahead and start?

(No audible response.)

CHATRPERSON ANDERSON: Are you there,
Mr. Bianco?

(No audible response.)

CHAIRPERSON ANDERSON: Okay, fine.
Ms. Brown, good morning. Can you please identify
yourself for the record?

MS. BROWN: Good morning, this is
Assistant Attorney General Shani Brown. That's
spelled S-H-A-N-I B-R-O-W-N, here on behalf of

the District.

Neal R. Gross and Co., Inc.
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CHAIRPERSON ANDERSON: Good morning.
Mr. Bianco, can you please identify yourself for
the record?

MR. BIANCO: Good morning, Richard
Bianco, R-I-C-H-A-R-D B-I-A-N-C-0, counsel for
the licensee.

CHAIRPERSON ANDERSON: Good morning,
and Mr. Tesfit, can you please spell and state
your name for the record?

MR. KIFLU: Yes sir, my name is
Tesfit, T-E-S-F-I-T K-I-F-L-U.

CHAIRPERSON ANDERSON: Good morning,
sir. Ms. Brown, are there any preliminary
matters in this case?

MS. BROWN: No, I believe there are
some representations from the establishment, but
none on behalf of the District.

CHAIRPERSON ANDERSON: Mr. Bianco?

MR. BIANCO: Yes, that's correct. We
have somewhat of an unusual situation here. We
were just made aware of it last week, last Friday
to be specific, and filed a letter with the Board
that I believe is on your agenda for later today.

But just to bring the Board up to

speed, this establishment closed in July and in

Neal R. Gross and Co., Inc.
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connection with that closure, sold the business
assets, including the license, back to the
landlord, as is typical in these cases, signed a
transfer consent form, bill of sale, all of the
usual closing documents. And we learned on
Friday that for whatever reason the landlord
never filed a transfer application.

So we are the licensee among the Board
records, but don't necessarily have the right to
take action here that would injure any licensee
interest that the landlord might have. We're
working with the legal department and the
licensing department to find the best way forward
here. We describe in more detail the issues in
our submission. We are confident that we will be
able to come to resolution in working with the
government and the landlord prior to the time
that this case would get to show cause.

So we Jjust became aware of it, we're
working on it. We think we're going to be able
to resolve it in the coming weeks, but we did
want to make the Board aware of exactly what's
going on in the timeline.

CHATRPERSON ANDERSON: Well, I thank

you for the representation, Mr. Bianco, but the

Neal R. Gross and Co., Inc.
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licensee can't transfer a license to any other
entity without getting approval from the Board,
so wasn't 1t incumbent on the licensee if you're
going to transfer the license to make a formal
request to the Board to transfer the licensee?

I don't understand how is it that --
how the landlord is even involved here because as
you're aware, until and unless the Board approves
a license or approve any other arrangement, the
licensee that we have on record, they are
responsible for this case.

MR. BIANCO: So, without getting into
who's responsible for the case, it's not
incumbent on the seller or licensee to file a
transfer approval with the Board. It's incumbent
on the purchaser or transferee to file an
application. The application is for the new
licensee, and not the old licensee.

What the old licensee does, or seller
entity, the only document they contribute is the
transfer consent form. There is a bill of sale
and settlement statement assigned to closing.
Those things were done.

I got to be honest, Mr. Chair, I've

never run into a situation where we had a sale,

Neal R. Gross and Co., Inc.
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the asset was bought and paid for, and then the
buyer just never bothered to file a transfer
application to actually procure the asset. It is
a pretty unusual situation.

CHATRPERSON ANDERSON: TI've been here
for nine years, Mr. Bianco, and I have had many
occasions when an event occurs at one of these
establishments, and that's when the Board finds
out for the first time that the establishment was
sold years ago and we're still holding the old
owner accountable because someone didn't -- and
going through the process, 1t's not apparent that
-—— I don't know if it's within this case, but
basically what folks are saying, no one told us
that we needed to come back to ABCA and apply for
a new license.

I was just —-- it was my understanding
that I bought the business and so therefore I
bought the license. But that's neither here or
there. But anyway --

MR. BIANCO: Yeah, this is a -- so a
huge failure because this is a violation that
pre-dated the sale, so it's not like the new
person stepped in and started running the

business.

Neal R. Gross and Co., Inc.
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CHAIRPERSON ANDERSON: That's --

MR. BIANCO: So it's very unusual, I
haven't seen it, but we are working with the
licensee and legal to get this off of your plate
hopefully. And I just wanted to put it on the
record.

CHAIRPERSON ANDERSON: All right.
Yeah, I know that it's on our calendar today --
I'm sorry, the legal calendar today and the
Board's position is going to be -- I'm sorry, on
the licensing calendar, and I think whichever
calendar it's going to be, the Board is not going
to make any decisions.

So, but you'll hear what the
decisions, and I think that whatever the decision
or non-decision that the Board will make
regarding your filing. Okay? All right.

MR. BIANCO: Thank you, Mr. Chair. I
appreciate your time today.

CHATRPERSON ANDERSON: However, thank
you for your representation. All right? And
thank you, Ms. Brown, for being here today. I
believe that it's your appearance for the day.

So have a great day.

MS. BROWN: You too.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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thank you.

(202) 234-4433

CHATRPERSON ANDERSON:

(Whereupon, the above-entitled matter

went off the record at 11:20 p.m.)

Neal R. Gross and Co., Inc.
Washington DC

All right,

www.nealrgross.com
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CERTIFICATE

This is to certify that the foregoing transcript

In the matter of: Cloud Restaurant & Lounge Sports Bar

Before: DC ABCA

Date: 10-02-24

Place: teleconference

was duly recorded and accurately transcribed under
my direction; further, that said transcript is a

true and accurate complete record of the

proceedings.

Court Reporter
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