
· · · · · · · · · · DISTRICT OF COLUMBIA
· · · · · · · · · · · · · + + + + +
· · · · · ·ALCOHOLIC BEVERAGE AND CANNABIS BOARD
· · · · · · · · · · · · · + + + + +
· · · · · · · · · · · · · ·MEETING

· 
· · ·-------------------------=
· · ·IN THE MATTER OF:· · · · :
· · · · · · · · · · · · · · · :
· · ·Proper Exotic, LLC,· · · :
· · ·t/a Proper Exotic· · · · :
· · ·313 8th Street, NE· · · ·: Protest (Status)
· · ·Retailer MC - ANC 6A· · ·: Hearing
· · ·License No. 128697· · · ·:
· · ·Case #25-PRO-00080· · · ·:
· · · · · · · · · · · · · · · :
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· · ·-------------------------=
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· · · · · · · ·Wednesday
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· 
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· · ·met via WebEx videoconference, Chairperson Donovan
· · ·W. Anderson presiding.
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· · ·PRESENT:

· · ·DONOVAN W. ANDERSON, Chairperson
· · ·SILAS GRANT, JR., Member
· · ·RYAN JONES, Member
· · ·DAVID MEADOWS, Member
· · ·TERI JANINE QUINN, Member

· 
· · ·ALSO PRESENT:
· 
· · ·JOSE ORELLANA, DC ABCA Staff
· · ·MEREDITH KINNER, Applicant's Counsel
· · ·MIKE VELASQUEZ, ANC 6A
· 

· 

· 
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·1· · · · · · · · · P-R-O-C-E-E-D-I-N-G-S

·2· · · · · · · · · · · · · · · · · · · · · · ·12:47 p.m.

·3· · · · · · ·CHAIRPERSON ANDERSON:· All right, the

·4· ·next case on our calendar is Case Number

·5· ·25-PRO-00080, Proper Exotic, License Number 128697.

·6· · · · · · ·Mr. Orellana, can you please elevate the

·7· ·parties in this case?

·8· · · · · · ·MR. ORELLANA:· Meredith Kinner, your

·9· ·access has been elevated.· We have a couple call-in

10· ·users that may be related to this case.· I'm going

11· ·to have them wait just to see.

12· · · · · · ·CHAIRPERSON ANDERSON:· Okay, please.

13· ·And, the only person that we're actually looking

14· ·for is the ANC.· So whoever is there, we're only

15· ·looking for the ANC for this establishment.

16· · · · · · ·MR. VELASQUEZ:· Hi, sir, Mike Velasquez,

17· ·ANC 6A· again.

18· · · · · · ·CHAIRPERSON ANDERSON:· And, this is,

19· ·okay, this is ANC 6A, okay, that's fine.· All right,

20· ·okay, so Ms. -- sir, can you mute your line, sir?

21· · · · · · ·I don't know, it appears you're in a public

22· ·place.· I can hear all the noise in the background,

23· ·so I need you to mute your line and only is the

24· ·caller, are you still here?

25· · · · · · ·MR. VELASQUEZ:· Yes, sir, and I did mute
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·1· ·myself.

·2· · · · · · ·CHAIRPERSON ANDERSON:· Okay, I just, no

·3· ·because I can hear all the noise in the background

·4· ·because you're not, it appears that you're in a

·5· ·public place so I can hear all the noise in the

·6· ·background, sir.

·7· · · · · · ·All right, so Ms. Kinner, can you please

·8· ·identity, spell and state your name for the record,

·9· ·please and who do you represent?

10· · · · · · ·MS. KINNER:· Good morning, Meredith

11· ·Kinner on behalf of the applicant.· M-E-R-E-D-I-T-H

12· ·K-I-N-N-E-R.

13· · · · · · ·CHAIRPERSON ANDERSON:· And, the ANC, sir?

14· · I forgot I didn't get your name.· Can you please

15· ·spell and state your name for the record by

16· ·identifying yourself, sir?

17· · · · · · ·MR. VELASQUEZ:· Yes, sir.· Commissioner

18· ·Mike, M-I-K-E, Velasquez, V like Victor

19· ·E-L-A-S-Q-U-E-Z representing ANC 6A.

20· · · · · · ·CHAIRPERSON ANDERSON:· Good morning, sir.

21· · All right, Ms. Kinner --

22· · · · · · ·MR. VELASQUEZ:· Good morning.

23· · · · · · ·CHAIRPERSON ANDERSON:· -- are there any

24· ·preliminary matters that you'll need to bring to

25· ·the Board?
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·1· · · · · · ·MS. KINNER:· Yes, and I don't know that

·2· ·it would be appropriate to address this now.· We

·3· ·do have a mediation scheduled for Friday.

·4· · · · · · ·But I believe that the protestants, and

·5· ·all of the protests in this instance, merely cite

·6· ·vehicular/pedestrian safety as the grounds for

·7· ·their protest without providing any additional

·8· ·information about specific issues, matters, or

·9· ·incidents that support those grounds.

10· · · · · · ·And so, if it's appropriate to move now,

11· ·we would move to dismiss the protest based on that.

12· · · · · · ·CHAIRPERSON ANDERSON:· Well, I know at the

13· ·roll call hearing, there were, the daycare was

14· ·dismissed.· And, I think let's see who else was

15· ·left.

16· · · · · · ·MS. KINNER:· I believe it's just the two

17· ·ANCs and Mr. Andre Byers, who is the abutting

18· ·property owner.

19· · · · · · ·CHAIRPERSON ANDERSON:· Well, I think the

20· ·abutting property owner was dismissed at the roll

21· ·call, and so just leaving the ANC.

22· · · · · · ·I would ask that you -- hold on.

23· · · · · · ·MS. KINNER:· So my understanding is that

24· ·the across the street was dismissed, and that Mr.

25· ·Byers --
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·1· · · · · · ·CHAIRPERSON ANDERSON:· Right.

·2· · · · · · ·MS. KINNER:· -- is still an active

·3· ·protestant.

·4· · · · · · ·CHAIRPERSON ANDERSON:· No, no.· The only,

·5· ·it's my understanding that the only protestant is

·6· ·the, I'm sorry, who is the person who just identified

·7· ·themselves?· Is that?

·8· · · · · · ·MR. VELASQUEZ:· This ANC 6A.

·9· · · · · · ·CHAIRPERSON ANDERSON:· Is that Mr. Byers?

10· · No, yes, I apologize.· Give me your name again,

11· ·sir?

12· · · · · · ·MR. VELASQUEZ:· Mike Velasquez.

13· · · · · · ·CHAIRPERSON ANDERSON:· Yes, so it's the

14· ·only active protestant in this case are, is ANC 6A.

15· · The other protestants were dismissed.

16· · · · · · ·MS. KINNER:· Okay.

17· · · · · · ·CHAIRPERSON ANDERSON:· We're going to

18· ·issue a Board order.· Ms. Kinner, if you believe

19· ·that the ANC did not meet the standard for a protest,

20· ·you can file a motion --

21· · · · · · ·MS. KINNER:· Okay.

22· · · · · · ·CHAIRPERSON ANDERSON:· -- and we will, so

23· ·you can file a motion and we will review it.

24· · · · · · ·We'll give the ANC an opportunity to

25· ·respond, and then we'll make a decision once that
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·1· ·is done, okay?

·2· · · · · · ·MS. KINNER:· Okay, wonderful, thank you.

·3· · · · · · ·CHAIRPERSON ANDERSON:· All right.· This

·4· ·matter if it's not settled, we'll have a protest

·5· ·hearing on October 8 at 1:30 p.m.

·6· · · · · · ·Any questions?

·7· · · · · · ·MS. KINNER:· No, Chairman.

·8· · · · · · ·MR. VELASQUEZ:· No, sir.

·9· · · · · · ·CHAIRPERSON ANDERSON:· Do I need to review

10· ·the instructions, or are the parties familiar with

11· ·the instructions for a protest hearing?

12· · · · · · ·MS. KINNER:· No need for the applicant.

13· · · · · · ·MR. VELASQUEZ:· No, sir, you don't need

14· ·to review the instructions.· Like the previous

15· ·case, we didn't receive anything from ABC and we'll

16· ·be contacting legal.

17· · · · · · ·But I would like to note for the record,

18· ·and it has nothing to do with the merits in this

19· ·case right now, that we've been having numerous

20· ·issues getting proper service from ABCA.

21· · · · · · ·And I just want that for the record.

22· ·Somebody needs to address that, and I'm hoping that

23· ·this Board can do that.

24· · · · · · ·I'm happy to correspond separately.· It's

25· ·outside the merits of this particular case, but it
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·1· ·has affected our ability to participate in this

·2· ·case, and I'm sure others are affected, too.

·3· · · · · · ·Thank you.

·4· · · · · · ·CHAIRPERSON ANDERSON:· Let me see

·5· ·something.· I know that you're -- hold on.

·6· · · · · · ·(Pause.)

·7· · · · · · ·CHAIRPERSON ANDERSON:· What I would ask

·8· ·that you do, sir, is send an email to our director,

·9· ·Mr. Fred Moosally, and put whatever the concern that

10· ·you have in writing.

11· · · · · · ·Just send it to the attention of the

12· ·director, and that can, he will respond to your

13· ·query, okay?

14· · · · · · ·MR. VELASQUEZ:· Yes, sir, thank you.

15· · · · · · ·CHAIRPERSON ANDERSON:· All right.· Okay,

16· ·and before, I just want to make sure that before

17· ·I conclude this case.

18· · · · · · ·It's my, a review of the notes that were

19· ·given to me, that the ANC was the only, I thought

20· ·was the only protestant but I need to make sure.

21· · · · · · ·MR. VELASQUEZ:· My understanding was ANC

22· ·6A was also granted standing as a adjacent ANC, per

23· ·D.C. law.

24· · · · · · ·CHAIRPERSON ANDERSON:· Is there, is ANC

25· ·6A on the call?
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·1· · · · · · ·MR. VELASQUEZ:· That would be ANC 6B, sir,

·2· ·and I don't think he's on the call right now.· Well,

·3· ·I'm not sure.· I don't see him on the screen.· I'll

·4· ·leave it at that.

·5· · · · · · ·CHAIRPERSON ANDERSON:· All right, ANC 6B,

·6· ·all right.

·7· · · · · · ·MR. VELASQUEZ:· 6C, 6C Charlie.

·8· · · · · · ·CHAIRPERSON ANDERSON:· You said 6C?

·9· · · · · · ·MR. VELASQUEZ:· Yes, sir.

10· · · · · · ·CHAIRPERSON ANDERSON:· All right.  I

11· ·don't see ANC 6C as in Charlie.· Since ANC 6C as

12· ·in -- let me make sure that I'm looking to see that

13· ·this, two ANCs were granted standing so I guess it's

14· ·6A and 6C if I'm reading my notes correctly.

15· · · · · · ·ANC 6C did not appear at this hearing

16· ·today.· And, it is mandatory that the parties, that

17· ·they have to appear in order for them to maintain

18· ·standing.

19· · · · · · ·It is mandatory for the parties to appear

20· ·at the roll call and also at the protest status

21· ·hearing, which this is.

22· · · · · · ·Since -- hold on a minute because I'm

23· ·trying to, all right.

24· · · · · · ·(Pause.)

25· · · · · · ·CHAIRPERSON ANDERSON:· Ms. Kinner, when
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·1· ·you guys had the second roll call hearing, who was

·2· ·at that hearing?

·3· · · · · · ·MS. KINNER:· So Ms. Kritschgau, who is,

·4· ·was representing, was there as the representative

·5· ·for the condo that's, it is directly across the

·6· ·street.

·7· · · · · · ·But she was there as a representative of

·8· ·the entire condo board.· So, she was the only person

·9· ·at that second roll call that we had.

10· · · · · · ·CHAIRPERSON ANDERSON:· All right, okay.

11· · So, all right, so the abutting property owner who

12· ·was, all right.

13· · · · · · ·Is there, is she here today?· Is she?

14· · · · · · ·MR. ORELLANA:· There is one call-in user

15· ·that I can elevate.

16· · · · · · ·CHAIRPERSON ANDERSON:· Yes, please

17· ·elevate.· Let me find out who that is.

18· · · · · · ·MR. VELASQUEZ:· Mr. Chairman, Mike

19· ·Velasquez here.· I'll just note that the notice from

20· ·Ms. Goodwin on the hearing for today, went out for

21· ·Ms. Kinner and to me at ANC 6C, but ANC, excuse me,

22· ·ANC 6A.

23· · · · · · ·But ANC 6B was not noticed in that notice,

24· ·so it's possible that's why they're not here.

25· · · · · · ·MS. KINNER:· That is correct.
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·1· · · · · · ·MR. VELASQUEZ:· And that might be an error

·2· ·on the part of that.· It's up to you.

·3· · · · · · ·MS. KINNER:· That is correct what Mr.

·4· ·Velasquez just said.

·5· · · · · · ·CHAIRPERSON ANDERSON:· All right.

·6· · · · · · ·MS. KINNER:· I believe Mr. Byers, I

·7· ·believe Mr. Byers, the adjacent property owner, was

·8· ·granted standing and he was also not on that notice.

·9· · · · · · ·But the, directly across the street was

10· ·not granted standing.· Ms. Kritschgau.

11· · · · · · ·CHAIRPERSON ANDERSON:· All right, all

12· ·right.

13· · · · · · ·MR. VELASQUEZ:· And, that's an example of

14· ·the type of concerns that I have, which I'll take

15· ·up with Mr. Moosally per your recommendation, sir.

16· · · · · · ·CHAIRPERSON ANDERSON:· All right, thank

17· ·you.· All right, I am, I'm not going to dismiss then

18· ·with that recommendation, I'm not going to dismiss

19· ·ANC 6B, and neither will I dismiss the abutting

20· ·property owner, who is not on the, the abutting

21· ·property owner who are not here today.

22· · · · · · ·I'm going to ask our legal office to find

23· ·out, get some clarification from those two

24· ·individuals why they were not here today.

25· · · · · · ·If they were, it notice was provided to
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·1· ·them and they failed to appear, then they will be

·2· ·dismissed.

·3· · · · · · ·If notice was not provided to them and if

·4· ·that was a reason why they failed to appear today,

·5· ·then they will remain parties in this litigation,

·6· ·okay?

·7· · · · · · ·So, and we will, I know we're going to send

·8· ·an order out regarding the dismissed parties, but

·9· ·we will address those issues also in the order that

10· ·goes out, okay?

11· · · · · · ·I want to thank both parties for bringing

12· ·that to, bringing that clarification to the

13· ·attention of the Board.

14· · · · · · ·And, Mr. Velasquez, I, please reach out

15· ·to our director and you can point out to him the

16· ·deficiencies that you are aware of, and he will

17· ·address those deficiencies, okay?· All right.

18· · · · · · ·MR. VELASQUEZ:· I'm sorry, sir, my audio

19· ·just went out and let me try and get it back.  I

20· ·apologize.

21· · · · · · ·CHAIRPERSON ANDERSON:· No, I stated that

22· ·-- are you still there?

23· · · · · · ·(No audible response.)

24· · · · · · ·(Pause.)

25· · · · · · ·CHAIRPERSON ANDERSON:· And that's one of
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·1· ·the reasons why I always require the folks to be

·2· ·on camera, so I will know whether or not they are

·3· ·here or not, but.

·4· · · · · · ·MR. VELASQUEZ:· I'm sorry, sir, my audio

·5· ·went out and I couldn't hear you, and I'm back now.

·6· · I apologize.

·7· · · · · · ·CHAIRPERSON ANDERSON:· All right, as I

·8· ·stated, Mr. Velasquez, you can send an email to our

·9· ·director to address the deficiencies that you

10· ·mentioned today.

11· · · · · · ·And as I stated earlier, I'm not going to

12· ·dismiss the abutting property owner, and neither

13· ·will I dismiss ANC 6C because I'm not aware, I'm

14· ·not sure if proper notice was provided to them

15· ·regarding this hearing.

16· · · · · · ·If notice was not provided to them

17· ·regarding this hearing today, they will, if notice

18· ·was not provided to them regarding this hearing,

19· ·they will remain parties to this litigation.

20· · · · · · ·If notice was provided to them and they

21· ·failed to appear, then they will be dismissed from

22· ·this litigation based on their failure to appear.

23· · · · · · ·But all of these issues will be addressed

24· ·in the Board order that the Board will draft

25· ·dismissing the other two parties, okay?
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·1· · · · · · ·MR. VELASQUEZ:· Yes, sir, thank you.

·2· ·And, I'd also like to acknowledge Ms. Kinner for

·3· ·her cooperation in this.

·4· · · · · · ·CHAIRPERSON ANDERSON:· All right, and I'm

·5· ·glad to hear that and thank you for your

·6· ·representation.· And since you have mediation

·7· ·scheduled for Friday, we'll know if this matter can

·8· ·be settled.

·9· · · · · · ·But anyway, good luck with your mediation

10· ·and if this matter is not settled, then I will see

11· ·you at the hearing, okay?

12· · · · · · ·Thank you very much then.

13· · · · · · ·MS. KINNER:· Thank you, have a good day.

14· · · · · · ·CHAIRPERSON ANDERSON:· Have a great day.

15· · · · · · ·(Whereupon, the above-entitled matter

16· ·went off the record at 1:01 p.m.)
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·1· · · · · · · · · C E R T I F I C A T E

·2· ·This is to certify that the foregoing transcript

·3· ·was duly recorded and accurately transcribed under

·4· ·my direction; further, that said transcript is a

·5· ·true and accurate record of the proceedings; and

·6· ·that I am neither counsel for, related to, nor

·7· ·employed by any of the parties to this action in

·8· ·which this matter was taken; and further that I am

·9· ·not a relative nor an employee of any of the parties

10· ·nor counsel employed by the parties, and I am not

11· ·financially or otherwise interested in the outcome

12· ·of the action.
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20

21

22

23

24

25

https://nealrgross.com/


https://nealrgross.com/


https://nealrgross.com/


https://nealrgross.com/


https://nealrgross.com/

	Transcript
	Caption
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14

	Word Index
	Index: 128697..director
	128697 (1)
	12:47 (1)
	1:01 (1)
	1:30 (1)
	25-PRO-00080 (1)
	6A (9)
	6B (4)
	6C (9)
	8 (1)
	ABC (1)
	ABCA (1)
	ability (1)
	above-entitled (1)
	abutting (6)
	access (1)
	acknowledge (1)
	active (2)
	additional (1)
	address (5)
	addressed (1)
	adjacent (2)
	affected (2)
	ANC (26)
	ANCS (2)
	ANDERSON (35)
	Andre (1)
	apologize (3)
	appears (2)
	applicant (2)
	attention (2)
	audible (1)
	audio (2)
	aware (2)
	back (2)
	background (3)
	based (2)
	behalf (1)
	board (7)
	bring (1)
	bringing (2)
	Byers (5)
	calendar (1)
	call (7)
	call-in (2)
	caller (1)
	camera (1)
	case (10)
	Chairman (2)
	CHAIRPERSON (35)
	Charlie (2)
	cite (1)
	clarification (2)
	Commissioner (1)
	concern (1)
	concerns (1)
	conclude (1)
	condo (2)
	contacting (1)
	cooperation (1)
	correct (2)
	correctly (1)
	correspond (1)
	couple (1)
	D.C. (1)
	day (2)
	daycare (1)
	decision (1)
	deficiencies (3)
	directly (2)
	director (4)

	Index: dismiss..motion
	dismiss (6)
	dismissed (7)
	dismissing (1)
	draft (1)
	E-L-A-S-Q-U-E-Z (1)
	earlier (1)
	elevate (3)
	elevated (1)
	email (2)
	entire (1)
	error (1)
	establishment (1)
	excuse (1)
	Exotic (1)
	failed (3)
	failure (1)
	familiar (1)
	file (2)
	find (2)
	fine (1)
	folks (1)
	forgot (1)
	Fred (1)
	Friday (2)
	give (2)
	glad (1)
	good (5)
	Goodwin (1)
	granted (4)
	great (1)
	grounds (2)
	guess (1)
	guys (1)
	happy (1)
	hear (5)
	hearing (12)
	hold (3)
	hoping (1)
	identified (1)
	identifying (1)
	identity (1)
	incidents (1)
	individuals (1)
	information (1)
	instance (1)
	instructions (3)
	issue (1)
	issues (4)
	K-I-N-N-E-R (1)
	Kinner (23)
	Kritschgau (2)
	law (1)
	leave (1)
	leaving (1)
	left (1)
	legal (2)
	License (1)
	litigation (3)
	luck (1)
	M-E-R-E-D-I-T-H (1)
	M-I-K-E (1)
	maintain (1)
	make (4)
	mandatory (2)
	matter (4)
	matters (2)
	mediation (3)
	meet (1)
	mentioned (1)
	Meredith (2)
	merits (2)
	Mike (4)
	minute (1)
	Moosally (2)
	morning (3)
	motion (2)

	Index: move..type
	move (2)
	mute (3)
	noise (3)
	note (2)
	notes (2)
	notice (9)
	noticed (1)
	Number (2)
	numerous (1)
	October (1)
	office (1)
	opportunity (1)
	order (5)
	Orellana (3)
	owner (7)
	P-R-O-C-E-E-D-I-N-G-S (1)
	p.m. (3)
	part (1)
	participate (1)
	parties (9)
	Pause (3)
	person (3)
	place (2)
	point (1)
	preliminary (1)
	previous (1)
	proper (3)
	property (7)
	protest (6)
	protestant (4)
	protestants (2)
	protests (1)
	provided (6)
	providing (1)
	public (2)
	put (1)
	query (1)
	questions (1)
	reach (1)
	reading (1)
	reason (1)
	reasons (1)
	receive (1)
	recommendation (2)
	record (5)
	related (1)
	remain (2)
	represent (1)
	representation (1)
	representative (2)
	representing (2)
	require (1)
	respond (2)
	response (1)
	review (4)
	roll (5)
	safety (1)
	scheduled (2)
	screen (1)
	send (4)
	separately (1)
	service (1)
	settled (3)
	sir (20)
	specific (1)
	spell (2)
	standard (1)
	standing (5)
	state (2)
	stated (3)
	status (1)
	street (3)
	support (1)
	thought (1)
	today (8)
	type (1)

	Index: understanding..writing
	understanding (3)
	user (1)
	users (1)
	vehicular/pedestrian (1)
	Velasquez (26)
	Victor (1)
	wait (1)
	wonderful (1)
	writing (1)



