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P-R-0-C-E-E-D-1-N-G-S
2:04 p.m.

CHAIRPERSON ANDERSON: Alight. So, our
next case -- our next and only case this
afternoon i1s a protest hearing. Case No. 21-PRO-
00025. Holiday Liquors. License No. 091095.

Ms. Andrews, can you please elevate
the rights of the parties in this case, please.

MS. ANDREWS: Sure. Stand by.

(Pause.)

MS. ANDREWS: Ms. McCall, your rights
have been elevated. Mr. Conrad, your rights have
been elevated.

Investigator Jones, your rights have
been elevated. Mr. Kim, your rights have been
elevated.

Mr. Lee, your rights have been
elevated. Ms. Catalano, your rights have been
elevated and, Ms. Seegars, your rights have been
elevated.

That"s all, Mr. Chair.

CHAIRPERSON ANDERSON: Alright. Thank
you.

(Pause.)

CHAIRPERSON ANDERSON: Alright. Good
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afternoon, everyone. |If you have a camera, let"s
-- 1 need everyone to elevate, to turn their
cameras on.

Who 1s -- Ms. Kim, do you have a
camera? Yes. Ms. Kim, can you raise your right
hand, please.

Do you solemnly affirm that you will
fully and accurately interpret these proceedings
in this matter from English to Korean, and from
Korean into English, to the best of your
abilities?

THE INTERPRETER: 1 do.

CHAIRPERSON ANDERSON: Alright. Thank
you. Alright. Do we have Ms. -- who is the
owner of -- so, the owner of the establishment is
Ms. or Mr. Kim. Is that the owner of the
establishment, Mr. Lee?

MR. LEE: Yes, 1t 1s Mr. Kim. That"s
Jong Keon Kim.

CHAIRPERSON ANDERSON: Alright. Does
Mr. Kim have a camera he can turn on?

THE INTERPRETER: This 1s the Korean
interpreter speaking. Mr. Kim is trying to turn
his camera on.

CHAIRPERSON ANDERSON: Alright. Thank

Neal R. Gross and Co., Inc.
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you .

MR. KIM: It seems like my camera is
not working.

MR. CONRAD: Mr. Chair, 1 have a quick
question while we work through technical
difficulties.

CHAIRPERSON ANDERSON: Yes, Mr. Conrad.

MR. CONRAD: Will there be an extension
on the time? We requested two hours, but we had
a little bit of a late start because of the
executive meeting.

CHAIRPERSON ANDERSON: Mr. Conrad,
we"re having a hearing today, sir. It doesn"t
matter what time we start, 1t"s what time we
finish, sir.

We"re having this hearing today. The
Board agreed to give -- to extend the time, so
we"re having the hearing today. So, don"t worry
about what time we start.

(Simultaneous speaking.)

CHAIRPERSON ANDERSON: Okay. Thank
you. Ms. Kim, the translator, do you have any
idea what®"s -- one of the problems is that since
you"re translating for Mr. Kim, I need to see

what®"s going on with the person.
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So, can we figure out do they have a
camera and how can they turn on theirr camera?

MR. KIM: So, I do see here the video
button and we -- 1 have pressed i1t, but, for some
reason, with my PC, i1t doesn"t seem to work so
far.

CHAIRPERSON ANDERSON: Ms. Andrews, can
you give any assistance to anyone, please. Maybe
you can talk to -- if not, we"ll go forward.

But since we"re having the translator,
I want to make sure | see who we"re translating
for. That"s why I"m insisting on having a
camera.

MS. ANDREWS: Mr. Chair, I -- one
second.

(Pause.)

MS. ANDREWS: Yes, he has been able to
start video. It should come through. 1 just may
be a delay.

IT that doesn"t work, then I think we
should proceed because | can"t see his screen.

CHAIRPERSON ANDERSON: Okay. Ms. Kim,
can you explain that to him, please.

MR. KIM: Should I connect myself over
the phone then?

Neal R. Gross and Co., Inc.
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CHAIRPERSON ANDERSON: Well, i1f he does
i1t over the phone, then we"re not going to see
him.

(Pause.)

CHAIRPERSON ANDERSON: Alright. His
camera i1s not working; is that correct? Then
we"re going to start. Just give him some
clarification before we start, please.

MR. KIM: So, with the camera, we
thought 1t would work, but it doesn"t seem to
work. The audio works, but not the camera.

CHAIRPERSON ANDERSON: Alright. That"s
fine. Okay. Alright. Good afternoon, everyone.
We"re having this protest hearing, so let
everyone introduce themselves.

I need you to state and spell your
name for the record.

MR. LEE: Good afternoon, Board
Members. My name is KyungHwan Lee. K-Y-U-N-G-H-
W-A-N, L-E-E, representing Holiday Liquors in the
matter of the protest hearing.

CHAIRPERSON ANDERSON: Good afternoon,
Mr. Lee.

MR. LEE: Thank you.

CHAIRPERSON ANDERSON: And who do we
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have -- who is your client, sir? Who is your
client, Mr. Lee?

MR. LEE: Yeah, i1t"s -- my client Mr.
Jong Kim. He"s the owner of Holiday Liquors.

CHAIRPERSON ANDERSON: Ms. Kim, can you
ask the owner to spell and state his name for the
record, please.

MR. KIM: My full name i1s Jong Keon
Kim. J-O-N-G, K-E-O-N. Last name Kim, K-1-M.

CHAIRPERSON ANDERSON: And, Ms. Kim,
who is he? What®"s his relationship to the
establishment?

MR. KIM:z I am the owner of the
business.

CHAIRPERSON ANDERSON: Alright. Ms.
Kim, can you please let Mr. Kim know that because
I cannot see him; however, while we are -- while
the hearing i1s going on, he should not be
speaking to anyone, | should not be hearing any
other voice but his voice, please. Okay?

MR. KIM: Okay. Understood.

CHAIRPERSON ANDERSON: And also to let
him know that 1f he"s not speaking, his
microphone should be on mute.

MR. KIM: 1 don"t know how to --

Neal R. Gross and Co., Inc.
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CHAIRPERSON ANDERSON: He just did, but
he took 1t off -- right, 1t"s not on mute.

That"s fine. All parties -- tell him to mute his
microphone, please.

MR. KIM: Okay.

CHAIRPERSON ANDERSON: 1 need --
everyone, your microphone needs to be on mute
with the -- 1f you"re not speaking, your
microphone needs to be on mute.

Okay. Mr. Lee, what other witnesses
are you calling today? Are they --

MR. LEE: I put the four people for our
witness. The first one i1s Jong Kim, the owner of
the business.

And the second one is Mikel Barnes,
security company owner. And third one iIs Ms.
Sandra Seegars. That"s a former ANC
commissioner.

The last one is Ms. Carmen McCall.

She 1s the CRAV associate.

CHAIRPERSON ANDERSON: Are those people
currently online? Alright. So, Ms. McCall, can
you please spell and state your name for the
record, please.

MR. BARNES: Mikel Barnes, Metropolitan

Neal R. Gross and Co., Inc.
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MS. MCCALL: Carmen --

MR. BARNES: Tactical Elite Protective
Service.

CHAIRPERSON ANDERSON: I"m sorry, 1
don®"t know who"s speaking. |1 can"t see.

MR. BARNES: How are you? This is
Mikel Barnes, the owner of the security company,
Metropolitan Tactical Elite Protective Service.

CHAIRPERSON ANDERSON: Spell your name,

MR. BARNES: M-I1-K-E-L, first name.
Last name 1s B-A-R-N-E-S.

CHAIRPERSON ANDERSON: Alright. Go
ahead, Ms. McCall.

MS. MCCALL: Carmen McCall, C-A-R-M-E-
N, capital M, small C, C-A-L-L.

CHAIRPERSON ANDERSON: Ms. Seegars, can
you please i1dentify yourself, please.

MS. SEEGARS: Yes. I"m Sandra S.S.
Seegars. S-A-N-D-R-A, Sandra. Seegars, S-E-E-G-
A-R-S.

CHAIRPERSON ANDERSON: Mr. Adofo, can
you please turn your video -- your camera on,

sir, please, and please identify yourself for the
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record?

MR. ADOFO: Greetings. |1 am Salim
Adofo, chairperson of ANC 8C. My name is spelled
S-A-L-1-M, A-D-0O-F-O.

CHAIRPERSON ANDERSON: And who is here
with you this afternoon, Mr. Adofo?

MR. ADOFO: We have Christopher Conrad,
Lauren Catalano, and Christopher Conrad 1is
actually representing the ANC.

CHAIRPERSON ANDERSON: Alright. |1
apologize. Okay.

MR. ADOFO: Yes, sir.

CHAIRPERSON ANDERSON: 1 apologize.
Mr. Conrad, 1"m sorry --

MR. CONRAD: Yes, sir.

CHAIRPERSON ANDERSON: -- would you
please spell and state your name for the record,
please.

MR. CONRAD: Yes. My name 1is
Christopher Conrad, C-H-R-1-S-T-0-P-H-E-R, C-0O-N-
R-A-D. And with us today, we have five
witnesses.

We have Ms. Catalano, Lauren Catalano,
who 1s present on video. We have Mr. Adofo, who

will speak In his capacity as chairman -- I™m

Neal R. Gross and Co., Inc.
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sorry, In his capacity as commissioner.
And then we have three hostile
witnesses that were subpoenaed pursuant to board

subpoena.

I know one will make an appearance and

i1s available on request. This i1s Sun Cho Pak.
The other two, Ming Chang and Yeung Gee, have
both been subpoenaed.

I have tried to contact them. They
have received the subpoenas from the email
addresses that were provided by the owner, but
they appear to be disobeying the court subpoenas.

CHAIRPERSON ANDERSON: Alright. Just
for my own edification, are you an attorney, Mr.
Conrad?

MR. CONRAD: I"m sorry, can you say
that one more time?

CHAIRPERSON ANDERSON: 1 said, are you
an attorney, sir?

MR. CONRAD: Yes. Yes, sir. I"m an
attorney barred in Maryland with bar applications
pending In D.C. and 1n New York.

CHAIRPERSON ANDERSON: So, are you --

MR. CONRAD: Actually, I live here, so

I was ahead of the group of five.

Neal R. Gross and Co., Inc.
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CHAIRPERSON ANDERSON: No, 1"m asking
a different question, sir.

MR. CONRAD: Sure.

CHAIRPERSON ANDERSON: When 1 do this,
I ask people i1If they"re attorneys so, therefore,
I have expectations for attorneys that are not
the same expectations for laypeople.

MR. CONRAD: Understood.

CHAIRPERSON ANDERSON: So, that®s why
I ask those questions because I"m an attorney. |
expect when we do these hearings, if we have
attorneys, attorneys, they know -- although this
IS an administrative hearing, it is not as formal
as a court of law, but I expect attorneys to play
their part because they are aware of the rules
and regulations of how this works. And so,
that"s one of the reasons why I ask the question.

MR. CONRAD: Understood. Yes, sSir.

CHAIRPERSON ANDERSON: Alright. Hold
on one minute, please.

(Pause.)

CHAIRPERSON ANDERSON: Alright. Good
afternoon again, everyone. This matter comes
before the Board as a protest on the application

to renew Holiday Liquors® retailer Class A

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



© 0o N O o b~ W N P

N N N N NMNDN P P P P P P P PP PP
oo A W N P O © 0O N O OO b W M +» O

14

License No. ABRA 091095 located at 3505 Wheeler
Road, S.E.

By way of background, the Board®s
records reflect the following: The renewal
application was placarded on March 19th, 2021.
ANC 8C, represented by Chairperson Salim Adofo,
filed a protest on May 18th, 2021.

A second protest was filed by a group
of five or more individuals, Conrad group, led by
Christopher Conrad on May 24th, 2021.

ANC 8C was granted standing at the
roll call hearing held June 14th 2021, and the
Conrad group was granted conditional standing.

A status hearing was held on June
30th, 2021, and the Conrad group®s protest was
dismissed for failure to present the remaining
number of individuals necessary for being a stand
in as a protest group.

On July 15th, 2021, after successfully
petitioning the Board for reconsideration, the
Board granted the Conrad group standing upon a
request from Chairperson Adofo to recognize Mr.
Conrad as the ANC"s representative In this
matter.

The Board now considers the two

Neal R. Gross and Co., Inc.
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protests having been merged for purpose of these
proceedings.

Before this hearing gets underway,
there are a couple of matters the Board wants to
address.

The Board i1s aware that protestants
have requested subpoenas for three former
employees of Holiday Liquors.

Notwithstanding the incompleteness of
the Protestant®s request regarding contact
information for these individuals, the Board
wants the record to reflect the due diligence
undertaken by ABRA legal staff to ensure that
current phone numbers, email addresses and
mailing addresses were secured for the
Protestants and that service was held on three
individuals either by email or registered mail.

As of late yesterday, Assistant
General Counsel Randall was provided the WebEx
hearing information to these witnesses.

Secondly, the Protestant filed a
motion to exclude some of the Applicant®s
witnesses, which the applicant opposed.

I want the parties to know that the

Board took these pleadings this morning on our
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legal agenda and the Board voted on our legal
calendar this morning to deny the Protestant”s
motion.

Therefore, the Applicant is welcome to
call any witnesses he has listed on the pre-filed
witness list -- oh, I"m sorry, 1 forgot that -- |
forgot that I am -- we"re being translated. |
apologize. Go ahead.

(Translator speaking.)

CHAIRPERSON ANDERSON: 1 do apologize
to the translator. | had forgotten that we were
being translated.

Alright. Before 1| ask iIf there are
any other preliminary matters that needs to be
addressed before the commencement of this
hearing, I want i1t perfectly understood that this
hearing will be conducted free and with an open
mind.

It is the Board"s expectation that the
parties also conduct themselves accordingly.
Although the Board granted the Protestant®s
motion to extend the length of the hearing, which
the Board interpreted as a request for more time
to present their case iIn chief, we are hopeful

that 1t will not be a long day and, therefore, we
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appreciate your efforts to keep your case in
chief on a reasonable pace.

Alright. Thank you. Are there any
other preliminary matters? Go ahead, Mr. Conrad.

MR. CONRAD: Sir, I just wanted to ask
about the effect of the issued subpoenas at this
point 1T we have no-shows from the witnesses.

MS. ANDREWS: Mr. Chair, there is a Sun
Pak that just joined. 1 am trying to elevate his
rights, but am unable to.

CHAIRPERSON ANDERSON: Alright. So,
Mr. Conrad, so you"re saying that you -- the
Board served the subpoenas on the three
individuals. So, we have done our part.

So, are you saying that two people are
-- based on your conversation with them, they“re
not appearing today, sir? Is that your position?

MR. CONRAD: Alright. Mr. Chair, we
both have to get used to the translator here. My
understanding i1s that two will no-show because I
have not heard from either one of them.

Mr. Pak has made a good-faith effort
to arrive, which is fine. So, we know he®"s going
to be there.

I1"ve spoken to Mr. Chang®s wife who

Neal R. Gross and Co., Inc.
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indicated that he would likely not arrive, and 1
don"t believe he will. So, I"m not sure what to
do about that.

And Ms. Gee, we were provided her
contact information by applicant and never heard
anything, but I have emailed her asking her any
sort of questions and providing assistance 1Tt she
needed 1t.

CHAIRPERSON ANDERSON: What is i1t you
are requesting, Mr. Conrad?

MR. CONRAD: Well, sir, 1704.3 says:
Subpoenas i1ssued by the Board shall be enforced
by the Board in the manner prescribed by Section
25-443 of the D.C. Code.

So, these are enforcable subpoenas.
We can go to the Superior Court and just get an
order for disobedience.

I spoke briefly with Mr. Lee, who has
been, you know, very collegial In our
conversations. We"re not going to move for a
continuance because i1t will just -- we"re all
here and I don*"t think 1t would be appropriate.

I want to make the best out of
everyone®s time, but | just have some concern

that the Board®s subpoenas are effectively
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toothless 1T there"s no way to enforce them until
the day of and then we have no-shows, sir.

CHAIRPERSON ANDERSON: So, we"re going

to proceed with the hearing without -- the Board
has served -- we have issued subpoenas and we
have served i1t and we cannot -- we don"t have

arrest powers to go and arrest the folks for not
showing up today, sir.

MR. CONRAD: Mr. Chair, can 1 ask one
more thing?

CHAIRPERSON ANDERSON: Yes.

MR. CONRAD: Is there any way that we
could authorize Ms. Kim to do simultaneous
translation where Mr. Kim i1s not testifying so we
could maybe expedite the proceedings?

It"s okay 1f not, I just thought it
might be prudent.

CHAIRPERSON ANDERSON: 1 don®"t know how
we can do that, sir, because they"re not iIn the
same location.

I*m not seeing Mr. Kim and there Is no
way she can speak to him without us hearing. So,
you"d be -- we have a court reporter who"s
transcribing the entire hearing, so that would

not work.
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MR. CONRAD: Okay.

CHAIRPERSON ANDERSON: Alright. Are
there any other preliminary matters?

MR. LEE: For the Applicant, there is
no -- nothing -- no preliminary matters.

CHAIRPERSON ANDERSON: Alright. |
believe that Mr. Pak will also be calling iIn.

I"m not sure if that"s a new person.

Alright. This is the way the process
Is going to work: The Applicant will make an
opening statement. Then the Protestants will
make an opening statement. The Board then will
call 1ts first witness, which is the
investigator.

Alright. So, normally each side would
have no more than five witnhesses and you"d have
an hour to present your case.

A motion was made by the Protestant to
have extra time. The Board has granted that;
however, remember this hearing i1Is being done
virtually.

The hearing will be over when it"s
over; however, I do not want repetitive or
redundant testimony and 1 want us to move forward

as quickly as possible to move this hearing
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along.

Yes, Mr. Conrad?

MR. CONRAD: Can we just confirm that
Mr. Kim can see the screen so that we can avoid
using exhibits over and over again to shorten the
examination?

CHAIRPERSON ANDERSON: Mr. Conrad,
that"s one of the reasons why 1 wanted his
camera, but that®s not going to happen.

So, we"re doing the best we can and
we"re going to move on. So, we"ll see where we
go, Sir.

Alright. As | stated before, and it
IS now on the record, that both Mr. Conrad and
Mr. Lee are attorneys.

So, | expect both parties, i1f there
are objections to be raised, that we raise
objection. 1 do not expect to have any
irrelevant testimony, redundant testimony.

And so, that"s my expectation and |1
expect this hearing to move promptly along
because 1t"s being conducted by two attorneys.
Alright.

Alright. Thank you. Ms. Andrews, can

you please elevate the rights of Mr. Sun Pak?
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MS. ANDREWS: Mr. Pak is a call-in.
I"m going to go ahead and unmute his line.

MR. PAK: Yes, I am here right now.

CHAIRPERSON ANDERSON: Mr. Pak, can
you please spell and state your name for the
record, please.

MR. PAK: Yes. My name is Sun, S-U-N.
And the last name 1s P-A-K, Pak.

CHAIRPERSON ANDERSON: Mr. Pak, do you
require a -- we have a Korean interpreter. Do
you require interpretation service, sir?

MR. PAK: Not necessarily.

CHAIRPERSON ANDERSON: Alright. Thank
you, sir. Alright. Okay. Alright. So, each
side has five minutes to do an opening statement
and so let"s start with the Applicant.

MR. LEE: Good afternoon, Board
Members and everybody. Mr. Kim is the licensee
applying for renewal of the current Class A
license for the Holiday Liquors, which i1s being
contested by ANC 8C.

Mr. Kim has leased and operated a
liguor store since 2013.

THE INTERPRETER: Mr. Lee, did you say

that -- when did you say -- since when? 2013 or

Neal R. Gross and Co., Inc.
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20037

MR. KIM: 2013.

THE INTERPRETER: Thank you.

MR. KIM: According to D.C. Geographic
Information System, Holiday Liquors is the only
ABRA establishment within a 1200-foot radius that
sells beer, wine and spirits in this area.

Holiday Liquors i1s located 1In a strip
mall where there are two other businesses such as
a cleaner and a market. The area i1s under a
Voluntary Agreement with the Anacostia
Coordinating Council 1n 2006.

This area i1s densely populated.
Majority of customers are from the neighborhood
and they travel by foot.

People living near the establishment
already have access to alcohol, which i1s legally
purchased in D.C.

The business employ two local
community members to work inside and they keep
the property clean.

The owner i1s well aware of the
responsibility that comes with ABC license. He
has obtained the ABRA training. He is willing to

cooperate with the community for the safety
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ISssue.

So, we strongly believe that granting
the renewal application is proper and 1t will not
detrimentally impact the community. Thank you
very much.

CHAIRPERSON ANDERSON: Mr. Conrad, do
you wish to do an opening statement, please.

(Pause.)

CHAIRPERSON ANDERSON: You"re on mute,
Mr. Conrad.

MR. CONRAD: Ms. Kim, can | break this
up by paragraphs for the sake of brevity? Are
you able to track that for translation purposes?

THE INTERPRETER: 1 would prefer you
pausing maybe every two to three sentences, if
that"s okay.

MR. CONRAD: Okay. 11l try my best.

I want to make sure that we have --

THE INTERPRETER: Mr. Conrad, 1
couldn®t hear you.

CHAIRPERSON ANDERSON: You"re on mute,
Mr. Conrad.

MR. CONRAD: My name is Chris Conrad
-- can you hear me now?

CHAIRPERSON ANDERSON: Yes.

Neal R. Gross and Co., Inc.
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MR. CONRAD: Okay. My name is Chris
Conrad and 1 represent the ANC for Ward 8.

Today, we ask you to deny Holiday Liquors*
application for i1ts liquor license renewal.

On June 16th legal counsel for the
Board cautioned that the ANC will not obtain
license revocation except for under the most
egregious circumstances.

That may be true as a factual matter,
but 1t misstates the applicable legal standard
for appropriateness iIn revocation.

THE INTERPRETER: Mr. Conrad, could you
repeat what you just said, please. My apologies.

MR. CONRAD: Sure. On June 16th, legal
counsel for the Board cautioned the ANC that
license revocation does not occur often except iIn
the most egregious circumstances.

That may be true as a factual matter,
but 1t misstates the applicable legal standard
for appropriateness i1In revocation.

Section 1711.5 of the D.C. Code
teaches that in all protest hearings before the
Board, the Applicant shall have the burden of
proof to show by substantial evidence iIn the

record that the licensing action meets the
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appropriate standards of Section 25-313.

Under Section 15.5.1 the presumption
that a license i1s appropriate only exists if no
objection behind the license i1s filed. That"s
the black letter law that we urge you to
dutifully follow, please.

But even i1If the most egregious
circumstances standard was law, which 1t i1s not,
the ANC could make the requisite showing as to
Holiday Liquors here today.

You all are well-versed iIn the
appropriateness standard, so I will now offer an
exposition on it, but I do want to focus on the
key elements at issue iIn this protest.

We"l1l start with peace and order. We
will adduce evidence showing that Holiday
Liquors®™ method of operations are fundamentally
incompatible with peace iIn our community.

The Applicants will argue that the
documented devastating violence that occurs on
the store®"s premises has nothing to do with the
store, that two murders and numerous shootings
over the last two years had nothing to do with
the store, that nine liquor law violations on the

premises over the existing license period had
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nothing to do with the store, that scores of
other nonliquor offenses on the premises over the
existing license period, carefully documented by
the MPD, had nothing to do with the store.

THE INTERPRETER: My apologies, Mr.
Conrad. Could you repeat what you just said,
please.

MR. CONRAD: Yes. The Applicants will
argue that nine liquor law violations on the
premises over the existing license period had
nothing to do with the store and that scores of
other nonliquor offenses on the premises over the
existing license period, carefully documented by
the MPD, had nothing to do with the store.

Mr. Chair, I"m moving as fast as I
can. | appreciate the patience. How will the
store make that argument?

Well, we know from the disclosures
that they have made they will argue, and 1 quote,
the store i1s not the problem, 1t"s the citizens.

They*l1l say, we put up security
cameras, we"ve hired security guards and that"s
all we can do from behind our plexiglass barrier.

Well, we submit, and the evidence will

show, that what the Applicant casts as an
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intractable problem with the citizens is really
carelessness and indifference on their part.

The store i1s happy to look the other
way to allow gangs and other criminals to
accumulate on their property as long as they can
maintain steady revenues of this neighborhood.

And when the day ends, they lock the
storefront and they leave all the carnage behind
to return to their safe homes iIn other states.

THE INTERPRETER: Mr. Conrad, my
apologies again. Could you repeat what you just
said, please.

MR. CONRAD: I can. The store is
happy to look the other way to allow gangs and
other criminals to accumulate on their property
as long as they can maintain their steady
revenues from the neighborhood.

And when the day ends and they lock
the storefront, they leave all the carnage behind
to return to their safe homes In other states and
we"re here, left wondering how a 15-year-old boy
was gunned down with two others based off of an
errant hit on a group individuals that were known
to hang out In front of Holiday Liquors.

They say that the store is not
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actively diverting police resources away from
fighting violent crime In the community that they
blame for the issues on their premises, which
they have been repeatedly by their own admission.

And that brings me to my second point
on peace and order, which i1s the education of our
community"s children.

You won"t find any meaningful
discussion of schools and children in the
Applicant™s brief.

The inspector somehow determined that
no school is located within 400 feet of the
Holiday Liquors store. That"s an absolute
gerrymander.

We®l1l introduce pictures taken from
the front door of Holiday Liquors that shows
Eagle Academy 75 feet right across the street.
We" 1l enter the property surveys from the D.C.
government that makes this clear as well.

THE INTERPRETER: Mr. Conrad, could
you repeat the latter part of what you said,
please.

MR. CONRAD: Yes. 1I"m trying to go
two sentences at a time here. So, we"ll

introduce pictures taken from the front door of
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Holiday Liquors that shows Eagle Academy 75 feet
away right across the street, and we"ll also
introduce property surveys from the D.C.
government that makes this clear.

We"ve already submitted a letter from
Dr. Reid, Ward 8"s representative to the State
Board of Education, that talks about the terror
felt by students that attend nearby schools.

Dr. Reid talks about the Safe Passages
program, which was implemented to route students
around Holiday Liquors to protect them on their
way to classes.

We"l1l hear testimony from Lauren
Catalano, principal of KIPP DC. That school was
the school Maurice Scott was attending when he
was gunned down in front of Holiday Liquors.

Ms. Catalano will talk about the awful
impact this tragedy has had on her student body,
but she®ll also get into other specifics about
how her students purchase liquor and cigarettes
from Holiday Liquors, about how they fight on the
premises and about how they were vocally
threatened by individuals who hang out on the
premises.

And you don"t have to take Ms.

Neal R. Gross and Co., Inc.
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Catalano®s word for i1t. We"ve also introduced
evidence from ABRA detailing three separate
instances over the last five years when Holiday
Liquors sold alcohol to minors.

The Applicant will insist that they
have nothing to do with this and that the
citizens of this community, my community, are the
problem, but there 1s a nexus to the store.

This isn"t a referendum of violence iIn
Ward 8, rather, this i1s a surgical community
effort to excise the malignant source of violence
and crime in the school corridor.

And, again, we don"t have to show that
this 1s an egregious circumstance for you to deny
renewal, but we will and we can.

Finally, 1 want to talk about litter
and property values, which iIs a big part of the
appropriateness standards.

It seems a bit silly to talk about
litter and property values in the shadow of a
murder of a 15-year-old, droves of liquor law
violations, drug distribution and disorderly
conduct where a man was arrested for pulling his
pants down, exposing himself and urinating on the

wall of Holiday Liquors.
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THE INTERPRETER: Mr. Conrad, could
you repeat what you just said, please. My
apologies.

MR. CONRAD: Sure. No, i1t"s okay. It
seems a bit silly to talk about litter and
property values iIn the shadow of a murder of a
15-year-old, droves of liquor law violations,
drug distribution and disorderly conduct where a
man was arrested for pulling his pants down,
exposing himself and urinating on the wall of
Holiday Liquors.

Nonetheless, these are important
components of the appropriateness standard and we
will submit that we can adduce evidence on these
issues alone on litter and property values that
Is sufficient to warrant denying license renewal.

I think we have to exercise our common
sense. The Applicant will essentially argue that
this community doesn"t have value and we were
asking you to put lipstick on a pig.

CHAIRPERSON ANDERSON: Hold on a
minute, please, Mr. Conrad.

MR. CONRAD: Yes, sir.

CHAIRPERSON ANDERSON: You have five

minutes to do your opening statement. Okay? |1
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know that i1t"s been translated and so I know
that"s more time, but, sir, that"s more than five
minutes. So, | need you to wrap up your opening
statement.

MR. CONRAD: Okay. [I"m on paragraph
3. I could have done this iIn two minutes.

CHAIRPERSON ANDERSON: You have not
done 1t 1In two minutes, sir. This has been going
on for a long --

MR. CONRAD: Because of the
translator.

CHAIRPERSON ANDERSON: No, sir, i1t"s
not the translator. |I1"ve taken -- alright. 1I™m
taking some consideration that i1t"s being
translated.

MR. CONRAD: Okay.

CHAIRPERSON ANDERSON: So, therefore --

MR. CONRAD: But --

CHAIRPERSON ANDERSON: This has been
going on for more than 10 minutes, | believe,
sir. So, that®"s not the translator.

So, | need you to wrap up so we can
start the case and I1"m going to be very specific
with the time lines because we have a lot of

hearing, we have a lot of witnesses, and | do not
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intend to be -- for this hearing to go on until
tomorrow morning. Okay?

MR. CONRAD: Okay.

CHAIRPERSON ANDERSON: We®"re going to
wrap this up this evening.

MR. CONRAD: Okay.

CHAIRPERSON ANDERSON: So, 1 need you
to bring a conclusion to your opening, Sir.

MR. CONRAD: Okay. Finally, I want to
discuss remedies. We had the option to settle
this case and we kicked the can down the road
again.

That was done in 2006 when Holiday
Liquors entered a cooperative agreement, but
they"ve breached this cooperative agreement over
and over again.

Only revocation can remedy the
decades® long disservice to this community that
the store has inflicted and, accordingly, we
respectfully request that you rule in favor of
the ANC in this protest. Alright. Thank you.

CHAIRPERSON ANDERSON: Alright. The
Board will now call i1ts first witness. Each side
has an opportunity to cross examine the Board®s

witness.
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I am just putting each side on notice.
Please do not use all your time during cross
examination. It"s best to use your time to move
forward doing direct examination.

I will try not to time the hearing by
giving parties a reasonable period of time, but
I*m just asking the parties, please be brief
because we have a lot of witnesses and we need to
get through this this evening.

So, as | stated before, we have four
attorneys. We should know how to cut to the
chase to get to the heart of the case while we"re
here today. Okay?

Alright. The Board will call its
first witness. We"ll call Earl Jones. Mr.
Jones, can you raise your right hand, please.

Do you swear or affirm to tell the
truth and nothing but the truth?

MR. JONES: 1 do.

CHAIRPERSON ANDERSON: Alright. Thank
you, Mr. Jones. Mr. Jones, where are you
currently employed?

MR. JONES: With the Alcoholic
Beverage Regulation Administration.

CHAIRPERSON ANDERSON: And what is
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your role at the Agency, sir?

MR. JONES: I conduct inspections and
investigations of licensed ABC establishments
within the District of Columbia.

CHAIRPERSON ANDERSON: And how long
have you been employed at the Agency, sir?

MR. JONES: 11 years, Sir.

CHAIRPERSON ANDERSON: And do you know
approximately how many protest hearings you have
testified In?

MR. JONES: I would give a
guesstimate, | would say, around 50 or 60, sir.

CHAIRPERSON ANDERSON: Are you
familiar with Holiday Liquors? And i1f you are,
how did you become familiar with this
establishment?

MR. JONES: I am familiar with Holiday
Liquors due to being assigned the protest
investigation of this establishment recently.

CHAIRPERSON ANDERSON: Did there come
a time that you wrote a case report regarding
this case, siIr?

MR. JONES: Yes, sir.

CHAIRPERSON ANDERSON: What I1*11 ask

you to do, Mr. Jones, 171l ask a question, she
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will translate, and then you answer. Okay?

MR. JONES: I keep forgetting. Yes,

CHAIRPERSON ANDERSON: Alright. Do
you have your report to share with us?

MR. JONES: Yes, sir.

CHAIRPERSON ANDERSON: Ms. Andrews,
can you give Mr. Jones the ability to share his
screen, please.

MS. ANDREWS: Sure. Stand by.

(Pause.)

MS. ANDREWS: Mr. Jones, you may now
share your screen.

MR. JONES: Thank you.

(Pause.)

MR. JONES: Okay, sir.

CHAIRPERSON ANDERSON: Alright. So,
Is this a copy of your report?

MR. JONES: Yes, i1t is, sir.

CHAIRPERSON ANDERSON: Sir, can you
tell us who were you able to interview as a
result -- who were you able to interview
regarding writing your report?

MR. JONES: 1 attempted to interview

the owner of Holiday Liquors due to visiting the
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establishment, a tour of the establishment and do
a regulatory inspection.

CHAIRPERSON ANDERSON: So, just go
through your report for us, please.

MR. JONES: I conducted a protest
investigation of Holiday Family Liquors, Inc.,
which is located at 3505 Wheeler Road, S.E.
20032.

This establishment is located towards
the eastern end of Wheeler Road, S.E., and
Mississippi Ave., S.E., and is bounded by Upsal
Street, S.E., to the west, 7th Street, S.E., to
the north, with the Eagle Academy Public Charter
School being directly across the street to the
south.

The license renewal application for
Holiday Liquors is being protested by two groups
that have merged as one.

One would be represented by Mr.
Christopher Conrad, who is a representative of a
group of five or more, who ultimately merged with
Commissioner Salim Adofo of the ANC 8C.

The protest issues are adverse iImpact
on peace, order and quiet and real property

values.

Neal R. Gross and Co., Inc.

38

(202) 234-4433 Washington DC www.nealrgross.com




© 0o N O o b~ W N P

N N N N NMNDN P P P P P P PP PP
oo A W N P O © 0O N O OO W M +» O

On July 9th, 2021, 1 spoke with
Commissioner Salim Adofo of ANC 8C regarding the
iIssues and concerns of the license being renewed
for Holiday Liquors.

Mr. Adofo stated that the main iIssues
of the ANC as -- excuse me. Mr. Adofo stated
that the main issues of the ANC and its
surrounding neighbors are primarily peace, order
and quiet to include environmental iIssues.

Commissioner Adofo stated that the
main concerns of the establishment retaining an
alcohol license are 1t being situated between
several schools, minors being sold alcohol three
times over the last five years while being caught
by ABRA®"s agency doing undercover assignments,
and the violence In the area has skyrocketed to
include a student being gunned down and killed in
front of the establishment.

Commissioner Adofo added that there
needs to be a reduction in alcohol establishments
in the community in order to be vibrant and
healthy once again.

On July 12th, 2021, 1 telephonically
spoke to Mr. Kevin Lee, attorney representative

for Holiday Liquors, with regards to the
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establishment being protested by the ANC 8C.

Mr. Lee stated that he was aware of
Holiday Liquors being protested by the ANC. Mr.
Lee stated he believes the main issues surround
alcohol being sold to minors, violent acts and a
recent fatal shooting of a child taking place 1iIn
front of the business.

Mr. Lee stated that he has spoken to
Mr. Kim, the owner, about the selling of alcohol
to minors, how to mitigate these issues and
taking more safety precautions for his patrons
and staff members.

Mr. Kim stated that Holiday Liquors
wants to work with the community to coexist iIn
peace.

Holiday Liquors was monitored by ABRA
personnel a total of 10 times from July 9th,
2021, until August 6th, 2021.

During these visits, there were no
ABRA violations observed. Holiday Liquors was
monitored during all hours to determine
pedestrian traffic, peace, order and quiet
concerns as well as routine day-to-day activity
In the surrounding areas.

Although during most of the visits
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there were individuals always either standing
around or sitting in lawn chairs at the end of
the storefront; however, there were no signs of
peace, order and quiet iIssues.

Regarding real property values, ABRA
investigators are not certified or trained to
ascertain real property values.

And finally, 1 was able to obtain
information regarding the calls for service from
the Office of Unified Communications for 3505
Wheeler Road, S.E., from July 2020 to July 2021.

There were a total of 163 calls for
service made to this address in which MPD
responded, which are the following: drug buy
calls, 30; disorderly calls, 52;
disorderly/unwanted person calls, 33 --

THE INTERPRETER: How many calls do
you say?

MR. JONES: 33. Sounds of shots
fired, 5; mental health calls, 2; calls for
fights, 3; unknown situation calls, 3;
threatening person calls, 1; other city ordinance
calls, 5.

THE INTERPRETER: How many calls were

there?
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MR. JONES: Five. Police needed, 1;
accident/property damage, 1; aggravated assault
calls, 1; hit and run, 1; parking complaints, 1;
drug/other calls, 2; person with weapon, 4;
counterfeit money, 1; accident/unknown injury, 1;
suspicious vehicle, 1; suspicious person, 1;
stolen vehicle, 1; theft of property, 1; accident
involving a pedestrian or bike, 1; and finally 10
miscellaneous calls.

Out of the 163 calls for service that
were dedicated to the address of Holiday Liquors,
according to the establishment®s i1nvestigative
history, none were found to be ABRA-related
violations. That"s all.

CHAIRPERSON ANDERSON: [In your report,
did you list their investigative history?

MR. JONES: Yes, sir.

CHAIRPERSON ANDERSON: Can you
provide, for the record, what"s the investigative
history for this establishment?

MR. JONES: There are two entries.
One 1s for -- the first entry i1s for -- one for
2020. It is Case No. 20CC0O0005, sale to minor.
There was a $3,000 fine paid at the time, five-

day suspension.
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The second entry is from 10/4/2018,
and that one is Case No. 18CITO0603, failure to
follow settlement agreement.

CHAIRPERSON ANDERSON: To the best of
your knowledge, i1s this the entire investigative
history for this establishment?

MR. JONES: Yes, sir. We negate three
years past the year that we"re currently in. So,
when I -- there was a report of other sales to
minors that had taken place, they took place back
in, 1 want to say, 2015 and "16.

CHAIRPERSON ANDERSON: Are there
exhibits attached to your report?

MR. JONES: Yes, sir.

CHAIRPERSON ANDERSON: Can you go
through the exhibits that"s attached to your
report, please. Just briefly summarize them,
please.

MR. JONES: Okay. The first exhibit
should be Advisory Neighborhood Commission 8C*s
letter to the Board indicating that they*d like
to protest the liquor license being renewed.

The next one i1s an exhibit that -- of
an email that | sent to our representative from

the Office of Unified Communications for the call
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for service.

The next exhibit is the regulatory
inspection that I conducted. The next exhibit is
the email that I sent to Commissioner Adofo
requesting communication with regards to this
protest.

The next exhibit is the D.C. mapping
for that area, which i1s an MU-3A zone, and that
basically means mixed-use development property.

The next exhibit I have i1s a legend
from the GIS information system, which, according
to this, i1t Indicates that there are no ABC
establishments within 1200 feet of the
establishment.

CHAIRPERSON ANDERSON: Mr. Jones, but
you testified that Eagle Academy was across the
street, so iIs that -- is this a contradiction or
what does that mean?

MR. JONES: 1 do believe so, sir.

CHAIRPERSON ANDERSON: So, you"re
saying that there are ABC establishments within
12 -- there are schools or recreational centers
within 1200 feet of this establishment?

MR. JONES: What I found was visiting

the establishment, as well as doing measurements
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-—- as well as doing my own measurements, 1 found
that the Eagle Academy Public Charter School was
within a hundred feet of the establishment.

CHAIRPERSON ANDERSON: I just want to
ask you a question. How is it, then, I1f the
Eagle Academy is within a hundred feet of this
establishment, how can it have a liquor license?

Do you know why? Do you know?

MR. JONES: Holiday Liquors was
established 1n 1982. Eagle Academy Public
Charter School began operations in 2003.

CHAIRPERSON ANDERSON: So, is 1t,
then, your statement that because the liquor
store was there prior to the school, that"s
appropriate?

MR. JONES: Yes, sir.

CHAIRPERSON ANDERSON: Alright. Let"s
move on to the other -- the rest of your
exhibits, please.

MR. JONES: The following exhibits are
all from the calls for service from Unified
Communications.

CHAIRPERSON ANDERSON: That"s fine.
Go ahead, please.

MR. JONES: That concludes the
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exhibits.

CHAIRPERSON ANDERSON: Alright. Thank
you.

MR. JONES: Um-hmm.

CHAIRPERSON ANDERSON: Let me ask you
a question. Did you have a chance to speak to
any representative of the Conrad group?

MR. JONES: No, I didn"t. What
happened was when 1 was first assigned this case,
from what | understood, there were two groups;
however, 1 was quickly notified that the second
group, which was represented by Mr. Conrad, had
been dismissed due to failure to produce an
additional member, and that was on June 30th.

I was then -- 1 had just been recently
notified that Mr. Conrad and his group had been
reinstated on July 15th; however, 1 was also
advised that the group had merged with
Commissioner Adofo under the ANC 8C umbrella.

CHAIRPERSON ANDERSON: Alright. Thank
you. You can close your screen. Are there any
questions by any of the Board members?

MEMBER GRANDIS: Mr. Chairman?

CHAIRPERSON ANDERSON: Yes, Mr.

Grandis.
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MEMBER GRANDIS: Thank you. Mr.
Jones, | want to thank you for your very expert
testimony and participating today and the service
you give to the Agency.

MR. JONES: Thank you, sir.

MEMBER GRANDIS: Thank you very much.
I think you may have addressed this, but I just,
for my own edification, in your report, or iIn any
of the exhibits that you have provided, there are
no pictures of inside the establishment; are
there?

MR. JONES: There are currently -- no,
there aren®"t any pictures of inside of the
establishment.

We had gone through some issues here
with the quarantine and I wasn"t able to get
those pictures iIn, sir.

MEMBER GRANDIS: Next, and you also
may have addressed this, you had numerous visits
to that location during your i1nvestigation.

How many would you say were after
eight o"clock at night, nine o"clock at night
just roughly?

MR. JONES: Four were visited -- four

times the establishment was visited after hours,
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MEMBER GRANDIS: [I"m sorry, "after

hours,™ could you clarify what you mean by that?

MR. JONES: Meaning either close to
when the establishment was closing or after the
establishment closed.

MEMBER GRANDIS: So, for
clarification, was there any visitation, let"s
say, after 6:00 p.m., but before the closing
hour?

I*m just trying to get a sense on if
you noticed how many patrons were in there, 1f
you just noticed any loitering, anything like

that during these evening visits. Thank you.

MR. JONES: There were about two times

or three times that we visited prior to the
establishment closing In which there were either
moderate crowds as far as inside, In the parking
lot, and also what 1 have noted in the report,
and 1 guess i1t"s kind of a congregation spot for
individuals, that they like to kind of sit on the
edge of -- or at the end of the storefront. And
so, there are, like, you know, lawn chairs out
there.

MEMBER GRANDIS: So, you"re saying
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these lawn chairs or individuals sitting, is that
on the property of the establishment? And I"m
just trying to, once again, is 1t public space?
Is 1t on the property?

MR. JONES: No, it doesn"t appear to
be on the property. It seems to be, like, right
on the edge of the property right close to
Wheeler Road.

And they don"t seem to be -- it
doesn"t seem to be a situation where they are,
you know, a rowdy bunch. I haven®t seen that at
all.

MEMBER GRANDIS: Okay. And 1 heard
you bring up a parking lot. 1Is this a private
area, parking for that particular business, or is
this a more general parking area?

MR. JONES: There is a parking lot
that i1s situated directly i1in front of Holiday
Liquors.

There 1s also a cleaners iIn the strip
mall and Holiday Market. So, the parking lot
encompasses, | would assume, those three
businesses.

MEMBER GRANDIS: Did you learn, or 1is

there any knowledge of, if the liquor store has
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any responsibility to that parking lot?

MR. JONES: My understanding is the --

that Mr. -- that the owner of Holiday Liquors
keeps the storefront clean as well as parts of
the parking lot, yes, sir.

MEMBER GRANDIS: Okay. And you put
into the record that there is a charter school
within a hundred feet of this establishment? Did
I understand that correctly?

MR. JONES: I did a measurement from
the front door to two sides of this school that
Is directly across the street, Eagle Academy
Public Charter School.

I took one measurement with our
measure wheel from the front door of Holiday
Liquors to the front door, or where the front
door that is designated to be, and that was 555
Teet.

MEMBER GRANDIS: Thank you for that
clarification. My question i1s because there is
that school, does ABRA do inspections -- during
this process of doing your investigation, was
there any visits to this establishment shortly
after the school closes in the afternoon to see

iIT there is loitering by the Kkids either iInside
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or nearby the front door of this establishment?

MR. JONES: There were a few visits
that were done during school hours, as well as
right after school hours, to determine the
patronage of the students.

Unfortunately, due to recently
speaking with the Director of Operations and
Facilities over at the Eagle Academy Public
Charter School, who advised me that there i1s also
a new entrance, which 1s a secondary entrance,
because the entire school encompasses that entire
block, so 1 did a followup measurement.

During this time, | focused more on
the store and the patronage of children during
this time, as well as | took a second measurement
to the rear -- to the secondary entrance, which
iIs directly across the street from Holiday
Liquors.

This 1s a new addition to the school.
It"s an area where there"s drop-off for the Kids,
there®s a playground area and there"s also
parking.

And so, children and staff are
constantly iIn that area. And so, with It being a

secondary entrance, | took another measurement
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and that came to 101 feet.

MEMBER GRANDIS: So, in the
discussions with the representative of the
school, did they bring to your attention any
concerns about underage purchasing or problems
directly related to that establishment?

MR. JONES: There were concerns;
however, from what | understand, there iIs someone
who is to -- believed to be representing Eagle
Academy during this proceeding, so -- but there
were some concerns that were shared, sir.

MEMBER GRANDIS: Okay. Thank you.

MR. JONES: Yes, sir.

CHAIRPERSON ANDERSON: Are there any
other questions from any other board members?

Go ahead, Mr. Short.

MEMBER SHORT: Thank you.
Investigator Jones, | want to thank you for a
very thorough and comprehensive report and your
testimony has been compelling.

MR. JONES: Thank you, sir.

MEMBER SHORT: Investigator Jones, how
long has this licensee been In this -- operating
in this location?

MR. JONES: [I"m not quite sure, Sir.
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I want -- | know that the establishment has been
In existence, as | mentioned earlier, since "86.

I want to say 2013, somewhere around
there, but I don"t -- 1"m not specifically sure
what year.

MEMBER SHORT: Okay. Investigator
Jones, i1f you know the answer to this, please
give 1t. If you don"t, 1 do understand.

My question is, how many times, during
renewals of this license, have there been
protests by the community about renewing this
license, 1T you know?

MR. JONES: I don"t know specifically
every time; however, 1 do know that whenever you
have a renewal, the ANC, as well as the
neighborhood community, has the right to protest.

I can*t tell you that, you know, what
the i1ssues were every time they"ve been
protested, but 1 know that this has been an
ongoing issue from talking to the ANCs, from
talking to everybody else involved.

MEMBER SHORT: Okay. Investigator
Jones, just for the record, because I"ve heard
you addressed iIn several different ways by

different people at this hearing, what iIs your
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official Alcoholic Beverage Regulation
Administrative title? What is your title, sir?

MR. JONES: I am a lead investigator
here with the Agency.

MEMBER SHORT: Lead Investigator
Jones, thank you for your testimony and thank you
for your service.

MR. JONES: Thank you, sir.

CHAIRPERSON ANDERSON: Are there any
other questions by any other board members?

(Pause.)

CHAIRPERSON ANDERSON: Mr. Lee, any
questions of Mr. Jones?

MR. LEE: Thank you. Thank you for
your time and for testifying today and 1 truly
appreciate your service, Mr. Jones.

Did you witness this store to drug
dealing while you visited?

THE INTERPRETER: Mr. Lee, could you
repeat what you just said, please.

MR. LEE: Yeah. Have you witnessed
the store allow the drug dealing while you visit?
MR. JONES: No, 1 haven"t.

MR. LEE: Have you witnessed any or all

of the criminal activities that this store
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provided to the community?

MR. JONES: No, I haven"t.

MR. LEE: Your investigative history
said that there i1s two Instances; one i1s a sale
to minor, one is failure to settlement agreement,
but you said that there are three violation in
2015, 2016 and 2020.

So, how we calculate that? Why we
count only three years?

MR. JONES: You are correct. There
were three occurrences for sale to minor with
Holiday Liquors.

The latest one was March 17th, 2020.
Prior to that was June 28th, 2016. And prior to
that was May 2nd, 2015.

Within our agency, we only count the
last three years, so we negate anything past
three years. That"s the reason why 1t"s not
showing on the history.

MR. LEE: My question i1s, though, do
you know why we count only three years -- or they
did?

MR. JONES: Go ahead.

MR. LEE: Do we know that the previous

violation i1t"s not worth to consider or what does
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it mean and that why we count only last three
years?

MR. JONES: So, the previous
violations have already been adjudicated. Once
they"ve been adjudicated, and I"m assuming that
you may be aware of what took place during these
times, so iIn an effort to clean up the histories
and 1n an effort to, you know, not elongate
histories, we go three years and then that"s the
end of 1t.

MR. LEE: Thank you. And what is
normal procedure inside the ABRA whenever there
Is an accident or incident involving PD-2517?

MR. JONES: [Is there something, sir,
that you®re asking specifically?

MR. LEE: Yes. Because on your
investigative report, page 8, there i1s a record
that 163 cases and of course 1t"s kind of a lot
of them and a concern to the community.

We understand that, but your finding
iIs although -- you said although these incidents
were dedicated to the address of Holiday Liquors
iIs located, according to the establishment
investigative history, an order found it not to

be ABRA-related violation.
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That means even though i1t"s 163 calls,
but 1t -—- 1f 1t 1s Involved with the PD-251, it
doesn"t go through the ABC Board. So, it"s not
related to the Holiday Liquors?

MR. JONES: There wasn®"t a comparison
between the calls for service and our and ABRA"s
investigative history. None of the 163 calls
that were dedicated to 3505 Wheeler Road, S.E.,
resulted in ABRA violations.

So, with that being said, there were
no MPD-251s that were sent out for that location.

MR. LEE: Have you observed police
presence whenever you visit the establishment?

MR. JONES: I honestly did not see MPD
there one time.

MR. LEE: Have you talked to the
security -- private security in the mall?

MR. JONES: No, I haven"t.

MR. LEE: Okay. You said that the
history was serve minor three times. In your
experience, this violation history 1Is very unique
compared to other establishments in D.C., based
on your experience?

MR. JONES: Based on my experience,

I"ve seen establishments that have done the same
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MR. LEE: Yes.

THE INTERPRETER: Investigator Jones,
could you repeat your reply, please.

MR. JONES: Based on my experience, |
have come across establishments that have done
the exact same, have done more, and have also
been good operators and don®"t have any.

MR. LEE: Thank you. I just would
make one more clarification about the school.

You said the first measurement is over 500 feet
and the second measurement from the secondary
entrance is around 110.

So, what 1s the correct measurement we
consider to ABRA regulation?

MR. JONES: Per ABRA regulation and
the GIS, i1t iIndicates that there are no schools
within 400 feet of the establishment.

Although there is a secondary building
or a newer structure that was constructed on the
campus for the Eagle Academy Public Charter
School, 1 have to go by -- and although there 1is
a secondary entrance, and 1 understand that, iIf
you go by address to address, front door to front

door, 555 feet.
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MR. LEE: So, it i1s outside a 400-feet
radius, right?

THE INTERPRETER: Mr. Lee, could you
repeat that, please.

MR. LEE: So, that means that the
school located outside the 400-feet radius,
right?

MR. JONES: |If we go location to
location, address to address, It is outside of
the 400-foot radius, yes, Sir.

MR. LEE: Thank you. Based on your
experience, what"s your suggestion to the store
to improve the safety issue?

That"s the community really concerned
about that because of shooting and all criminal
acts like drug dealing, so what"s your suggestion
to the store to improve their problem with the
community?

MR. JONES: Can you repeat that, sir?

MR. LEE: You want me to repeat that?

MR. JONES: Yeah, Mr. Lee. Could you
repeat that, please.

MR. LEE: Yeah. Yeah. So, based on
your experience, | know you®"re lead investigator

and more than 10 years®™ experience, so compared
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to other store, other community, what your
suggestion to the store because the store owner
willing to cooperate and want to improve the

safety i1Issue.

What"s your suggestion to the store to

improve the safety issue around that area?

MR. JONES: There are a couple of
things that 1°d like to say at this point. It"s
not normal at this point in time to -- for me to
give my opinion on how things should go and what
you all should do; however, I will say that what
needs to happen i1s there needs to be -- you need
to be more cognizant of minors that come in, have
training on IDs.

And also, I understand you said that
there are basically the strip mall security. I™m
not sure If their hours need to be extended, but
things that have been reported seem to be
happening pretty regularly.

The other thing that I wanted to
mention was that the additional building that 1
spoke of across the street for Eagle Academy was

constructed in 2011.

And so, I"m not sure if GIS has picked

that up yet, but I would be remiss not to mention
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that only due to -- when you®"re standing on the
property, you can clearly see that there®s a
school directly across the street.

MR. LEE: Okay. Thank you very much.
No further questions.

MR. JONES: Yes, sir.

MR. LEE: Thank you.

CHAIRPERSON ANDERSON: Mr. Conrad?

MR. CONRAD: Thank you, Inspector
Jones. | appreciate you being here today. Do
you mind if 1 share my screen?

CHAIRPERSON ANDERSON: Ms. Andrews,
can you give Mr. Conrad the opportunity to share
his screen, please.

MS. ANDREWS: Sure. Stand by.

(Pause.)

CHAIRPERSON ANDERSON: Alright.

MS. ANDREWS: Okay, Mr. Conrad. You
can share your screen now.

MR. CONRAD: Thank you very much.

MS. ANDREWS: Um-hmm.

MR. CONRAD: So, this iIs a property
survey. | understand there"s been some confusion
when you®"re talking about secondary doors and

developments, but --
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CHAIRPERSON ANDERSON: Hold up, Mr.
Conrad. Hold on. 1 think there i1Is a
clarification whether or not -- 1"m not sure
where you"re going with that, but 1t appears to
me, and maybe I can be wrong, that the liquor
store was in the facility prior to the school.

So, 1If the liquor store was in the
location prior to the school, the 400 feet is not
relevant, so -- because the liquor store -- the
license was grandfathered 1in.

I jJust want to clarify that for the
record, so 1t"s irrelevant where 1t 1s. If you
want to make another argument, yes --

(Simultaneous speaking.)

CHAIRPERSON ANDERSON: If the liquor
store was there prior, the location i1s not
relevant.

MR. CONRAD: Okay. 1 absolutely agree
and we"re not making an argument based off of
400-foot parameters, | just want to clarify the
distance because i1t does bear on order and safety
for children.

CHAIRPERSON ANDERSON: Alright. Let
the translator translate this.

MR. CONRAD: We"re just talking a lot
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about this and there have been a lot of
questions, so | just wanted to clarify 1t for
everyone.

This 1s the view from Holiday Liquors,
correct, Mr. Jones?

MR. JONES: 1I"m sorry, that looks to
be the view -- 1 know now that there"s -- it
looks different only because of the foliage
that"s there and that fence.

MR. CONRAD: Yeah. Yeah.

MR. JONES: But that looks to be the
view, yes.

MR. CONRAD: Let me give you -- so,
here"s the other side.

MR. JONES: Yes, sir, that"s it.

MR. CONRAD: Okay. So, is 1t fair to
say that, you know, 1f you®re looking at your
investigative report and without this little
caveat that, according to the GIS, which is
missing from this portion, that there really are
schools and places where kids go nearby the
liquor store.

That®"s really all I*m trying to point
out that there i1s a kind of throughway where

there are a lot of children nearby.
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MR. JONES: Yes. In close proximity
to the establishment you have the Eagle Academy
Public Charter School, you have KIPP DC, you have
Somerset College Preparatory Public School --

MR. CONRAD: Thank you, sir.

MR. JONES: -- and Southeast Tennis
and Learning Center and Charles Hart Middle
School. And although they are in close
proximity, they"re not within, you know, those
distances, the radius.

MR. CONRAD: Okay. Alright. Thank
you, sir. And then i1f you did not have a land
survey iIn front of you, I"m just curious as to
how you would know that -- where these guys were
out on the lawn chairs, that that wasn®"t on the
property.

MR. JONES: So, if you were to go back
to your first exhibit --

MR. CONRAD: Yes, sir.

MR. JONES: -- 1 apologize. The
second one. The second one.

MR. CONRAD: This one right here or
this one?

MR. JONES: That one.

MR. CONRAD: Okay.
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MR. JONES: So, this is theilr property
because they erected a fence there. So, that's
one of the questions that 1 have i1Is -- that seems
to extend out pretty far towards the street.

MR. CONRAD: This is a picture of the
first driveway that leads into the parking lot
because there are two driveways.

MR. JONES: Yeah.

MR. CONRAD: Let me turn it around for
you SO you can see it.

MR. JONES: Yeah, there you go.

MR. CONRAD: Okay.

MR. JONES: So, that is theilr property
where that kind of fencing is. And I went and
walked the grounds yesterday and saw a few guys
in lawn chairs right about here, which i1s iInside
the boundaries.

MR. CONRAD: Um-hmm.

MR. JONES: So, where you have -- iIn
this picture --

MR. CONRAD: Um-hm.

MR. JONES: -- where the red car is
located --

MR. CONRAD: Yes, sir. Right here.

MR. JONES: -- that"s where -- yes.
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Right on that inside area, kind of, landing,
that"s where the lawn chairs normally are.

They®"re not on the property, they“re
not in front of the store, they"re kind of in
that dirt area. There"s a dirt area right there.

MR. CONRAD: Where the tree is.

MR. JONES: Yes, Where the chair is.
And they®"re kind of sitting -- they"re actually
sitting under the tree.

MR. CONRAD: Okay. So, 1f you look at
this, i1t doesn"t appear that that extends out TO
Where the people were sitting, the property
lines.

MR. JONES: No, it doesn"t.

MR. CONRAD: Okay. Eagle Academy, we
don"t represent them at all. And so, you
mentioned that you heard some negative feedback,
but then you stopped.

They"re not a part of this protest, so
I wanted to hear what they said because we don*"t
have any testimony or exhibits from them.

MR. JONES: From what 1 was told, it"s
pretty much recanting what has been told to me
through Mr. -- Commissioner Adofo.

MR. CONRAD: "Recanting' i1s taking
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back, so does that --

MR. JONES: I"m sorry. [I"m sorry.
Recalling everything that --

MR. CONRAD: Alright.

MR. JONES: -- basically what he was
saying. |It"s dealing with the violent piece,
violent behavior.

MR. CONRAD: Okay.

MR. JONES: Violent crime in the area
has taken a rise. Drugs are being sold iIn the
area and, you know, the mention of the child, the
youth that was gunned down in the parking lot.

MR. CONRAD: Thank you, sir. And then
you also commented that 2017 was the last time
that a minor was sold liquor; is that correct?

MR. JONES: No, sir. Actually, the
last time was March 17th, 2020.

MR. CONRAD: Okay. So, you misspoke
earlier?

MR. JONES: No, I -- go ahead. My
apologies. | thought that I had said *"2020"
because i1t"s -- | was asked about i1t in the
history and it reads "'2020." So, 1f I said
""2017," that"s my apology.

MR. CONRAD: No problem, sir. And one
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of the other things that stuck out In my mind 1is,
you know, your three-year time limit, right? You
said, well, we try not to elongate going back.

I don"t understand why that i1s. |
think Mr. Lee was getting to this, but why not
elongate the history that you consider when it"s
an important decision like renewing a liquor
license that sold to minors?

MR. JONES: Unfortunately, that"s
something that 1 can"t answer.

MR. CONRAD: Okay. So, another
question, | guess, on that point i1s If the three
years i1s the key number, why only request police
calls back a year?

MR. JONES: When conducting protest
investigations, the normal statute is for us to
only go for a year, sir, a year prior to.

MR. CONRAD: And that"s true even
though the liquor license period iIs three years?

MR. JONES: Yes, sir.

MR. CONRAD: Okay. Can you tell me
how many, just for my purposes because | want to
go back three years because | do think it"s
relevant to the safety and order, how many liquor

law violations you"ve seen within the license
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period that"s right here? They"re highlighted.

CHAIRPERSON ANDERSON: Mr. Conrad, |
don®"t know what it is that you"re referencing,
but whatever you"re referencing that"s not what"s
on the screen.

So, you need to identify what 1s on
the screen that you"re trying to get the witness
to testify to, sir.

MR. CONRAD: 1"m sorry, sir. Do you
see a highlighted list right here?

MR. JONES: Yes, sir.

MR. CONRAD: Okay. Do you see the
nine liquor law violations iIn the current license
period by Holiday Liquors? This is a FOIA
request to the MPD.

CHAIRPERSON ANDERSON: 1"m sorry, what
iIs 1t that -- can you -- alright. What is it
that®"s on the screen? Can you identify what is
on the screen?

MR. CONRAD: Absolutely. Absolutely.
There are nine liquor law violations that were
offenses reported by MPD within the current
license period of the last three years by Holiday
Liquors; open container violations, drinking in

public, different liquor law violations on the
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premises. That"s what®"s being shown on the
screen.

MR. JONES: So, unfortunately, if MPD
does not report these incidents to us, we have no
idea that they happened.

MR. CONRAD: I understand completely
and I agree with you. |1 want you to look at this
email.

This 1s a request for the iIncident
reports from you all and I just want you to
confirm that -- basically what you just said that
you guys didn"t have any as of June 29th, 2021,
because there hadn®"t been any reported; iIs that
correct?

MR. JONES: That is correct, sir.

MR. CONRAD: So, you"re aware that 1f
there®"s a FOIA request made of ABRA, there®s an
ongoing duty to disclose under Section 25-804.

So, this stuff should have been
forwarded to me when you received it about 10
days later in July.

THE INTERPRETER: Mr. Conrad, my
apologies. Could you repeat that, please.

MR. CONRAD: Sure. This i1s a FOIA

request made to the Board. The Board, at this
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moment, didn"t have any MPD reports because they
don"t come automatically, as the witness said.

And so, I"m asking if he"s aware that
there®s an ongoing duty to disclose, under the
FOIA rules, that would require all those reports
that came 1n on July, 1 believe i1t was 10th or
11th, to be sent to the Protestant in this
matter.

MR. JONES: From what 1 know when
there 1s a FOIA request that is submitted,
normally the process iIs to adhere to that;
however, I can"t speak for the Board, I can"t
speak for anyone else within the Agency because |
had no i1dea that this was taking place, sir.

MR. CONRAD: To that point, you know,
you write on page 8, out of 163 calls for service
over the last year although these calls were
dedicated to the address of Holiday Liquors,
according to the establishment investigative
history none of them were found to be ABRA-
related violations; i1s that correct?

MR. JONES: That i1s correct. And,
again, you know, dealing with MPD, you know, if
they don"t report, you know, these incidents to

us, we have no idea that they“ve taken place.
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MR. CONRAD: 1 guess my question is,
iIs 1t 1In any way difficult or unreasonable to say
that none of those calls were violations when you
didn"t learn of them until after this protest was
initiated because of your own request to the MPD?

I understand that there®s limitations
and you weren®t provided them, but 1t"s kind of a
leap of faith to say that none of them were
liquor violations for which the establishment is
responsible, correct?

MR. JONES: 1 can"t make a clear
identification on a violation 1f we haven™t
investigated i1t, sir.

MR. CONRAD: Thank you, sir, and 1
have just two more areas for examination, if
you"ll bear with me.

The first i1s your coverage of the
external area of the property. | notice that you
did not mention the back of the property, but you
briefly said that there i1s an exit out there that
goes to the abutting lot.

Were you able to reach that area? Did
you go back there?

MR. JONES: Yes. Towards the rear of

the establishment there is an older dwelling, a
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house that looked to be made over into a church,
and they have a lot that extends down to
Mississippi Avenue. 1 think it"s called
Fellowship Bible Way Church. 1 think it"s still
In existence.

So, the other side of the strip mall
area apartments and residential areas.

MR. CONRAD: Sir, you"re aware that
Section 25-726, which deals with litter, says the
establishment must take reasonable measures to
ensure that the immediate environment of the
establishment, including adjacent alleys,
sidewalks and other private property or property
immediately adjacent to the establishment, isn"t
afflicted by litter, correct?

MR. JONES: Yes, sir.

MR. CONRAD: And what was the litter
condition behind the establishment in the
adjacent lot, the abutting lot?

MR. JONES: On each time that 1
visited the establishment, which was a total --
outside of the other iInvestigators, which was a
total of five times, and that"s outside of the
last few times | had gone to do measurements, I

did not observe the frontage of the establishment
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to be littered, the parking lot area to be
littered, the rear of the establishment to be
littered, but 1 did notice litter from the edge
of the establishment where 1 had mentioned early
about the individuals that are sitting there.

So, that area I found to be littered
as well as Wheeler Road.

MR. CONRAD: Right. Would you agree
that this area i1s an adjacent property?

MR. JONES: Yes, I would.

MR. CONRAD: And are you aware of --
there®"s some more litter. There"s some water
damage. This is a property immediately behind --

CHAIRPERSON ANDERSON: I1"m sorry, this
IS not -- and 1 expect Mr. Lee to be objecting,
but 1 need us to move off that.

The property that®s been shown, why 1is
It relevant? |Is this a part of Holiday Liquors
or this iIs some other property?

Why are we looking at pictures that
have nothing to do with this Protestant?

MR. CONRAD: Because of Section 25-
726, sSir.

CHAIRPERSON ANDERSON: 1"m sorry, the

question I"m asking, sir, and | expect Mr. Lee to
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be objecting, why is this relevant?

Is this the property -- is this
property under the control of Holiday Liquors or
IS this a separate property?

MR. CONRAD: It doesn"t need to be
under control under Section --

CHAIRPERSON ANDERSON: No, sir. Sir.
Sir. Sir, it has to be and -- alright. And I
expect Mr. Lee to be -- this is not relevant.

You need to be talking about the

property that®s within the control of Holiday

Liquors.

MR. CONRAD: This i1s --

CHAIRPERSON ANDERSON: 1"m not going
to -- I"m sorry. I1"m sorry. | am not going to

entertain any testimony about adjacent
properties, okay?

So, 1f this is not Holiday Liquors,
let"s stop and let"s move on. We need to move
this along, sir.

This has been going on since 3:15,
3:17. I1"m giving you leeway, but this is not
relevant, so let"s move on.

MR. CONRAD: This i1s reversible error.

This absolutely is relevant.
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CHAIRPERSON ANDERSON: I"m sorry, sir.

MR. CONRAD: This is reversible --

CHAIRPERSON ANDERSON: Sorry, this is
not relevant.

MR. CONRAD: -- error.

CHAIRPERSON ANDERSON: This i1s not
Holiday Liquors. This is about the liquor
license renewal for Holiday Liquors.

You can talk -- 1f the parking lot
belongs to them, fine. Talk about their property
line, sir. They are only responsible for their
property line.

I will not entertain any testimony --
any further testimony on adjacent properties.

So, 1f 1t"s not related, it is not relevant and
let"s move on.

MR. CONRAD: Okay. Mr. Jones, are you
aware that Holiday Liquors was fined by DCRA due
to what was depicted in the prior picture for
activities undertaken on their property?

MR. JONES: No, I wasn"t, sir.

MR. CONRAD: Okay. |1 just have one
last question for you, sir, and 1 thank you for
your patience and your service in doing all this.

MR. JONES: Um-hmm.
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MR. CONRAD: | see that in the
Applicant™s protest form he has a police log.
Were you familiar with the police log? 1 know
that you were able to speak with counsel.

MR. JONES: No, sir.

MR. CONRAD: I know you said that you
didn®t see cops come or the police come once, but
I wanted to point out that the owner actually
called them. They responded, without prompt, to
a false alarm.

And the owner also called them to try
and help him with this protest and asked them to
litigate the protest on his behalf.

I called 911, explained there will be
a protest for a liquor license, and he goes on to
say that somebody actually showed up. Officer
Khan came to our store and asked for detail.

Does 1t surprise you that an officer
woulld be that responsive to such a frivolous
claim that didn"t involve any sort of active
Issue?

MR. JONES: Unfortunately, sir, 1in
these proceedings I can only be objective. 1
can"t answer that question.

MR. CONRAD: 1 understand completely.
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I guess my objective question is, would it
surprise you that officers have been pretty
responsive to incidents that the owner has
initiated when there have been calls for help
from the owner?

MR. JONES: I could only assume that
MPD i1s responding to calls regarding it they feel
that i1t"s an issue and they feel that they should
respond.

Other than that, | don"t know i1f
they"re frivolous calls, you know, I can"t
determine that.

MR. CONRAD: Sure. Understood. Okay.
My last question, sir. Your report states that
Holiday Liquors is located in a strip mall unit
that houses two other businesses, the cleaners
and Holiday Market, that are both owned by Mr.
Kim as well; is that correct?

MR. JONES: 1 believe this i1s what,
yes, | was told by Mr. Lee.

MR. CONRAD: Okay. So, the owner of
all three of these establishments (simultaneous
speaking) parking lot as well?

MR. JONES: From what I understand,

yes, Sir.
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MR. CONRAD: Okay. Thank you.

MR. LEE: Can 1 make a correction
about 1t?

MR. CONRAD: Yeah. |1 was going to ask
you about that, Mr. Lee.

CHAIRPERSON ANDERSON: 1"m sorry, what
did you just say, Mr. Lee?

MR. LEE: Yeah, actually that"s a
misunderstanding, that"s all. Mr. Kim only own
Holiday Liquors and the other two business is
separated.

Probably was miscommunicated when we
have interview with Mr. Jones. So (simultaneous
speaking).

MR. JONES: My apologies, sir.

MR. CONRAD: That was my understanding
as well what Mr. Lee said, so | was just trying
to see 1T there was an error in the report. And
that"s all 1 have. Thank you.

CHAIRPERSON ANDERSON: Okay. Close
your screen, please.

(Pause.)

CHAIRPERSON ANDERSON: Thank you. |
don"t have any further questions, Mr. Jones.

Thank you very much.
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MR. JONES: Thank you, sir.

MR. LEE: Thank you very much.

(Witness excused.)

CHAIRPERSON ANDERSON: Alright. Mr.
Lee, you have a witness?

MR. LEE: Yes.

CHAIRPERSON ANDERSON: And I™m
imploring both parties, please spend the majority
of your time direct examination of your own
witnesses, and not cross examination, so this
hearing can move along. Okay?

So, who 1s your first witness, sir?

MR. LEE: My first witness will be the
owner, Mr. Jong Kim.

CHAIRPERSON ANDERSON: Mr. Kim.

MR. KIM: Yes. This is Jong Keon Kim.

CHAIRPERSON ANDERSON: Can you raise
your right hand, please. Is your hand raised,
sir?

MR. KIM: Yes.

CHAIRPERSON ANDERSON: What did he
say? Is his hand raised? 1 can"t see him, so he
needs to tell me.

MR. KIM: Yes, | have raised my hand.

CHAIRPERSON ANDERSON: Do you swear or

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



© 0o N O o b~ W N P

N DN N N NMNDN P P P P P P PP PP
oo A W N P O © 0O N O OO W M » O

81

affirm to tell the truth and nothing but the

truth?

MR. KIM: Yes.

CHAIRPERSON ANDERSON: Your witness,
Mr. Lee.

MR. LEE: Okay. Mr. Kim?

MR. KIM: Yes.

MR. LEE: Are you the president of the
corporation?

MR. KIM: Correct.

MR. LEE: When did you take over the
business?

MR. KIM: 1 started to own the
business January the 1st of 2013.

MR. LEE: Who operate the business?

THE INTERPRETER: Can I clarify one
thing? Give me one second, please.

(Discussion off the record.)

MR. KIM: So, we take turns. "We"
meaning me, my wife, my daughter, my son and the
cashier. One cashier.

MR. LEE: What are your hours of
operation?

MR. KIM: Sundays 9:00 to 10:00.

CHAIRPERSON ANDERSON: When he speaks
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in English, you don"t need to translate that,
ma“am. Thank you.

MR. KIM: And Mondays through
Saturdays 9:00 to 11:00.

MR. LEE: How about the markets iIn the
same mall, hours iIn the same mall?

MR. KIM: Sundays 8:00 to 7:00.
Mondays through Saturdays 8:00 to 9:00.

MR. LEE: Okay. How many employees do
you have now?

MR. KIM: So, we operate the business
by taking turns among me, my wife, my daughter,
my son, one cashier and one stocking person --
stocker.

MR. LEE: How many people is that?

MR. KIM: A total of six people take
turns.

MR. LEE: So, do you hire any
employees from the community?

MR. KIM: Yes. Currently I -- yes.

MR. LEE: So, how do you train your
employees?

MR. KIM: So, we make i1t sure that the
warning message i1s whenever someone scans

something on the ID system for -- whenever
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someone scan something on the PO system, a
warning for 1D check i1s prompted. And then when
you press the product, then you see the price.

And also when every employee,
including my family, sells something, we say "ID
check'™ or we help the ID check.

And also we have installed -- we have
placed three signs for checking ID on the --
around the counter.

MR. LEE: What i1s your business
experience before?

MR. KIM: Before the liquor store, |1
ran a business In a place called Pasadena in
Maryland. 1 ran a cleaner and 1 ran i1t for 10
years.

MR. LEE: What i1s your experience from
that business experience? What®"s your learning
from that?

MR. KIM: Well, what I learned was
that 1 should be -- I should be kind to my
customers, and | should be on good terms with my
community, and 1 should provide the best possible
service.

MR. LEE: How do you describe your

overall business plan, including security plan or

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



© 0o N O o b~ W N P

N N N N NMNDN P P P P P P PP PP
oo A W N P O © 0O N O OO b W M +» O

84

cleaning, trash pickup, hiring?

In other word, how do you compete with
other liquor store, make a difference from them?

MR. KIM: So, I"m going to talk about
my safety plan. Two security guards, they take
turns to open the business and close the
business.

And also eight cameras have been
installed in the parking lot. And also eight
lights have been installed so that it can shine
the parking lot at night bright.

Also by putting up a fence, we are
trying to make sure that only the customers can -
- only the customers can use the parking lot.

And also when a problem occurs, we try to get
help by calling the police.

And when 1t comes to cleaning, two
people are responsible for that. One person
cleans up inside the store and the other person
cleans the parking lot and also the areas
surrounding the business.

And also when i1t comes to picking up
garbage, we use MEIl service, which picks up the
garbage twice a week, Tuesdays and Fridays.

Occasionally their garbage collection days may
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vary.

THE INTERPRETER: The interpreter is
going to ask Mr. Kim to repeat himself.

MR. KIM: And as for the hiring plan,
when we hire a cashier or a stock man, we try to
find someone who has rich experience. That"s 1t.

MR. LEE: So, you know that you have
three "'sales to minor" violations in the past
five years.

Can you explain what happened and how
i1t happened?

MR. KIM: Okay. So, the fTirst
instance was -- that was where Kim Jong sold
something on May 1st, 2015.

And then the second one was sold by
Yeung Gee on June the 28h of 2016. The third one
was sold on January the 4th, 2020. That"s it.

MR. LEE: And then all three people
are your employees?

MR. KIM: Yes. Correct.

MR. LEE: And do you think that"s a
personal violation not related to you? The owner
Is responsible for the violation. You know that?

MR. KIM: Well, even though 1t wasn"t

exactly my responsibility because my employees
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did 1t, we tried to solve the issue together.

MR. LEE: No, what I"m saying iIs the
owner is responsible for the violation even
though his employee made a mistake.

MR. CONRAD: This is a little bit
leading.

CHAIRPERSON ANDERSON: All right. 1I™m
going to overrule the objection. He was just
doing some clarification. 1 need both attorneys
to be on the ball 1n raising objections and
making sure that you do not ask leading
questions.

MR. LEE: Okay. How these violations
were resolved?

MR. KIM: For the first one, I
received -- we received a warning, and for the
second one, we were -- we paid a penalty in the
amount of $4,000 on November the 2nd of 2016.
And then for the third one, we paid $3,000 for
the penalty on February 21st of 2020, and that"s
how they got resolved.

MR. LEE: Well, what i1s your plan or
measure to ensure that the same violation will
not happen again?

MR. KIM: Then in case that they do

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



© 0o N O o b~ W N P

N N N N NMNDN P P P P P P PP PP
oo A W N P O © 0O N O OO W M +—» O

87

not -- they fail to produce their IDs or act
differently, then we will -- we absolutely to not
sell to them. And also, we do not sell liquor to
the pregnant or to the iIntoxicated.

MR. LEE: Do you have an ID check
machine?

MR. KIM: Yes, actually, i1f you scan
a product at the time of sale, our machine will
count ID tech for you.

MR. LEE: So what is your instruction
or policy to your employees regarding sale to
minor?

MR. KIM: We always tell them to check
the ID when 1t comes to a minor.

MR. LEE: What is your hiring policy
or standard whenever you pick your employees?

THE INTERPRETER: The interpreter has
to clarify something. Give me one second,
please.

MR. KIM: So as for the hiring policy,
we hire someone who has at least five years”
experience. And also, this person has to be
perfect or complete with managing customers and
communicating in English. That"s it.

MR. LEE: Do you understand the
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community concern about the school kids?

MR. KIM: Yes, | am aware.

MR. LEE: Do you have any specific
plan to protect the kids?

MR. KIM: Yes, I do. We do not let
children i1n unless they"re accompanied by their
parent. And also, when an adolescent comes in as
a customer, we sell only beverages, snacks, and
water. That"s it.

MR. LEE: Do you have any sign in
front of that as kids not allowed, or something
like that? Do you have any signage?

MR. KIM: Yes, yes, there is.

MR. LEE: Okay. Do you there®s
several fatal shootings occurred around your
business?

MR. KIM: Yes, I do.

MR. LEE: Can you explain what
happened?

MR. KIM: Okay. So while I was
running that business, because | didn"t record
it, 1 don"t know the exact number, but seven to
eight times there were -- there was a murder in
the parking lot.

THE INTERPRETER: [I°m sorry, the

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



© 0o N O o b~ W N P

N DN N N NMNDN P P P P P P PP PP
oo A W N P O © 0O N O OO b W M +» O

interpreter misspoke. There were two murders
that occurred in the parking lot.

MR. KIM: So the first one involved a
youth called Michael Abney, and he was -- he
seemed to be -- his age seemed to be between --
somewhere between 25 and 30. On Saturday,
October the 20th, 2018, on -- at 1:55 p.m., he
died 1n front of Holiday Market.

So the second one i1nvolved an
adolescent called Maurice Scott. An adolescent,
15-year-old male, and this happened on a Sunday,
May the 26th, 2019. And he died in front of
Holiday Market at 10:35 a.m., at which time my
store was not open. That"s 1t.

MR. LEE: So have you been

investigated by Metropolitan Police Department or

ABC Board?

MR. KIM: No, 1| was not.

MR. LEE: What was the finding?

MR. KIM: The finding, 1 wouldn™t
know. They -- 1 don®"t know very well because 1

didn"t receive a report on the finding.

MR. LEE: So do you have any operating

or management policy to deal with the criminal

activity around your business?
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MR. KIM: So regarding that, | think
I explained that. So eight cameras have been
installed in the parking lot, and then two
security guards work taking turns. And then
also, there are ten lights i1lluminating at night.
Also, there i1s a newly installed fence at the
entrance, at the exit, and entrance. So that has
helped a lot 1In terms of safety and prevention of
instance. And then by contacting the police
whenever there is a problem, either inside or
outside of store, we call the -- we contact the
police. That"s 1t.

MR. LEE: Well, have you seriously
discussed with the landlord, or owner of the
other business i1In the mall, or community members,
or MPD about how to increase the safety issue
around your store?

MR. KIM: I didn"t directly discuss
with MPD. Probably the landlord have discussed
with them, but 1 have communicated with the owner
of the property and the owner of the grocery
store.

MR. LEE: So what come out whenever
you talked with the landlord and the owner of the

other business? Did you just -- go ahead.
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MR. KIM: So we discuss so that we --
we discuss what we could do in order to prevent
instance in the -- in our parking lot.

MR. LEE: What 1"m saying is just not
talking and the community wants more detailed
plan over more safety issue. So do you have
anything come out from the communication with the
landlord or with the other business?

MR. KIM: Yes. Yes, I think that we
should i1ncorporate with either the ANC or the
police, you know, to prevent this kind of
instance.

MR. LEE: So you provide us program
release and the letter or memo from your
customer. How did you get this?

MR. KIM: 1 asked them whether they
could help me since we were trying to apply for
the license renewal.

MR. LEE: You just put on the cashier
desk or just put on the table for that and the
customer voluntarily signed on it?

MR. KIM: Sometimes some would
voluntarily and sometimes we showed 1t and then
they did i1t for us.

MR. LEE: Are you currently aware the
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ABC rules and regulations?

MR. KIM: Yes.

MR. LEE: How did you get the i1dea or
the information about 1t?

MR. KIM: We faithfully comply with
all the requirements set by the ABC.

MR. LEE: Have you take ABC training
before?

MR. KIM: Yes, three times. Three
times.

MR. LEE: Three times? And how about
your employees?

MR. KIM: Mostly I would receive the
training and then convey what 1 learned to my
employees.

MR. LEE: So in this situation, are
you willing to send your employees together with
you to have a training in the future?

MR. KIM:z 1 will do that.

MR. LEE: How often trash be
collected?

THE INTERPRETER: Could you repeat
your question, please?

MR. LEE: How often trash be

collected?
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MR. KIM: 1t"s been collected twice a
week.

MR. LEE: Then how often your trash
pick up In the area?

MR. KIM: Several times every day.

MR. LEE: Do you hire somebody to pick
it up?

CHAIRPERSON ANDERSON: Mr. Lee, these
questions were all asked and answered. Can we
move on please? Your client at the beginning he
talked about the trash had picked up twice a day,
he talked about the company that picks 1t up. So
can we move on to another area, sSir?

MR. LEE: 1 will do that. The reason
why 1 ask about 1t and then the purpose is to
show the trash and littering problem in the back
of the property. So that"s why I just --

CHAIRPERSON ANDERSON: Well, then, ask
him about that, sir. He"s already covered the
Issues about when trash is picked up --

MR. LEE: Okay.

CHAIRPERSON ANDERSON: -- on the
property, sSir.

MR. LEE: Thank you.

How do you, or what®"s your plan to

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



© 0o N O o b~ W N P

N N N N NMNDN P P P P P P PP PP
oo A W N P O © 0O N O OO b W M + O

94

meet the need of the community?

MR. KIM: 1 would like to find out
what the needs of the community are and then put
-- and then actually make active effort to meet
them.

MR. LEE: So how did you find out that
the way -- you said find out what the community
needs? It includes everything. 1It"s a trash
Issue, and safety i1ssue, everything. How do you
get the i1dea of that?

MR. KIM: So after this meeting or
this hearing i1s over, I"m going to contact the
community to discuss what 1 could do.

MR. LEE: Okay. No further questions.
Thank you.

CHAIRPERSON ANDERSON: Thank you.

Mr. Conrad?

MR. CONRAD: Thank you. Mr. Kim, can
you explain why you had no involvement in the
nine liquor law violations that have occurred on
your premises in the last three years?

CHAIRPERSON ANDERSON: Mr. Conrad, Mr.
Lee has already -- 1*m sorry, Mr. Jones informed
you that they were not ABRA violations because

they were not brought to the attention of ABRA.
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So i1f they"re not brought to the attention of
ABRA, they"re not ABRA violations. In order for
there to be an ABRA violation, one of their
investigators have to personally observe 1t. You
have a report that the police state are liquor
violations, but they"re not brought to our
attention, so they“"re not ABRA violations, sir.

MR. CONRAD: I"m not saying they“re
ABRA violations.

CHAIRPERSON ANDERSON: So 1f you“re
curious about ABRA violations if you want to talk
-— 1T you want to ask him about under his
investigative history, the violations and the
history, fine, but we should not be talking about
alleged violations on an MPD report where the
FOIA request said that they were not brought to
us, and Mr. Jones testified that he®s not aware
of 1t because they were not brought to ABRA.

MR. CONRAD: 1t has nothing to do with
ABRA violations, i1t has to do with conduct on his
premises, right? 1It"s criminal conduct. Doesn"t
that go to order?

CHAIRPERSON ANDERSON: Go ahead, sir.
I"m just trying to limit where we"re going, okay?

MR. CONRAD: No, I agree with that.
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CHAIRPERSON ANDERSON: This is the
renewal of his -- the renewal of his license.
Let"s —-- let us address issues that concerns ABRA
iIssues that he has or ABRA violations, sir, of
violations that are ABRA violations that he -- we
can enforce, sir.

MR. CONRAD: So the school shooting
was not an ABRA violation so we can"t -- we can"t
talk about the student shooting at all?

CHAIRPERSON ANDERSON: Sir, 1f you can
tie that to say that it had to do with the
operation of his business, yes. But if some
random person just got shot in front of his
business, 1T 1t just happened that someone got
shot in front of his business, no. But if 1t had
something to do with the operation of his
business, if you can tie the shooting into the
operation of his business, of course, yes, go
ahead and ask questions. But not because,
unfortunately, not because someone got shot in
front of his business iIf there Is no nexus
between the operation of his business and the
shooting, 1t is not relevant to this hearing.

MR. CONRAD: So my understanding 1is

that nine liquor law licenses In a short -- nine
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liquor law violations in a short period of time
on the premises of a liquor store can be tied.
There®s a nexus there, sir.

CHAIRPERSON ANDERSON: I don®"t -- this
what | said to you, sir. You“"re talking about
nine liquor law violations. They are not ABRA
violations.

MR. CONRAD: No, no, I know. 1 know.
I*m not saying that. 1°m not.

CHAIRPERSON ANDERSON: 1 don®"t know if
they"re -- who said that their liquor law -- |
mean --

MR. CONRAD: The MPD. It says they
made arrests and charged them under that law.

CHAIRPERSON ANDERSON: The MPD said
that there were people who committed liquor law
violations on the property.

MR. CONRAD: Correct.

CHAIRPERSON ANDERSON: MPD did not say
-- at least my reading of the report, MPD did not
say that Holiday Liquors committed these
violations. It says that iIn the videos that
neither myself or Holiday Liquor has any
jurisdiction over -- committed these violations.

This 1s a hearing, sir, that 1 need
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you to talk about what it is that they have done
-- what 1t is not that other people have done
since on the property, but what is i1t that
Holiday Liquors has -- why i1s 1t -- you tell us
why Is it that you"re saying that we should not
renew their license because of the violations
that they have occurred.

That 1s what you need to ask questions
on. Questions on violations that they have --
that they are responsible for, not that someone
else who -- not that something happened iIn the
parking lot, not that there®s trash on the back
property that has nothing to do with this
establishment.

So you need to tie it directly to the
-— you need to tie i1t directly to their
operations, sir. |If you do not tie i1t to the
operations, | am going to interject and say that
iIT Mr. Lee will not object to saying it"s not
relevant, I am going to object to say it i1s not
relevant and you need to move on.

MR. CONRAD: Okay. Let me phrase it
this way to appease Chairperson.

Was your mode of operations conducive

to the liquor law violations the MPD found upon
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your premises, Sir?

MR. KIM: 1 don"t know. 1I"m not very
familiar with the content.

MR. CONRAD: So you"re not familiar
with violations of law occurring on your
premises?

MR. KIM: What I mean is that 1 don"t
know the exact details of them.

MR. CONRAD: Okay. Can we talk about
your police calls, sir? |1 see that you twice
called the police to have them arrive and support
you at this hearing. |Is that correct?

MR. KIM: Yes, after hearing that ANC
IS going to have demonstration in front of the
store, | did so. However, the demonstration
never took place.

MR. CONRAD: So I"m a little confused.
You understand that like 911 is used for
emergency calls, and when you call the police,
they"re diverted away from their crime fighting
function of what you complain they®"re not doing.
You understand that, sir?

MR. KIM: No, I wasn®"t too aware of

MR. CONRAD: Okay. 1 want to ask you
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about one of the statements In your exhibits that
you put into evidence that reads, the store whose
license 1s up for renewal 1s not the problem in
the community, 1t i1s the citizens. What do you
mean by that, sir?

MR. KIM: I didn"t say that.

MR. CONRAD: 1It"s iIn your evidence as
an exhibit.

CHAIRPERSON ANDERSON: Mr. Conrad, Mr.
Conrad, no documents are -- no documents have
been moved into evidence, okay? So there are
disclosures that are not there. Also, I am not
going to -- we -- 1 am not going to have rulings
on these documents until they"re moved into
evidence. So remember, the documents are just
part of the disclosures. Both attorneys have to
move these documents iInto the record. If both
attorneys do not move these documents into the
record, they will not move.

MR. CONRAD: Okay. Are you okay with
me moving the exhibit from our respective
disclosures Into the record?

CHAIRPERSON ANDERSON: You can make a
motion. | want -- you can make a motion to move

It into evidence. 1 would ask Mr. Lee i1f he has
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an objection, and I will move —- I will move from
there.

MR. CONRAD: Sure.

MR. LEE: Mr. Conrad, I"m just making
sure that you mentioned to Mr. Kim which page is
that? |Is 1t In Exhibit 47

MR. CONRAD: 1t"s a CRAV letter, Mr.
Lee.

MR. LEE: And the Exhibit 4 or 5?

MR. CONRAD: Let me take a quick look,

MR. LEE: Yes, yes.

MR. CONRAD: 1 believe it"s 4.

MR. LEE: Oh, 1t"s a personal letter
from Mr. Kim.

MR. CONRAD: Oh, no, i1t"s earlier than
that. It"s a CRAV letter of what your --

MR. LEE: Oh, so i1t 1s not from Mr.
Kim. That"s from --

MR. CONRAD: There i1s, attached to his
PIF. I guess my question is what Is meant by
that, 1f 1t"s seduced as evidence by Mr. Kim.

MR. LEE: Actually, you®re talking
about the CRAV letter, then you have the

opportunity to ask Mister -- Ms. Seegars or --
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MR. CONRAD: Sure. Absolutely. 1I™m
happy to ask her as well.

MR. LEE: Yes.

MR. CONRAD: Are you good to move
everything from the PIFs and the impeachment
exhibits iInto evidence for the chair®s question?

MR. LEE: Your impeachment exhibit?

MR. CONRAD: Yes, sir.

MR. LEE: You want me to move all of
them?

MR. CONRAD: 1 want to move all of
them as well as the disclosures that we made last
Friday.

MR. LEE: Why is that? |1 just review
that evidence.

MR. CONRAD: What do you mean why 1is
that?

CHAIRPERSON ANDERSON: All right.
Okay. What documents are we talking about? Are

they -- are they -- all right, hold on. All

right.

MR. CONRAD: They were all sent to
ABRA.

CHAIRPERSON ANDERSON: All right.
Hold on, Mr. Conrad. It"s -- your Cross
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examining, so what documents are you trying to
move i1nto evidence? What sort of documents?
MR. CONRAD: 1 want to move into the

disclosures that Mr. Lee made last Thursday.

CHAIRPERSON ANDERSON: What are you --

you can"t move Mr. Lee"s documents into evidence.
You know better than that, sir. Mr. Lee has to
move his own documents i1nto evidence.

MR. CONRAD: Okay.-

CHAIRPERSON ANDERSON: He may decide
that he doesn"t want to move them iInto evidence.
So you can"t move his documents Into evidence,
you can only move your documents in evidence.

MR. CONRAD: That"s why I was asking
Mr. Lee if he wanted to make a joint motion to
move our PIF disclosures into evidence.

MR. LEE: Your PIF or my PIF?

MR. CONRAD: Both.

MR. LEE: Your PIF?

MR. CONRAD: Both. Joint motion.

MR. LEE: No, actually, I"m just stay
with my PIF form and the exhibits.

MR. CONRAD: Okay. [I1*1l move mine iIn
as well.

CHAIRPERSON ANDERSON: What are you
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documents -- no, sir, you have to go through --
you have to go through the individual documents
that you®re trying to move into evidence, and
then I"m going to ask Mr. Lee, and so therefore -
- first and foremost, have you had anyone testify
on the document? 1 don"t know what these
documents are, | haven®"t seen them, and so
therefore, you"re going to move the documents
into evidence, 1"m going to go through the
documents and I"m going to ask Mr. Lee i1f he has
any objection to it, and 1t he does, what the
nature of his objection, and then I"m going to
make a ruling of whether 1*m going to allow it to
go 1in.

MR. CONRAD: Okay.

CHAIRPERSON ANDERSON: So you -- so |
need to see what the documents you"re trying to
move i1nto evidence, and then I"m going to ask Mr.
Lee 1T he has an objection.

MR. CONRAD: Okay. Would you like me
to show them to you right now?

CHAIRPERSON ANDERSON: Go ahead, sir.
Go through your documents that you®"re trying to
move documents iInto evidence.

MR. CONRAD: That"s what --
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