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P-ROGCGEEDI-NGS
11: 02 a. m

CHAI RPERSON ANDERSON:  The next case
in our calendar, it's a notion hearing. It’s
Ki ck Axe Throw ng/ Throw Soci al DC, License No.
133556. M. Oellana, can you please el evate the
rights of the parties in this case, the
governnent and the |icensee?

MR. ORELLANA: Sure thing. Caneron
M xon, access el evated. And Sophia M et us,
access elevated. That appears to be all, chair.

CHAI RPERSON ANDERSON:  Thank you.

MR. M XON: And there should be one
of the licensees, M. Ricky Singh, on as well.

MR, ORELLANA: You said Ricky Singh?

MR M XON:  Yes.

CHAI RPERSON ANDERSON: And who are
you waiting for?

AAG M ETUS: Alycia Hogenmller.
She's ny second chair on this matter.

CHAI RPERSON ANDERSON:  She’ s back.
Ckay.

MR,  ORELLANA: Can you check,
Caner on?

MR MXON. O if not M. Singh, M.
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Kar am Usnan.

MR. ORELLANA: There is a call-in
user, but | don't see Usman.

MR MXON. It may be the call-in
user.

MR, ORELLANA: Call-in user, press
star 6, | believe, to unnute.

CHAlI RPERSON ANDERSON: Do you know i f
that's a nunber for that person, that 59 nunber,
M. M xon?

MR. ORELLANA: Yes. |Is this the
court reporter or call-in user?

CHAI RPERSON ANDERSON:  Cal | -i n user,
can you please identify yourself? That's not the
court reporter. M. Mxon, can you find out
where your client is, sir, if you need to have
your client here today?

MR MXON: |'mchecking now And if
not, considering this is a notion hearing on oral
argunents, | inmagine we could proceed ot herw se.

CHAlI RPERSON ANDERSON:  That is your
call, M. Mxon. It's a notion hearing. If you
don't need your client to be here, that is fine.

Al right. So let's start with you,

Ms. Metus. Can you please spell and state your
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nanme for the record?

AAG M ETUS: (Good norni ng, Assistant
Attorney General Sophia M etus, appearing on
behal f of the District, SOP-HI-A MI-ET-US.

CHAI RPERSON ANDERSON:  Good nor ni ng,
ma'am And you are told that you're being
assisted today by Ms. Hogenmiller. Can you
pl ease i ntroduce yourself for the record, na'an?

M5. HOGENM LLER:  Good norni ng agai n.
Assi stant Attorney General Alicia Hogenmller,
A-L-Y-CI1-A HOGENMI-L-L-E-R on behal f of
the District.

CHAI RPERSON ANDERSON:  Good nor ni ng.
M. M xon, can you please identify yourself for
the record, sir?

MR. M XON: Caneron M xon, counsel
for the licensee. It'’s GCGAAME-RON MI-X-ON

CHAI RPERSON ANDERSON:  You had nade a
representation, sir, that you were expecting a
client to be here. Your client is not here. |
don't know what's going on with your client, but
you W sh to proceed wthout the client, sir?

MR M XON: Yes, that is fine.

CHAI RPERSON ANDERSON:  All right.

Now, Ms. Hogenmller, | guess it's a notions
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hearing fromthe governnment. So can you provide
sone background while we're here today, nm'an?

M5. HOGENM LLER: Ms. Metus is the

first chair, so l'll turnit to her,
CHAI RPERSON ANDERSON: | ' m sorry, Ms.
Metus. | apologize. 1've been working with M.

Hogenm |l ler all norning, so | do apologize. Go
ahead, pl ease.

AAG M ETUS: That's all right. Good
norni ng, nenbers of the Board. The District is
here today to present objections to Throw
Social's security plan. The security plan that
was recently filed with the Board is not
consistent with the |licensee's precedi ng security
pl an, which included terns froma 2024 offer in
conprom se that counsel for Throw Soci al agreed
was still applicable when we | ast appeared before
the Board on April 22, 2026. So the District
will ask this Board to find that the current
security plan is not in conpliance with the
records on file with the Board in order for Throw
Social to anend it wwthin 15 days or face
suspensi on under D.C. Code Section 25-836(d).

And | can wal k through sone of the

background of the situation. This case cane out
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of a summary suspension in which Throw Soci al had
permtted a pronbter to host a concert in the
upper |level, which has a capacity of around 300
but the pronoter had sold over 600 tickets. And
at around 12:30 a.m on April 12th, 2026, MPD
responded to the scene because there was an
injured patron outside. There were approximtely
400 patrons inside, and 200 were queui ng outsi de.
So the scene was incredibly chaotic. MPD
determ ned that it needed to be closed for public
safety, and it took al nbst an hour to clear
patrons frominside and outside. And several
fights broke out, including a stabbing. So MPD
summarily cl osed the establishnent for 96 hours,
and ABCA followed up with a summary suspensi on.
And ABCA was especially concerned
t hat ni ght about the violations that they saw,
whi ch i ncluded bei ng oversold by the pronoter,
bei ng over capacity, advertisenents to patrons
under the age of 21, and the pronoter was
allowng the patrons inside wthout proper
search. And that was an issue because, in
Novenber of 2024, Throw Social was al so summarily
suspended for an incident involving a stabbing.

And we know on that night, again security did not
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properly search all patrons. Specifically, the
patron who commtted the stabbing had been on the
prem ses earlier for a private event and was not
searched before he remained in the venue when it
opened to the public.

So that summary suspension was
resolved with an offer in conprom se, which
required the inplenentation of a security plan
and requirenents including how to search patrons
for public versus private events, a | ong-w nded
description and definition of a private event
whi ch specified that private events cannot be
hosted by pronoters, and an outline of security
per sonnel staff nunber s and training
requi renents.

As we know, the establishnent and
license was sold to Live Entertainment DC, LLC,
in March 2026. And the managenent, M. David
Novak, remained on the teamafter the sale, the
operations renai ned consi stent, the nane and the
type of entertainnent offerings were consistent
wi th prior conduct.

Now, on April 22nd, 2026, this Board
approved of an offer in conpromse to resolve the

April 2026 summary suspension, and that required
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t he subm ssion of an anended security plan to
sinply add new agreed-upon terns. And the Board
lifted the suspension before the security plan
was submtted at the request of the parties.

The District, after receiving a copy
of the security plan, raised its concerns about
mssing terns to licensee’s counsel several
times, but the requested changes were not made
and responses were not given. So the District
filed this objection wth the Board.

And 1'd like to briefly go through
sone of the key terns we are concerned that are
m ssing fromthe 2024 O C, which is a portion of
term 1A which prohibits pronoters from hosting
private events; a provision from 1B about
searching patrons that exit and re-enter,
especially if they are there for a private event
earlier; 1F, which requires the establishnent to
call MPD in the event of offensive physical
contact every tinme, not as necessary, which is
what it says in the current security plan; and it
requires incident reports and notice to ABCA,
which is critical for ABCA to conplete their
I nvesti gati ons.

We al so noted mi ssing | anguage from
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1G and 1H, which require cooperation with MPD and
ABCA, and 1L, which requires retraining annually
and within 30 days of a new hire. Al of these
ternms are mssing fromthe current security plan
that was submtted after the 2026 O C was si gned,
and we believe that these address significant
operational issues that were evident in 2026 and
that the 2026 OC intended to sinply add terns to
that pre-existing security plan.

So there are two reasons specifically
why the security plan | anguage required by the
2024 O C shoul d be part of the current security
plan. First, when we presented the 2026 O Cto
this Board for approval, |icensee’s counsel nade
several representations that the security plan
| anguage from 2024 was applicable and woul d be
integrated. This was the only aspect of the AQC
that nmenbers of this Board had questions about,
and counsel reassured this Board three tines that
the 2024 O C still applies. The Board approved
the O C based on these proni ses because the
| anguage of the security plan required by the
2024 O Cis necessary for key aspects of the 2026
O Cto be effective.

I f we would review the transcript,
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10
|11 just pull a couple of quotes. They stated
that their client had infornmed counsel that they
were subject to a certain security provision
provided by a prior offer in conprom se and were
going to work to inplenent the procedures in this
new offer in conpromse. That’'s on page 23 of
the transcript, lines 17 to 24.

On page 28, lines 8 to 15, their
counsel said they understand that both agreenents
have to be followed. And, again, on page 29,
around lines 3 through 8, they said they wll
I ncorporate the provisions required by both
offers in conprom se. It is after this
representation to this Board that the Board
approved of our offer in conpromse in April.

Second, there is |language in the 2026
offer in conprom se that indicates that we had
agreed that the preexisting security plan would
remain in place and new terns would sinply be
added or, if there was a conflict, the new terns
woul d supplant. So we agreed that the |icensee
woul d subm t an amended security pl an
I ncorporating the terns. W used the term
anended to indicate that there was already a

docunent on file.
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The O C also specified that the
security plan would include new terns. So we
didn’t ask themto delete any terns. W didn't
ask themto create a new security plan. W
sinply asked themto add new terns to their
security plan.

And after the District filed their
obj ections, respondent filed a response, so |'d
like to take a nonment just to address those
argunents that they made. First, they enphasized
that D.C. code does not require security plans to
mai ntain specific terns when it’s anended, and
that’'s true. |It’'s the Board' s order approving
the 2024 O C and, again, approving the 2026 O C
whi ch required the mai ntenance of a security plan
Wi th specific terns.

Second, respondent asserted that the
Board' s order deem ng the 2026, quote, the entire
agreenent of the parties, end quote, neans that
the 2026 O C no longer applies. And, first, that
Is not |anguage fromthe O C  That’s |anguage
that the Board put in its order. The parties did
not negotiate that termand, therefore, did not
cone to a common under st andi ng of the neani ng of

that term
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Second, that 1is a very common
contract termcalled an integration clause. That
sinply nmeans that this witten and signed
contract is a conplete agreenent on that subject
matter on that pending case. So any terns
proposed during negotiation in witing or orally
are not binding. So that does not reach back to
prior agreenents but other subject matters,
which, in this circunstance, would be the 2024
acC.

If this were accepted, respondent’s
interpretation of the entire agreenent of the
parties, then every agreenent
between two parties, regardl ess of the subject
matter or the timng, would invalidate every
prior contract just by virtue of their identity.
This also conflicts with respondent’ s agreenent
to insert new terns into the anended security
pl an because that inplies a preexisting security
pl an.

Finally, respondent has enphasi zed
that the 2024 O C was signed by a prior owner,
and that's true. But respondent’s counsel,
again, stated before the Board that it understood

It was subject to that prior O C agreenent, and
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that O C agreenent led to the filing of a
security plan, which is maintained in ABCA s
files, that they again agreed that they would
continue to fol |l ow

And the prior OC terns, we believe,
are still relevant to the new owner's operations
because the establishnent has maintained the sane
nane, sane nanagenent, sane entertainnent
of ferings, and sane reputation. 1'd like to note
that the license transfer did not include any
substanti al changes that would indicate that the
new owner sought to divorce itself fromthe prior
oper ati ons.

In closing, Throw Social has failed
to maintain a security plan that is conpliant
with this Board's requirenents that are expressed
in this Board's orders approving both the 2024
and 2026 O Cs. Throw Social told this Board that
it would incorporate the provisions required by
both offers in conprom se and has failed to keep
Its word.

The District, therefore, respectfully
requests that this Board issue a notice to Throw
Social to file a conpliant security plan within

15 days or risk suspension. Thank you.
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CHAI RPERSON ANDERSON: Thank you, Ms.
Metus. And | think, before |I ask you sone
questions, M. Mxon, this was a summary
suspensi on hearing and there was an offer in
conprom se that was provided to the Board
because, apparently, it appears that the parties
agreed what the terns were to allow the
establishnment to be reopened. And it appeared
that there is disagreenent about what the offer
I n conprom se should have st at ed.

So | guess a question I'lIl ask you
for the governnent, | nean, since there is no
agreenent, should the parties, should the Board
just void the offer in conprom se and we nove
back to a summary suspension in the sense that
t he establishnent should be cl osed because there
I's no agreenent and then we shoul d have a
heari ng? What's the governnent's position on the
Board just revoking the offer -- voiding the
of fer in conprom se because there's di sagreenent
bet ween the parties about what the terns were and
just nove to a hearing?

AAG M ETUS. Yes, M. Chair. | agree
that's a viable option. O course, that's not in

the establishnment's best interest. However, we
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are dealing wwth a contract where it appears
there was no neeting of the mnd, so that is
proper.

CHAI RPERSON ANDERSON:  And anot her
option, could the Board just not do anything
currently and will issue a show cause for failure
to conply with the O C security terns and that we
just nove to a show cause hearing on that matter?

AAG M ETUS: Yes, that's absolutely
anot her option under the code. | just believe
that the citation from 25-836(d)

IS the nost direct route to conpliance. That
woul d give them 15 days to get the security plan
i n conpliance. Again, the --

CHAI RPERSON ANDERSON:  |''m sorry.
What's the section again, please?

AAG M ETUS: 25-836(d).

CHAI RPERSON  ANDERSON: So what's
836(d)? What is that specific --

AAG M ETUS: So it provides that the
Board, when it finds that a current or anmended
security plan is not in conpliance with the
requirenents on file with the Board, which could
mean the code and the requirenents in the code,

it could nean O Cs that are preexisting, then
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it's the Board's right to issue an order
notifying the establishnment and to give them 15
days to renedy that. And if that is not done
wi thin 15 days, the Board nmay suspend their

i cense.

CHAlI RPERSON  ANDERSON: Any ot her
argunents the governnment wish to nmake before
turn to M. M xon?

AAG METUS: | did want to note one
| ast aspect of the 2026 O C that points directly
to the 2024 OCis we incorporated a term
capital P, capital E, Private Events.

That is the term that raised this Board's
guestions last tinme we discussed the 2026 A C.
And in the 2026 O C, we had stated sone terns
about how private events need to operate, and
that was based on a prior definition and prior
under standi ng of private events that is in the
2024 A C and then was in the security plan that
predated the current one we're discussing.

CHAI RPERSON ANDERSON: M. M xon,
what's the dispute?

MR M XON: Thank you, M. Chair.
Respondent or |licensee's position is that it has

fulfilled all responsibilities wth respect to

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

17

the 2026 O C that resol ved that aforenentioned
summary suspension. It did, in fact, file a
security plan with the Board that both conplies
wWith the suite of new terns established by the
2026 A Cto resolve summary suspension, as well
as all requirenments under 25-836 for a mnimally
conpliant security plan.

Further, that the OAG s position that
the 2024 OCremained in effect is not supported
by the code. D.C Code 25-836(f) states a
licensee may anend or replace an existing
security plan on file with the Board by filing a
new security plan that is conpliant with this
section. Licensee perforned this responsibility
and filed a new security plan that net all eight
requi rements of 25-836(g) that |ays out -- rather
E -- that lays out the eight sections, types of
terns, and provisions that a security plan should
have. Upon review, it wll show that it has
everyt hi ng from the conflict resol ution
provi sions through the procedures for preserving
a crinme scene that's required for a security
pl an.

Respondent obj ected because at no

point in the text of the 2026 O C that this Board
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approved did it state that the 2024 O C woul d
remain in effect. The entire agreenent, as
construed, asks for the filing of an anended
security plan that incorporates new ternms. That
security plan was filed, it was anended, and it
replaced the old security plan that was in effect
followng that 2024 O C. That is what the code
calls for, the replacenent of old security plans
wi th new security plans, either at the discretion
of a licensee when their procedures change or
when required pursuant to Board orders or
agr eenents.

That agreenent was fulfilled. It did
not state that the older security planinits
terns would survive. It said that it would be
amended with a new security plan, which has
happened here. Any concerns that maybe had as to
whet her this current security plan is sufficient
are necessary, both in that it neets the
requi rements of 836(e), which the Board policy is
al ways to approve security plans that do neet
that m nimum threshold and object only when
sonehow sone part of 836(e) is not satisfied.
That's not t he case her e.

Al so, at no point in negotiating the

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

19
terns of this new security plan was there any

di scussi on substantively of nention of the 2024

O C. The respondent, the licensee, entered into
this agreenent understanding that this would be

the new security plan it would offer. And it's
extrenmely robust in that it features terns
lettered A through O all of which it has

I npl enrented and trained its personnel on.

It was the respondent's intention and
which it perforns to have a new agreenent. It's
nmet its responsibility, and there's no authority
stating that old security plans survive once they
have been anended by a new security plan. And
O G objected to this, but it is true that the
2024 O C was signed by entirely different
ownership. That was an O C entered into as a
result of an action based on a different owner's
conduct. And then this owner, who took control
of the license this year, entered into the 2026
April O C, which was based on conduct of its own
self under its own nmanagenent. [It's under its
own decision making. And so this OCis, in
addition to conplying with [ aw, actually geared
towards the operations under this |icensee owner.

So it's nore effectively catered to address the
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security needs that have been established by the
record for this ownership.

CHAI RPERSON ANDERSON:  The probl em
that I'"'mhaving is that, as both parties are
aware, the Board is not involved in offer in
conprom se. The Board doesn't negotiate offer in
conprom se. So when it's presented to the Board,
the Board accepts it. W wll| ask questions; and
we either accept it, reject it. |If the Board
rejects the offer in conprom se, then the summary
heari ng, we nove to a hearing.

But so the problemthat |'m having,
|"mnot quite sure what is it | can do if the
parties are not on board what the offer in
conprom se is. Qutside of the fact that we can
avoi d our vote to accept the offer in conprom se,
and then we nove back to a sunmary suspensi on
heari ng, or nmaybe the Board can, we can have a
show cause hearing to say that it's not in
conpl i ance.

But I'"'mnot sure if the Board is in a
position right now to opi ne because we're not
part of the negotiation. These are the terns
that the parties presented to us, and it appears

that the parties are not in agreenent what the
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actual terns of offer in conprom se are.

And | think just to correct you, M.
M xon, as you're aware that, you should be aware
that the Board orders, they do not becone null
and voi d because we have a new owner. So
what ever Board order, whatever settlenent
agreenment that existed prior to the ownership
change, it stays with the license. So if there
was an offer in conpromse with the security plan
with the old owner, that still remains with the
new owner, unless the parties specifically agree
that we're going to void the offer in conprom se
-- I'"'msorry -- the previous security plan and
devel op a new one.

So |l think that, M. M xon, what iIs
your position? Wat's your client's position on
the Board vacating the offer in conprom se?
Because clearly, there is, it doesn't appear that
there was an agreenent between the parties what
it is that they agreed to for the Board to lift
its summary suspension here, the sunmmary
suspension. And so, therefore, if there is no
agreenment, then there is no offer in conprom se,
and so the Board then should vote to void our

vote, | think you said it was April 22nd, to
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approve this offer in conprom se, and then we
nove to the establishnent will be closed. And
then we nove towards a sunmary suspension
heari ng.

What's your position? Wlat is it
that you're asking the Board to do in response to
t he governnment's position?

MR MXON. Yes. Two points, M.
Chair. Wth respect to the first, what renedy is
appropriate in this instance, if the Board finds
the licensee has not perforned his responsibility
to file a conpliance security plan, there's
al ready a procedure in place in the 2026 O C t hat
addresses this. It's that failure, | quote,
failure to file the anended security plan with
the ABC Board shall be a violation of D.C. Code
25-823(a)(6). That calls for a show cause
char ge.

The question here is not whether was
the offer in conpromse legitimate in the first
Instance, it was whether it's the Board's
position t hat i censee per f or med hi s
responsibilities. W maintain that we have in
that the security plan before the Board executes

all terns explicitly defined in that O C, which
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we invite the Board to review and interrogate
whet her it does and whether it neets the m ni num
requi renments of a security plan under 836(e).

But if in whatever instance the Board
finds that it has not, then the filing of the
show cause woul d be the nore appropriate renedy
than vacating the entire offer in conprom se,
whi ch was entered into between both parties for
all the words on the page with full understandi ng
and appreci ation, and has addressed all policy
concerns that gave rise to the underlying sumary
suspensi on.

CHAI RPERSON ANDERSON:  But there's an
option the governnment is asking for you to anend,
| think pursuant to 25-836(d). That's the
provi sion that was nentioned by the governnent to
say that, okay, you have 15 days to anend it.
What's your position regarding anending it within
15 days? And | guess if it's not anended within
15 days, then | guess the next option would be
there's a show cause hearing. So what's your
position on what is it that was stated on the
rel evancy of 25 -- and | don't have the provision
in front of me, | don't have it for nme to read,

so I'"mjust going by the representation by the
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governnent that 25-836(d) is applicable here.

MR MXON:. | don't disagree. |If the
Board makes the finding that this O C does not --
the licensee has not net its obligations with
respect to either the O C or the code on security
pl ans, then the Board is fully enpowered to issue
that notice and |icensee woul d obviously pronptly
conply as required.

But in that the code seens to be --
836(f) seens to be extrenely clear that the
filing of new security plans replaces prior
security plans, then we invite the Board to | ook
at that, which clearly points to that the ol der
O C, which was required at one tine, is no |onger
requi red because it called for a security plan
t hat has since been anended and replaced. And
the new OC that was entered into does not direct
the licensee to maintain those terns of that
older OC, it calls for themto be replaced. And
this is a confusing scene in the specifics of
certain ternms, which directly overwite parall el
terms on the sane issues fromthe 2024 O C

CHAI RPERSON ANDERSON:  And forgive ne
iIf I"'mnot follow ng, but it appears that there

I s a fundanental disagreenent between the parties
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about what is it that the OCrequires. So |'m
not sure if it's -- is it just a disagreenent
regardi ng whether or not the security planis --
yes, |I'mgoing to cone back to you, ma'am
Correct me if I"'mwong. |'"'mnot sure it's a

di sagreenment whet her or not the security plan is
| egally sufficient or that there's a fundanent al
di sagreenent between the parties about what what
the agreenment required. Was the agreenent
required that we anend the previous Board order
or that we replace this Board order with a new
security plan? And that's what |'m hearing, so
sonmeone please correct ne if this is nmy wong

I nterpretation.

And I'mgoing to give the Board an
opportunity to ask questions, if they so desire.
So, Ms. Metus, | think you wanted to respond.

AAG M ETUS: Yes. Just to clarify on
that point, there are two points of contention,
but it's alnost like two tiers. The first tier
being whether or not the 2024 Board order
approving the 2024 OC still applies to the
license. And secondary to that is whether the
parties had agreed at the tinme of the 2026 A C

that those terns that generated the security plan
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that they had in place on the night of the
summary suspensi on woul d be carried through after
adding the newterns in the 2026 O C.

So it's a doubl e-pronged issue.
think it would be incredibly helpful for the
Board to determ ne at | east whether or not the
2024 O C and that Board order still applies to
the licensee just for their clarification.

CHAlI RPERSON ANDERSON: Wl I, there's
a Board's position that the Board order doesn't
becone null and void by because we have a new
owner. So that initial Board order is still
applicable to the license unless there i s another
order that specifically states that we are going
to anend that Board order or that security plan
and replace it with new terns.

So the Board order is still

applicable. So the Board order that was agreed

to by the old owner, it's still applicable.
That's the Board's position. That's still
applicable. The Board order is still -- unless

this new sunmary, this new offer in conprom se
specifically states that it wll be replaced by
this new Board order. And | think that it

appears that's where the disagreenent lies, |
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t hi nk.

MR MXON. W don't disagree that
Board orders remain in effect, unless anended.
And here, functionally, that's what's happened.
The 2024 O Ccalled for the filing of a security
plan that had certain terns. That prior owner did
perform that obligation, and this |icensee
i nherited those terns. But with the filing of
the 2026 plan, it called for the filing of a new
security plan, which then effectively does
repl ace the requirenents under the prior Board
or der.

25-836(f) est abl i shes t hat new
security plans replace old security plans. That
| i censee was subject to it for as long as they
had that security plan; that was correct. And
then they were required to have a new security
pl an, and the new security plan had to have two
things, the suite of terns lettered 1A through 10
in the 2026 O C and all requirenents 1 through 8
of 25-836(e). And it has both of those.

CHAI RPERSON ANDERSON: Any questi ons
by any Board nenbers? Go ahead, Ms. Quinn.

MEMBER  QUI NN M. Mxon, the

| anguage you read --
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CHAI RPERSON ANDERSON: | think you
get alittle bit closer to the m crophone,
pl ease.

MEMBER QUINN: Yes. M. Mxon, can
you hear ne?

MR M XON:  Yes.

MEMBER QUI NN: Ckay. The | anguage
you read to us, are you suggesting that that
shoul d be interpreted to nean there would be no
ci rcunst ance under which an agreenent could be
anended and just kind of within itself? You have
the original agreenment, we're going to nake an
anendnent. Are you saying that that cannot
happen under this direction or that that cannot
happen specific to this set of circunstances?

MR M XON: To clarify, are we
referring to the anendnent of the security plan
that was required by the 2024 agreenent?

MEMBER QUINN: | think what |'m
referring to is the |l anguage you read to us. |If
| understood you correctly you were using that to
to suggest that it's not that the proper next
step is to replace the old agreenent with a brand
new agreenent, right? And what | was trying to

reconcile is are you saying that that is always
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the case or that is the case just for this
specific instance? Because if you're saying it's
al ways the case, then that would nean that in no
ci rcunst ances, under no circunstances, wll we be
able to direct a licensee to anend a security
agreenment without actually creating a brand new
agreenent ?

MR MXON: Yes. | would say, in all
ci rcunstances, the plain reading of 25-836(f)
calls for the filing of new security plans. Let
me go back to that | anguage. May anend or
replace an existing security plan on file with
the Board by filing a new security plan that is
conpliant with this section. That requirenent is
that a new security plan be submtted and it may
have substantially different terns fromthe prior
security plan, but, so long as it is conpliant
with 25-836, it has all eight of the required
types of provisions and the specifics of those
provisions are not called for by the statute.
It's just that they have provisions that address
all eight. Then it is conpliant and it repl aces
the old OC, | nean, old security plan and
|icensee is no |onger subject to that repl aced

security plan.
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MEMBER QUI NN:  Ckay. Thank you. And,
Ms. Metus, can you remnd us, what is it
specifically that you believe to be the harmw th
replacing the old agreenment wth this new
agreenent? |Is it that you believe that there are
specific provisions that are mssing or is there
sonet hi ng el se?

AAG M ETUS: Yes. So there are six
security plan terns fromthe 2024 A C, not
necessarily the entire term but aspects of it.
And the one we are nost concerned about, which is
actually a fact that canme up in the Board's
heari ng about the 2026 O C is whether pronoters
can host private events. So private events was
created as a termof art for the security plan in
the first AC, and 1A of that OC explicitly
prohi bits pronoters from hosting them because our
concern was that pronoter events are open to the
public and we had agreed that private events are
not subject to the full wandi ng and bag search
procedure that we usually expect froma public
event. So that's one.

Anot her one is 1B about searching
patrons that remain on the prem ses after a

private event when the establishnment opens to the
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public. That was directly related to the summary
suspension in 2024, but that's an ongoi ng concern
about security and weapons bei ng brought in
because, again, this year we had another

st abbi ng.

The ot her ones are 1F, 1G 1H, and
1L. Those all concern what staff are expected to
do. Nunber one is that staff need to call MPD
anytinme there's offensive physical contact or a
weapon. In their current security plan, they
say, quote, as necessary, which then puts that
judgnent into the |icensee's hands, which is
i ncredi bly concerni ng because they could be in a
position where they decide, oh, we don't need to
call MPD because we don't think it's that
serious, but that could be a matter that you need
MPD to respond to for the safety of everybody.

We al so don't have a provision that
requires incident reports and notices to ABCA
Those are essenti al aspects of ABCA' s
I nvestigatory process. Getting those incident
reports can help us identify the staff that are
included in the incident, staff that may have
nmore i nformation.

Then, of course, the requirenent to
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have staff cooperate with MPD and ABCA and
retraining themannually and within 30 days of a
new hire. The annual retraining, obviously, is
essential. You know, nenories fade. There may
be changes in operations that occur throughout a
year that are inconsistent with the security
plan, so it's incunbent upon the |icensee to
revisit their security plan, revisit terns that
they agreed to, that the Board has ordered them
to follow every year with their enployees so that
they are actually followng it. | nean, that
last termis genuinely in the best interest of an
establishnment at all tines, but, truly, our
greatest concern is about pronoter events and
their disregard for how we define private events
earlier.

MEMBER QUI NN Thank you for that. So
just to nmake it plain for the record, it's your
position that when M. M xon presents to the
Board that the agreenent, the new agreenent
essentially incorporates, it satisfies all the
old provisions, he's either wong or being
di si ngenuous. Is that the bottom|ine here?

AAG M ETUS: Yes. | have reviewed
the current security plan and highlighted where
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the terns are mssing, and it is certainly
conpliant with their agreenent in 2026 to add new
terns, but it's breaching the 2024 Board order on
the 2024 O C. And, again, that goes into our
under st andi ng when we went into the 2026 O C
because we were reading the security plan that
came wWith our case report that applied to the
establi shnment on the night, and we said anend to
add new terns. To anend and to replace are two
conpletely different things, and that's why the
code section that M. M xon has been citing
separates those two. They say anend or repl ace.

MEMBER QUI NN:  Ckay. Thank you for
t hat . M. Chair, nothing further for ne.

CHAI RPERSON ANDERSON:  Thank you.

Any ot her questions by any of the Board nenbers?
Go ahead, M. Meadows.

MEMBER MEADOWS:  Yes. Ms. Metus, in
the OC, it was agreed to that the security
canera system woul d contain at | east 26 security
caneras. That was a nunber that was agreed to.
Oh the plan that | see, there is no
Identification of a nunber of caneras. |s that
an issue that you have al so?

AAG M ETUS: | have been | ooking
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exclusively at the 2024 O C, but if that's an
I ssue that the Board has identified |I'd happily
return and review it against the 2026 O C as
well. We have been told by our investigators
that the establishnment has been working with him
to place caneras as needed, and they are in a
good spot in terns of physical conpliance with
that term

MEMBER MEADOWS: Thank you very much.
Thank you, Chairnman.

CHAI RPERSON ANDERSON:  Thank you.
Any ot her questions by any of the Board nenbers?
|"'mtrying to get a -- go ahead, M. Turner.

MEMBER TURNER. M. M xon, is your
contention that the ‘24 order of offer in
conprom se said shall submt a security plan to
be a new pl an?

MR MXON: To be clear, the 20247

MEMBER TURNER:  Yes.

MR M XON: The Board’'s indul gence,
let me read the relevant section. Yes. That
of fer of 2024 reads respondent shall submt a
security plan to ABCA and the Ofice of the
Attorney CGeneral, and it would be reviewed by the

Board. So, yes, that was, | guess, the first
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pl an that they had.

MEMBER TURNER: So that's a starting
point. So then if we nove to ‘26, it says the
respondent shall submt an anended security plan.
So this would be anending the prior one, correct?

MR MXON. That is correct, yes,
with a new suite of terns.

MEMBER TURNER  But not repl aci ng.
It's anmending and, in effect, it's a new one that
t hey conbi ned, correct?

MR M XON:. | nean, anendnent of
security plans, as set forth by 25-836, is that,
provided that it is conpliant, the security plan
can state any nunber of different things, which,
in effect, permts any anendnent to be a
full-sale replacenent, provided that it s
ot herwi se capturing what was intended by the
construction of 836, that it have a certain set
of types of procedures.

MEMBER TURNER  So your contention is
not that the old one carries forward anended, but
that a new one created conpliant wth basic
requirenents and the itens |aid out becones a new
one. So the provisions of the old one are no

| onger consi dered.
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MR M XON:. That is correct, and that
has been Board practice on security plans.
Generally, the Board rarely, if ever, objects to
t he substance of a security plan, just whether
that it neets whatever basic requirenents are
laid out in 836 or that it neets what was set by
the offer in conprom se that ordered the filing
of a new anended security plan.

MEMBER TURNER Ckay. So now to the
governnment, the governnment contends that the one
in ‘24 shall be anended and all the provisions in
‘24 carry forward into an anended revised
version; is that correct?

AAG M ETUS: Yes, M. Turner, that is
correct. And there is, to ny know edge, one
explicit termthat conflicts, and that was an
aspect that we had both recognized, and that's
about the nunber of security personnel on staff
during |l ate-night events. Previously, it was
ei ght every tine, but we had updated that to
permt one for every 50 patrons. That is the
only direct conflict, to ny know edge, and that's
a conflict that we had addressed during
negoti ations, and that is clear.

There are no other conflicts,
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especially in the terns that |'m concerned about,
that the District has flagged. There's no
conflicts there. These are things that can
sinply be added and woul d not change any of their
obl i gati ons because those terns are froma Board
order that applies to the licensee regardl ess of
| at er Board orders.

MEMBER TURNER: Ckay. And | think
the chair pointed out at the beginning that we're
not involved in negotiations of these. W just
have to | ook at what does the wording say and
what | aw applies. But thank you for that
clarification.

CHAI RPERSON ANDERSON:  Al'l right.

M. Mxon, | nean, do the parties have access to
the transcript?

AAG M ETUS: Fromthe prior hearing?

CHAI RPERSON ANDERSON:  Yes.

AAG M ETUS: Yes --

CHAI RPERSON ANDERSON:  Regarding this
of fer in conprom se.

AAG M ETUS: Yes, | can present it.

CHAl RPERSON ANDERSON:  Because, M.
M xon, if you have that, to go back to page 28,
and | think that Board Menber Qui nn had had sone
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concerns. And she had asked you, she had asked
for clarification because | think there were sone
I ssues regarding your client's interpretation of
the offer in conprom se because, clearly, even
during the hearing, there were m sunderstandi ngs
of what the offer in conprom se was, at | east by
your clients. And there was sone representation
that you had put on the record, M. Mxon, in the
transcript.

| f you have the transcript, if you
| ook at line starting, well, | guess |line two,
where Ms. Quinn had asked a question, and then
your response and the government's response on
page 28. So if you have that, nmaybe you can
review that to see if that changes your -- if you
have a different position today than what was
stated at the day of the hearing.

But | think one of the questions, M.
M xon, | think part of the issue is, like, should
the Board vacate the offer in conprom se since
there is disagreenent regarding the parties? |
nmean, what is it you want the Board to do, M.
M xon? | nean, the governnment objects to the
offer, to the security plan that was provided,

because they're saying that it is not consistent
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W th the offer in conpromse. The governnent's
position is that, okay, fine, you have 15 days to
conply and to give you 15 days to conply, and |
guess if you don't conply within 15 days, | guess
my assunption is that we woul d have a show cause
heari ng because you're not in conpliance wth a
Board order. So if there are provisions there --
or what is it that you' re asking the Board to do
today? Yes, what is it you re asking the Board
to do because, as | stated before, we're not

goi ng to I nt erpret what t he parties’
understanding of the offer in conpromse is. The
parties have to tell us what the offer in
conprom se i s because we can't interpret what was
meant . So the governnent is saying
that our interpretation of the offer in
conprom se IS not consi st ent W th your
interpretation. And so the governnent is saying
the sane to us today is that, because it's not in
conpliance, there's a provision of the |aw 25-
836(d) that says you have 15 days to be in
conpliance. If you don't conply in 15 days, then
| guess we go to a show cause hearing. So we can
either do that or we could just void the offer in

conpromse -- I'msorry -- void the offer in
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conprom se and reinstate the sunmary suspensi on
hearing, the sunmary suspension; and, therefore,
that says that the establishnment woul d be cl osed
I mredi ately. And then we have to go back to a
heari ng and schedul e a heari ng.

So what is it that you' re asking?
What's your suggestion to the Board of the way
that we should nove forward as options?

MR M XON: The primary request
applicant or, rather, licensee is nmaking is that
the Board | ook at the construction, what is
witten in the 2026 offer in conprom se, and the
requirenents under 25- 836, specifically
subsection F, which provide for the anmendnent or
repl acenent of security plans with new security
pl ans, and conclude that |icensee has perforned
its obligations under this.

CHAI RPERSON ANDERSON:  No, but the
Board can't do that. You're asking the Board --
we can't. | can't go on the ternms. | cannot.
You have to tell ne what the terns are. The
Board cannot | ook, as you know, and one of the
things |I've always told our Board nenbers when we
have offer in conprom se, we can ask questi ons,

but we cannot negotiate with the parties. The
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parties have to tell us what the offer in
conprom se is, and we accept it or we reject it.

So | can't look into the offer in
conprom se. The parties have to say to ne, this
iIs what the offer in conpromse is. This is what
it says. And so, therefore, you're either in
conpliance or you're not in conpliance. | can't
| ook, | can't go beyond that. | don't think the
Board has authority to interpret what the part --
we were not part of the negotiation, so | can't
interpret what the parties neant. The parties
have to tell us.

So there's a fundanental disagreenent
bet ween yoursel ves and the governnent about what
the offer in conprom se provides. You need to
tell us what is it the Board and what action
shoul d the Board take because | cannot go beyond
-- | can't interpret it. The Board cannot
interpret what the parties neant. kay.

MR M XON: Understood, M. Chair.
And it's not a request that the Board negotiate
Wi th the parties and interpret our intentions or
the m ndset or anything like that. It's a
statutory question. |[It's that 836(f), as we read

it, plainly calls for the replacenent of security
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plans with new security plans, provided they're
conpliant with that section, 836. W think under
that review that it's clear that the licensee
perfornmed its responsibilities.

But if, in the alternative, the Board
di sagrees, we'd ask that you inplenent the show
cause charges consistent wth 25-836(a) as
provi ded by the 2026 offer in conprom se and not
to revoke the offer in conpromse, which
successfully net the objectives of all parties to
the summary action, which was inplenenting new
security procedures that would better equip the
licensee with the security capabilities to
prevent actions or conduct that gave rise to the
summary action in the first place. That has
successfully been achi eved. The business has
been reopened. |It's retrained its enpl oyees, and
it is a nore effective operation at performng
necessary security functions today than it was
then. The offer in conprom se worked. The
District was in agreenent with those terns. In
fact, they proposed them

So there would be no need to roll
back the clock and reset the summary action. If

the Board finds that we have not perfornmed our
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responsibilities, it can order those show cause
charges and the |icensee would quickly cone into
conpliance with the 836(d) notice and i npl enment
additional ternms. But | think that it is

em nently clear that 836(f) does not provide for
old security plan terns to remain in effect once
the plan has been anmended or repl aced.

And, in fact, if the D strict's
interpretation were allowed to prevail today,
this would effectively result in no security
pl ans ever being anended. |If the nature of the
busi ness changed, if the nature of its security
needs changed, that the |icensee woul d be | ocked
forever into outdated terns that did not
adequately address its security needs. And it
seens to be very clear under 836(f) that that
amendnent is sonething that the counsel wanted
and wanted to happen at wll, especially when a
new security plan is ordered that is nore catered
to the specific security needs of the business at
a particular nonment in tine.

CHAI RPERSON ANDERSON:  All right. |
mean, going back to the transcript, | nean, you
specifically state, specifically with respect to

the definition of private event that was
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provi ded, that was -- basically, you stated that
you understand it's incorporated into the
security plan that they have to abide by now
because | think there was sone m sunder st andi ng
about -- | think you was clarifying what is it
that your client stated because |I think your
client was stating that, | guess, they didn't
have to abide by the *24 Board order, and | think
that predated this new owner. And | think you
clarified that it was incorporated into this new
security plan.

So as | said before, you have to --
t he governnent, rather than going to a show
cause, they're relying on a provision of the |aw
t hat says, okay, we give you 15 days to be in
conpliance and, if you don't conply wthin 15
days, I'mgoing to show cause. So is that
sonething that's acceptable to you? | nean, you
guys can figure out and be in conpliance within
15 days, or is it that do we need to go back to a
show cause here in the sense that we're going to
make recommendati ons and go through that nuch
nore el ongated procedure of having a show cause
in the sense of providing the notice, have a

status hearing, and have a show cause hearing, or
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just like the governnent says you're not in
conpl i ance and so, therefore, you have 15 days to
conply and you're going to conply.

| nmean, the Board -- | don't know
what the Board's going to do, but | guess I'm
asking just for you to provide sone direction
based on the governnent's position.

MR MXON. If the Board agrees with
the interpretation put forth by the governnent,
then |icensee woul d have no problem comng into
conpliance in that time frame if that is the
Board's determ nation. But, | nean, again, we
believe that the statute and the offer are clear,
and both of those conditions that the licensee is
subject to are satisfied. W would ask the Board
to find that those are satisfied. But the
i censee woul d have no problem conplying with the
Board's order, should it order in favor of the
gover nnent .

AAG M ETUS: M. Chair, may | just
clarify a point?

CHAI RPERSON  ANDERSON: Yes. Go
ahead, nma'am

AAG M ETUS: So M. M xon indicated
that the District's belief was that the
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conpliance issue is purely about the 2026 A C,
and that is not the issue. The issue is they are
not in conpliance with the 2024 O C and t hat
Board order that converted the OC into a Board
order that the Board has said applies. That code
provi sion, 836(d), refers to requirenents on file
with the Board. That enconpasses all of the
Board orders to this |licensee, which neans the
2024 A C. Al of the discussion we have had
about what the parties thought about the 2026 O C
and the representations that M. M xon nmade was
just to illustrate the fact that that 2024 QCis
still part of the Board's record and the
requi renments for their security plan.

So in that sense, 836(d) is
absolutely the right direction to go if we want
to get this done quickly and if they wll agree
to nmake the changes to incorporate the 2024
terms. If not, then we'd happily go to show
cause. But | think 15 days and risk of a
suspension is a nmuch qui cker and nore effective
pat h forward.

CHAI RPERSON ANDERSON:  1'Il give you
the |l ast word, M. M xon, because we have to nake

a decision, but, as | stated to you before, if
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the governnent is saying that you're not in
conpl i ance, your client is not in conpliance with
the offer in conpromse, then the Board is in no
position to review the offer in conprom se and
state what it is that the intent of the parties
were. It's either the parties have to tell us
what their intent, what was the intent -- the
parties have to share with the Board what is it
the offer in conpromse stated. | nean, it's the
first time I've had this. |[|'ve had this hearing
in the sense that we have a sunmary suspensi on
hearing, here's an offer in conprom se, and
there's di sagreenent between the parties about
what is it that was required.

And so, yes, so I'll give you the
| ast word. What's your recommendation to the
Board, and we'll figure out where we go from
t here.

MR MXON: Well, as a first matter,
the Iicensee would ask that the Board find that
25-836(f) is the operative provision here, which
provi des for the replacenent of security plans,
and that such a security plan conpliant with 836
has been sati sfi ed.

In the alternative, the |icensee
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doesn't disagree that the Board has the power to
order the anmendnent of the security plan to be
fully conpliant, and the |icensee would pronptly
comply with such a witten notice if 1it's
provi ded, but that no one's interest is served by
vacating the prior offer in conpromse, which was
the intention to the parties to resolve the
summary action in a manner that fully addressed
the conduct that |led to a summary acti on bei ng
I nposed. That's been satisfied. The licensee
has taken on aggressive, rigorous additional
security nmeasures and will continue to do so.
And if the Board feels that the further they need
additional terns subject to that prior security
pl an, which, of course, has been replaced and
anmended, but if that is what the Board fi nds,
then the licensee will conme into conpliance with
that, although we proffer that 836(f) should
direct the Board to approve the security plan
that's al ready before them

CHAlI RPERSON ANDERSON: | said that |
was going to give you the final word, M. M xon.
| can't give you the final word. | have to give
t he governnent the final word because they're the

ones who brought this nmatter before us, so the
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governnent has the |ast word. | apol ogi ze.

AAG M ETUS: Thank you, M. Chair.
The governnent's position is that the recently-
subm tted 2026 security plan is not in conpliance
with the requirenents on file wth this Board,
whi ch are the 2024 Board order approving the 2024
O C and the 2026 Board order approving the 2026
AOC. O course, we haven't noted any failings in
t he | anguage of the security plan with respect to
the 2026 A C.

Qur primary concern are terns from
2024, and we agree it's in everybody's best
interest to have |licensee nmake those anendnents,
add those terns back in, and resubmt, rather
than draw this out through a show cause. And
they have had anple tinme to do this. W have
noted this issue, and they noted it thenselves to
the Board on April 22nd when they said the 2024
terns still apparently. And, again, throughout
May and early June, this was raised to their
counsel, and no changes were made. It's fine if
they're going to have another 15 days, but this
has been an ongoi ng denial of their obligation
under a clear Board order. Thank you.

CHAl RPERSON ANDERSON:  Thank you. |
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need to bring this matter to closure, and |'m
| ooking for nmy new script to close. | apol ogize.
| may have m spl aced the new script that | have
to read, so give ne a mnute, please. | have too
much paper in front of ne, so hold on, please.
Al right. | apologize.

As chairperson of the Alcoholic
Beverage and Cannabi s Board and i n accordance
with DLC. Oficial Code Section 2-575 of the Open
Meetings Act, | nove that ABC Board hold a cl osed
neeting for the purpose of seeking | egal advice
fromour counsel on case nunber -- | don’t have
the case nunber, but this is Kick Axe/ Throw
Social DC, License No. 133556, pursuant to D.C
O ficial Code Section 2-575(b)(4)(a) of the Open
Meetings Act and deliberating upon Kick Axe/ Throw
Soci al DC, License No. 133556 for the reasons
cited in D.C. Oficial Code Section 2-575(E)(13).
|s there a second?

MEMBER GRANT: M. Grant. | second
t he noti on.

CHAI RPERSON ANDERSON: M. Grant has
seconded the nmotion. W' |l now have a roll call
vote. M. Gant?

MEMBER GRANT: M. Gant. | agree.
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CHAI RPERSON ANDERSON: Ms. Qui nn?
MEMBER QUINN: Ms. Quinn. | agree.
CHAI RPERSON ANDERSON: M. Meadows?
VMEMBER MEADOWS: M. Meadows. |

agr ee.
CHAlI RPERSON ANDERSON: M. Jones?
MEMBER JONES: M. Jones. | agree.
CHAI RPERSON ANDERSON: M. Tur ner?
MEMBER TURNER: M. Turner, | agree.
CHAI RPERSON  ANDERSON: And M.
Anderson. | agree. The matter passed 6-0.
The Board will take this matter under
advi senent, and we wll issue a decision

accordi ngly. Thank you very nuch for your
presentation today. Thanks.
(Wher eupon, the above-referred to

matter was concluded at 12:11 p.m)
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CERTI FI CATE

This is to certify that the foregoing transcript
was duly recorded and accurately transcri bed
under ny direction; further, that said transcript
Is a true and accurate record of the proceedi ngs;
and that | am neither counsel for, related to,

nor enployed by any of the parties to this action
in which this matter was taken; and further that

| amnot a relative nor an enpl oyee of any of the
parties nor counsel enployed by the parties, and
| amnot financially or otherwise interested in

t he outcone of the action.
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