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P-R-0-C-E-E-D-1-N-G-S
2:31 p.-m.

CHAIRPERSON ANDERSON: All right, the
next case on our calendar, we have a summary
suspension hearing on case number 24-251-00030
Buho"s Restaurant, B-U-H-0, restaurant license
number 115711. Mr. Orellana, good afternoon, can
you please elevate the rights of the government,
whatever witnesses there are, and also the
licensee?

MR. ORELLANA: Gladys Nunez, your
access has been elevated. Collin Cenci, your
access has been elevated. Alycia Hogenmiller,
your access has been elevated. Investigator
George Garcia, your access has been elevated.

And 1 believe that"s all, Chairman.

CHAIRPERSON ANDERSON: All right,
where Is Ms. Nunez? Ms. Nunez, can you come on
camera please? Ms. Nunez, 1s she unmuted? 1
need to get her --

MR. ORELLANA: Just sent a request to
unmute.

CHAIRPERSON ANDERSON: Thank you.

MS. NUNEZ: Good afternoon.

CHAIRPERSON ANDERSON: Do you have a
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camera, Ms. Nunez?

MS. NUNEZ: Yes.

CHAIRPERSON ANDERSON: Can you turn it
on please, ma"am?

MS. NUNEZ: Yes.

CHAIRPERSON ANDERSON: 1°m not seeing
you, so I"m waiting to see you. Okay, Ms. Nunez,
let me ask a question, and this is out of
abundance of caution. In reading the case report
that Mr. Garcia took, he had to translate for
some of your employees, and so out of abundance
of caution, I want to make sure on the record, do
you require an interpreter today to proceed iIn
this hearing?

MS. NUNEZ: No, sir, I"m fluent iIn
English, thank you.

CHAIRPERSON ANDERSON: Well, thank
you. As | said before, i1t is out of an abundance
of caution, because iIn reviewing the case report,
I saw that the iInvestigator, who Is Spanish
speaking, stated that he had to translate for --

(Simultaneous speaking.)

MS. NUNEZ: 1 appreciate 1t Mr.
Anderson.

CHAIRPERSON ANDERSON: Okay, you®re
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welcome, ma“am. Well, there iIs no interpreter
online, and Ms. Nunez has stated that she is
fluent In English, she does not need any, so |
just want the record to reflect that we do not
require an interpreter to participate in this
hearing today. All right, so let me have the
parties introduce themselves for the record.
Let"s start with the government.

MR. CENCI: Afternoon, Your Honor,
Collin Cenci, C-O-L-L-1-N C-E-N-C-1, assistant
attorney general with the Office of the Attorney
General for the District of Columbia representing
the district today. 1"m joined by my co-counsel,
Alycia Hogenmiller.

MS. HOGENMILLER: Good afternoon,
Alycia Hogenmiller, A-L-Y-C-1-A H-0O-G-E-N-M-1I-L-
L-E-R on behalf of the District.

CHAIRPERSON ANDERSON: Good afternoon.
Ms. Nunez, can you please spell and state your
name for the record?

MS. NUNEZ: Gladys Nunez, it"s G-L-A-
D-Y-S N-U-N-E-Z.

CHAIRPERSON ANDERSON: And what®s your
relationship to the establishment, ma®am?

MS. NUNEZ: I am the business owner,

Neal R. Gross and Co., Inc.
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and the property owner, and | represent property
management, which is deviating under Buho®s
Restaurant.

CHAIRPERSON ANDERSON: 1I"m sorry,
explain that to me, ma"am? Just explain what you
just said.

MS. NUNEZ: 1"m the property owner.

CHAIRPERSON ANDERSON: Right.

MS. NUNEZ: 1 am the owner of Nunez
Property Management, which iIs deviating under
Buho"s Restaurant.

CHAIRPERSON ANDERSON: All right, 1
just want to get some clarification, all right.
Good afternoon everybody, the board has before it
today a summary suspension hearing involving
Nunez Property Management, LLC, trade name Buho®s
Restaurant, a retailer class CT located at 3521
14th Street Northwest. This 1s ABCA license
number 115711, and case number 24-251-00030.

On Saturday, July 6th, 2024, an armed
male patron engaged in a physical fight with
another patron while inside of the establishment.
Most disturbing to the board is that the armed
patron was permitted to bring a gun into the

premises, discharged the gun while inside,
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leaves, re-enters the premises, and shoots one of
the respondent®s employees.

Additionally, there are allegations
that the respondent failed to follow the terms of
iIts security plan, failed to screen patrons for
weapons, and physical searches or wanding, failed
to have at least four security personnel on the
premises, failed to have security posted at the
front door, failed to have seven working security
cameras pursuant to its security plan, failed to
ensure that the security cameras you have were in
good working order, and failed to retain the
security camera video for 45 days among other
serious concerns.

As a result of the July 6th, 2024
incident, MPD Chief Pamela Smith closed the
establishment pursuant to her authority under
D.C. Official Code Section 25827. Furthermore,
she submitted a letter to ABCA dated July 6th,
2024 seeking revocation of the establishment®s
ABC license. The board then summarily suspended
the license pursuant to its authority under D.C.
Official Code Section 25826 by a vote of three to
nothing on July 10th, 2024.

The respondent requested a hearing on

Neal R. Gross and Co., Inc.
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July 15th pursuant to D.C. Official Code Section
25826C. Today the board will hear testimony from
the Office of the Attorney General, the
respondent, and their respective witnesses. The
purpose of the hearing is so that the board can
determine under D.C. Official Code Section 25826
whether the operations of the respondent presents
an imminent danger to the health and safety of
the public.

To that end, the board asks that the
parties stick to the facts and issues related to
the i1ncident. The facts and issues are those
contained in the summary suspension notice dated
July 10th, 2024, and the iInvestigative case
report number 24-251-00030. The board is only
interested In hearing about those matters that
can be used to establish whether the licensed
establishment is an imminent danger to the health
and safety of the public.

The board will begin this case by
hearing the opening statement from the
government, represented by Assistant Attorney
General Collin Cenci, and Ms. Alycia Hogenmiller,
followed by the opening statement of Gladys

Nunez, the respondent. And so, before we have
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any opening statements, are there any preliminary
matters that the board should be aware of, Mr.
Cenci, or Ms. Hogenmiller?

MR. CENCI: Yes, there are,
Chairperson. First, we would like the board to
take administrative notice of 1ts own board order
number 2023-370. That order issued on July 12th,
2023, approved Buho"s Restaurant®"s renewal of its
ABC license on the condition that Buho submit a
security plan to the board within 30 days of the
order.

We would also like the board to
administratively notice its own records, which
will reflect that Buho®s filed this required
security plan on October 26th, 2023.

CHAIRPERSON ANDERSON: October, what
date?

MR. CENCI: October 26th, 2023.

CHAIRPERSON ANDERSON: 1Is that 1t?

MR. CENCI: Additionally, we would
like to request at this time that the licensee
stipulate to the authenticity of the District"s
pre-marked Exhibit Nos. B, C, D, and E as the
surveillance camera videos that accurately

capture the events at Buho®s Restaurant on July
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5th, 2024, with the understanding that the time
stamp on each of those videos i1s i1naccurate, and
iIs off by two hours.

These videos were all provided by the
establishment to ABCA Investigator George Garcia
as part of his i1nvestigation into the events that
took place on July 5th, 2024.

CHAIRPERSON ANDERSON: So, are you
asking them to stipulate, or is there a
stipulation that --

MR. CENCI: We"re requesting that the
licensee stipulate at this time.

CHAIRPERSON ANDERSON: Do you
understand what"s being asked of you, Ms. Nunez?

MS. NUNEZ: Excuse me?

CHAIRPERSON ANDERSON: Do you
understand what the government is asking you?

MS. NUNEZ: Yes, I do understand that
they want the security plan that we filed with
ABRA to be enforced.

CHAIRPERSON ANDERSON: And 1 think the

second issue was about the -- did you receive
their documents that they"re going to rely upon
today?

MS. NUNEZ: Yes, | did receive some

Neal R. Gross and Co., Inc.
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documents from ABRA, our plan to have the
security plan in place, and to also -- made It a
point of going out and buying a security scanner
so that we can scan for metals --

CHAIRPERSON ANDERSON: Now, hold on a
minute, that"s not the question I"m asking.

MS. NUNEZ: 1| misunderstood.

CHAIRPERSON ANDERSON: Okay, Mr.
Cenci, what i1s 1t that you®re asking for
stipulation, second issue?

MR. CENCI: Yes, Mr. Chairperson,
we"re asking if Ms. Nunez, the licensee, will
stipulate to the authenticity and the
admissibility of the District®s exhibits that are
pre-marked B, C, D, and E. Those are the
surveillance camera video footages that the
establishment had supplied to Investigator George
Garcia, and were provided back to her i1n the
District™s filing of i1ts exhibits yesterday at
4:30 p-m.

Included on that email, which was sent
by Assistant Attorney General Hogenmiller was Ms.
Nunez at the email address ngladys G-L-A-D-Y-S
21@gmail.com, and the business email address on

file for the establishment, buhos.dc, that®"s B-U-
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H-O-S.D-C at gmail.com. That email contained a
box folder that, because the exhibits were too
large to attach to the email because they"re
video fTiles.

That box folder contained the four
video files, which were the same ones that were
sent from Buho"s to Investigator Garcia.

CHAIRPERSON ANDERSON: So, that"s the
question, ma“am. So, the question I"m asking you
Is that you received the documents, and will you
stipulate that the videos that you received are
the videos that you had provided to Mr. Garcia
from your establishment?

MS. NUNEZ: Your Honor, 1 have not
received the email. The email that I am using is
gladysspecial@icloud.com, or
francisconunezl214@yahoo.com. 1 have not
received the documents.

CHAIRPERSON ANDERSON: So, you have
not received any documents from the government?

MS. NUNEZ: 1 have received some
documents from the government. 1 received the
confirmation for the meeting today, and 1
received a package, that 1t was hand delivered to

me from ABRA, confirming the meeting, and showing

Neal R. Gross and Co., Inc.
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me how to connect to the meeting.

CHAIRPERSON ANDERSON: All right, so
she 1s saying she doesn"t have --

MS. NUNEZ: And I see that you“"re
using an old email, 1 am no longer using the
ngladys2l1l@gmail, and that may be the reason why
I*m not getting the correspondence.

MR. CENCI: Yes, Mr. Chairperson, and
out of an abundance of caution, the email was
also sent to buhos.dc@gmail.com, which is OAG"s
understanding as the email for the business as a
whole.

CHAIRPERSON ANDERSON: All right, let
me ask --

MS. NUNEZ: 1 do not receive any mail
at that email address.

MR. CENCI: Mr. Chairperson, if I can
just -—-

CHAIRPERSON ANDERSON: Hold on, let me
see 1f | can cut to the chase. Ms. Nunez, did
you receive the case report?

MS. NUNEZ: Which case report?

CHAIRPERSON ANDERSON: The report that
Mr. Garcia filed about the allegations, about

what happened on the day in question.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




© 00 N O 0o A~ W N PP

N N N N NMNDN PP P P P P PP PR
o A W N P O O 0 N O O A W N +—, O

MS. NUNEZ: I received a report that
it was hand delivered to my home address at 712
Quincy Street by MPD. Those documents 1 did
receive, and | have received some documents that
were personally delivered from ABRA, 1 have
received those. And 1 have on my phone the
correspondence that 1 received. 1"m going to
confirm that right now for you.

I received an email from Danette
Walker about the hearing today for Buho®s, I
have that email, but the other correspondence --

CHAIRPERSON ANDERSON: 1"m sorry, soO
what email address did you receive this
information at?

MS. NUNEZ: The one that Ms. Walker
sent, | received i1t at gladysspecial@icloud.com,
which i1s what 1 have on file with ABRA.

CHAIRPERSON ANDERSON: And Mr. --

(Simultaneous speaking.)

MR. CENCI: -- buhos.dc@gmail.com, Mr.
Chairperson.

CHAIRPERSON ANDERSON: I1°m sorry --

MS. NUNEZ: No, Mr. Cenci, I have --

CHAIRPERSON ANDERSON: Hold on. What

email address did you receive the information

Neal R. Gross and Co., Inc.
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from our agency, what email address is that?

MS. NUNEZ: Mr. Anderson, 1 have
received emails at gladysspecial@icloud.com from
ABRA, and this is --

CHAIRPERSON ANDERSON: All right, and
that"s the email address that you provide to the
agency to notify you, and you receive emails from
the agency at that email address, is that
correct?

MS. NUNEZ: Yes.

CHAIRPERSON ANDERSON: Let me ask the
government, did you send her the documents at the
email address that she just provided that ABCA
emailed her at, i1s that the same email address
you were utilizing?

MR. CENCI: No, Chairperson Anderson,
not the gladysspecial email address. If 1 may
just be able to speak a little further on this,
the email address that we received the hearing
request for this hearing from was
buhos.dc@gmail.com, where Ms. Nunez identified
herself as the signatory. In that email, that
email ccs three other addresses.

Ramos. janetteO3@gmail.com,

francisconunezl1214@yahoo.com, and

Neal R. Gross and Co., Inc.
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ngladys2l1@gmail.com, the address that was used to

send the exhibits along with buho®"s.dc, the
address that she had used to send the hearing
request.

CHAIRPERSON ANDERSON: So, it"s your
position today, Ms. Nunez, that you did not
receive the documents that the government is

speaking about, i1s that correct?

MS. NUNEZ: That is correct. That has

approximately three emails that 1 have received
from ABRA, and I"m going to give you dates, and
who sent them from ABRA. I have an email from
ABRA on July 12th, which is from the Alcohol
Beverage and Cannabis Administration upcoming
meeting for July 17th, and the time, that"s one
email.

The other email that | received, 1t
was from Ms. Jenkins and this is regarding the
hearing request, and me replying that 1 was on
board with the hearing date. And then the last
one that I received was from Walker, Danette,
which 1s giving me information on how to connect
for the hearing today. That is all that 1 have
in front of me on my email.

CHAIRPERSON ANDERSON: Okay. Now,

Neal R. Gross and Co., Inc.
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have you received the case report? So, our
investigator wrote a report to state what
happened, did you receive that case report?

MS. NUNEZ: The only case report that
I have, I don"t know iIf we"re talking about the
same one, was the one that i1t was hand delivered
by MPD at my home, my residence on the date of
the iIncident.

CHAIRPERSON ANDERSON: So, you haven®t
received a report from our agency who told you
that -- all right.

MS. NUNEZ: I met with Vanessa, and
Vanessa gave me a report, I don"t know if we"re
talking about the same report, in person. | came
down to the ABRA office, and picked up a report
which 1 signed, and that report telling me the
findings.

CHAIRPERSON ANDERSON: Okay, so you do
have that report?

MS. NUNEZ: Yes, sir, that I have, but
that was not sent by email, that was given to me
Iin person, that"s why 1 was a little bit
confused.

CHAIRPERSON ANDERSON: All right. I™m

going to go Into executive session for a minute,

Neal R. Gross and Co., Inc.
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I just need to get some clarification. So, as
chairperson of the Alcoholic Beverage and
Cannabis Board for the District of Columbia in
accordance with D.C. Official Code Section 2575
of the Open Meetings Act, 1 move that the ABC
Board hold a closed meeting for the purpose of
seeking legal advice from our counsel on case
number 24-251-00030, Buho®"s Restaurant, license
number 115711 pursuant to D.C. Official Code
2575B4A of the Open Meetings Act. Is there a
second?

MEMBER GRANT: Motion.

CHAIRPERSON ANDERSON: Mr. Grant has
seconded the motion, we"ll now have a roll call
vote. Mr. Short?

MEMBER SHORT: Mr. Short, 1 agree.

CHAIRPERSON ANDERSON: Mr. Grant?

MEMBER GRANT: Mr. Grant, 1 agree.

CHAIRPERSON ANDERSON: Mr. Anderson,
I agree. As it appears that the motion has
passed, | hereby give notice that the ABC Board
will recess this proceeding to hold a closed
meeting pursuant to Section 2575 of the Open
Meetings Act. All right, the board is going to

log off and go into executive session.
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I need everyone to stay on the line
here in the public hearing, and we will be back
shortly. Okay, so I now ask all board members to
log off, and login to executive session, thank
you.

(Whereupon, the above-entitled matter
went off the record at 2:53 p.m. and resumed at
3:05 p-m.)

CHAIRPERSON ANDERSON: We are back on
the record.

MS. NUNEZ: 1°m back.

CHAIRPERSON ANDERSON: 1 know, ma®am,
I*m waiting for Mr. Short. All right, okay,
we"re back on the record, the board went into
executive session because | needed to get us some
clarification. Ms. Nunez, 1s buhos.dc@gmail.com,
Is this a working email address for your
business, ma®am?

MS. NUNEZ: Yes, 1t is, this 1is
something that Mr. Hernandez and Janet opened up,
I wasn®"t even aware that they were using that
email.

CHAIRPERSON ANDERSON: But are you
aware that on the renewal that this email address

was provided to the agency as one of the official
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email addresses for the business, ma®"am?

MS. NUNEZ: |1 just learned that today.

CHAIRPERSON ANDERSON: You learned
what today, ma®am?

MS. NUNEZ: That that email address
has been used with ABRA.

CHAIRPERSON ANDERSON: And so, if this
email address is no longer the official email
address for the agency, then your business must
provide the agency with official notice what the
official email address is for the business. But
It"s my understanding that buhos.dc@gmail.com is
the email address that is on the renewal
application for the license.

And 1t has been provided to the agency
as the official email address for the business.
It"s my understanding that they have been used,
and that there"s a Francesco, and there®s also, 1
think you also mentioned an icloud email address?

MS. NUNEZ: Yeah, that"s my email
address.

CHAIRPERSON ANDERSON: That®"s your
personal email address, but so i1t"s unfortunate
that you, as you stated, you did not get that

email. However, that is the email address that
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was provided to our agency, and to the government
as the official email address for the business to
receive notices. Now, we started off where the
government was asking for stipulation.

Now, you stated, ma“am, that you did
receive the case report, and you stated that it
was personally delivered to you by a Vanessa
someone. | mean who --

MS. NUNEZ: Vanessa Pleitez from
ABRA.

CHAIRPERSON ANDERSON: So, you stated
that an ABRA i1nvestigator personally served you
with a copy of the case report, iIs that correct,
ma®am?

MS. NUNEZ: Yes, Your Honor.

CHAIRPERSON ANDERSON: And have you
read this case report, ma“am?

MS. NUNEZ: Yes, | have.

CHAIRPERSON ANDERSON: Would you
stipulate, would you agree with the facts iIn that
case report, or do you contest the information

that"s In that case report?

MS. NUNEZ: 1 agree with the report to

a certain degree. 1 will tell you that the

cameras that we have, we have six --

Neal R. Gross and Co., Inc.
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CHAIRPERSON ANDERSON: Hold on a
minute, not specifically. And 1 think -- Mr.
Cenci, you had said that you wanted stipulation
on the video that was submitted In the report, 1is
that what you®re asking for, sir?

MR. CENCI: Yes, Mr. Chairperson, I
just want to be clear that the case report, which
Is marked as Exhibit No. A, we"re not seeking any
sort of stipulation regarding that. As you know,
Chairperson Anderson, the case report i1s already
In evidence pursuant to 23 DCMR 1713.10.

(Whereupon, the above-referred to
document was marked as Government Exhibit No. A
for identification.)

CHAIRPERSON ANDERSON: [I™"m trying to
get around -- she did not receive the documents,
she states that she doesn"t have the documents
that you sent yesterday. And so therefore, if
you"re asking for stipulation, and so therefore,
I mean maybe you can tell me whether or not the
videos are the same videos that are iIn the case
report.

MR. CENCI: Chairperson Anderson, 1 do
not believe that the videos are appended as

exhibits to the case report, they"re separate

Neal R. Gross and Co., Inc.
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exhibits.

CHAIRPERSON ANDERSON: All right.
Okay, what 1 was trying to do then doesn"t work.
All right, Ms. Nunez, let me ask you a question.
We have a summary suspension hearing today, the
business i1s closed, and the business will remain
closed until we have this hearing. Once the
board -- hold on one minute please. All right, 1
want the record to reflect we do not need an
interpreter for this case.

When this case started Ms. Nunez
placed on the record that she does not require,
she speaks English perfectly, and she does not
require an interpreter. So, therefore the
interpreter should have left this call at least
once the case was called. So, there i1s no need
for us to have an interpreter, so that person can
log off.

All right, as was stated, and |
apologize, you"re stating that you did not get
the documents that the government submitted
yesterday, and the government was asking for you
to stipulate to the videos and the cameras
yesterday. The business remains closed, and the

business will remain closed until we have this
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hearing, and the board has three days once the
hearing iIs convened to make a decision.

And 1"m sorry, three business days to
make a decision of whether or not the business
will remain closed, whether or not it will be
open, or whatever penalties, if any, will be
imposed. So, what is 1t that you want to do
today, do you want to move forward with this
hearing, or do you want us to postpone the
hearing until the documents can be served to you
properly?

But keep 1n mind that the business
will remain closed until we have reconvened for a
hearing, and once we have the hearing a decision
will be issued within three business days after.
So, what do you want to do, ma®am?

MS. NUNEZ: Your Honor, | wish to
continue the hearing today. |1 also ask this
honorable court to reconsider the motion for
reopening the restaurant. We have --

CHAIRPERSON ANDERSON: When you
present your case, ma“"am, you can present that.
Okay, so we"re fine, so we"re going to move
forward with the hearing today. |1 don"t believe

we"re going to have a stipulation today, sir,
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because she has not received the documents, she
hasn"t seen i1t, so she®"s unable to stipulate it.
You want to say something, Ms. Nunez?

MS. NUNEZ: Yes, Your Honor, can we
discuss the stipulation today in the hearing?

CHAIRPERSON ANDERSON: No, the
stipulation that the government was talking about
was basically they had stated that they had
submitted the documents yesterday, and there was
some video from the establishment, and for you to
stipulate that the video that was sent to you
yesterday, 1t"s from your business, and that the
timing on the camera is like two hours off.
Right, am 1 correct, sir?

MR. CENCI: Yes, the stipulation was
to stipulate to the admissibility and the
authenticity of those exhibits, that it reflects
the events at Buho®s Restaurant on July 5th,
2024, 1t represents everything accurately with
the exception of the time stamp, because the time
stamp is off by two hours.

CHAIRPERSON ANDERSON: 1Is that
something you can agree to, ma®am?

MS. NUNEZ: That the cameras were two

hours off, and when was this -- was this the day
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of the iIncident?

CHAIRPERSON ANDERSON: I believe so.
I believe without -- iIs that correct, that the
footage i1s of the iIncident?

MR. CENCI: Yes, all the footage that
was contained in the exhibits is footage from the
night of the i1ncident, and 1t"s footage of the
incident

CHAIRPERSON ANDERSON: And that it"s
two hours off?

MR. CENCI: Yes, the time stamp is off
by two hours. But I want to be clear that the
stipulation 1s not just to the video has a time
stamp off by two hours. The stipulation is
specifically about these are authentic videos,
there®s no objection to admissibility of the
videos, that"s what the stipulation is to.

I*m making a carve out for the board
sot here i1s not a confusion about, when these
videos are introduced into evidence, that these
videos are reflecting a different time that the
witness testimony iIs going to show that the
incident took place at. That"s all I"m trying to
do with that.

CHAIRPERSON ANDERSON: Will you agree
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to that, ma“am?

MS. NUNEZ: | cannot agree to that
because 1| have --

CHAIRPERSON ANDERSON: All right,
that"s fine, so there iIs no stipulation, okay,
fine, let"s move on. So, | guess at this
juncture we"ll have -- we can have an opening
statement, the government can call i1ts witness,
then Ms. Nunez, you can have an opening
statement, you can call a witness. Basically the
government has i1ts burden, your opening statement
IS that -- do you have any witnesses you plan to
call today, or are you going to be the only
witness, ma“am?

MS. NUNEZ: 1 can call Fernando and
Janet as a witness today so that they can
basically explain what happened on that date. |
do not know whether they®"re going to need an
interpreter. 1 believe so, that they®"re going to
need an iInterpreter to iInterpret for them,
because 1 wasn"t here.

CHAIRPERSON ANDERSON: All right, if
Ms. Nunez calls a witness let me ask a
question, did the government receive any type of

service from the licensee to say that they"re
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going to call witnesses today?

MR. CENCI: We did not, no submission
of an exhibit or witness list to indicate that
anybody besides the person on the license, Ms.
Nunez, would be testifying.

CHAIRPERSON ANDERSON: Hold on, sir,
I would hope it"s not my WiFi, but I was unable
to hear clearly what was going on because of the
connection.

MR. CENCI: Understood. Mr.
Chairperson, we received no communication of a
witness or exhibit list, no copy of any exhibits,
no indication that anybody besides the person on
the license, Ms. Nunez, would be testifying.

CHAIRPERSON ANDERSON: So, would the
government object to her calling witnesses?

MR. CENCI: We would object to the
testimony of additional witnesses besides Ms.
Nunez, i1n addition to the fact that no witness
and exhibit list was submitted, Ms. Nunez just
requested that this court dismiss the
interpreter, and now iIs postulating calling
witnesses who will require an interpreter, it"s
frustrating the logistics of conducting this

hearing In the first place.
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CHAIRPERSON ANDERSON: Well, I think
the issue first is you did not provide any
statement, or document the witnesses she iIs going
to rely upon, so whether or not an iInterpreter is
required for witnesses, that®"s going to depend on
whether or not the government was going to object
to her calling witnesses.

And so therefore, 1T the government is
going to object, I guess let me ask the question.
What"s the basis of the objection i1f the
government is going to object?

MR. CENCI: The basis of the objection
Is that the government had no notice that any
additional witnesses were going to be testifying
today, therefore did not have opportunity to
prepare to examine those witnesses. And
especially given the difference of conducting
this hearing with or without an interpreter iIs a
large difference in the way that the government
IS going to be conducting i1ts case in chief.

It will affect the language that will
be used, 1t will affect the length of time that
will be needed for this hearing. The
preparations were made as though there was going

to be one witness who will not need an
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interpreter, and the script Is being changed as
we are going through just the preliminary
matters.

CHAIRPERSON ANDERSON: And so, Ms.
Nunez, why didn®"t you file any documents to alert
the government, or the agency that you plan to
have witnesses today?

MS. NUNEZ: Completely slipped my
mind, | ask the court to accept my apology for
not doing that in advance.

CHAIRPERSON ANDERSON: It completely
slipped your mind, ma"am? What do you mean it
completely slipped your mind?

MS. NUNEZ: That I should have
included the witnesses on the request for the
hearing.

CHAIRPERSON ANDERSON: 1°m going to
make a motion to deny allowing the licensee to
present any witnesses based on the failure to
provide notice that she"ll be calling witnesses.
And 1t"s not that the licensee stated that it is,
I wasn®"t aware, It was error on my part, but it"s
like 1t slipped my mind that 1 was supposed to do
that.

I mean, I don"t think that is
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reasonable for us to grant, to allow her to
present witnesses. She can testify, | think that
the government should be on notice that as the
licensee, 1 think her as the licensee, or any
other licensee would testify, so if there is
another licensee that she needs to testify, that
licensee can, she can testify, and another
licensee, 1T there"s another licensee that she
plans to call who is on the license, they can
testify.

But 1T there is any other witnesses
who are not on the license, then I don"t think
that the government would be on notice, that
should be on notice that this person would be
called as a witness. So, that"s why -- so,
that"s my recommendation to the board. 1 make a
motion that she would not be able to call
witnesses outside of herself or a licensee, or
another individual who is on the license. Any
discussion? Second?

MEMBER GRANT: Mr. Grant, | second the
motion.

CHAIRPERSON ANDERSON: Let me do a
roll call vote. Mr. Short?

MEMBER SHORT: Mr. Short, 1 agree.
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CHAIRPERSON ANDERSON: Mr. Grant?

MEMBER GRANT: Mr. Grant, 1 agree.

CHAIRPERSON ANDERSON: And Mr.
Anderson, 1 agree. Three zero. So, what this
means, Ms. Nunez, you can testify, and if there
Is another person on the license who wants to
testify, 1 will allow that person to testify, but
you will not be able to call a witness who 1s not
on the license. But as I"ve stated before, the
government has the burden, so they"re going to do
an opening, they"re going to present theilr case.

And then you can present your case,
and you can basically -- your establishment is
closed, and then you should, In presenting your
case, then you can basically make your case about
what 1t 1s that -- to respond to the incident
that occurred, and what is it that you"re asking
the board to do today, okay? Do you understand,
ma®am?

MS. NUNEZ: Yes, Your Honor, thank
you.

CHAIRPERSON ANDERSON: All right, go
ahead, who 1s making the opening?

MR. CENCI: One last thing, 1 just

wanted to clarify, because 1 know that we got
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tied up with some other matters there. | just
want to make sure that the board has taken
administrative notice of that board order 2023
370, and the date of submission of the licensee"s
security plan is October 26th, 2023.

CHAIRPERSON ANDERSON: The board will
take administrative notice of the records
inclusive of the security plan, the date the
security plan was provided, and also the case
report.

MR. CENCI: Thank you, Chairperson.
And we"re ready to proceed to opening statements.

CHAIRPERSON ANDERSON: Go ahead, sir.
Sorry, | was looking at you thinking that you"re
going to make the opening. So, Ms. Hogenmiller,
go ahead.

MS. HOGENMILLER: Thank you,
Chairperson Anderson. May i1t please the board,
Buho®"s didn"t care, didn"t care to have security
personnel posted at the front door, they didn"t
care to have a working metal detecting wand, and
they didn"t care to screen patrons for weapons.
In today®s case the government will show that
this lack of care resulted iIn a shooting at

Buho®"s Restaurant on July 5th, 2024.
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The government today will show by
substantial evidence that the continual operation
of Buho®"s represents an imminent danger to the
health and safety of the public, and will prove
this case to you through the testimony of ABCA
Investigator George Garcia, by watching the
Buho®"s security camera footage, and by reviewing
their security plan.

You will learn that the events of this
case today happened in less than ten minutes. At
11:26 p.m. Mr. Duarte, who had been drinking at
Buho®"s since 8:00 or 9:00 p.m., went up to the
empty second floor of the restaurant where he was
joined by a couple of other patrons. At 11:30
him and another guy get into a fight, at which
point Mr. Duarte pulls out his gun.

At the same time, Mr. Santos, an
employee at Buho"s, hears a loud sound and comes
out of the kitchen, where someone tells him
there®"s a guy upstairs with a gun. The evidence
will show that when Mr. Santos went up to the
second floor to investigate what was happening,
he saw Mr. Duarte with a gun. A minute later Mr.
Santos escorts Mr. Duarte out of the

establishment.
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Once they"re both outside, Mr. Duarte
again pulls out his gun. In response, the
patrons, and Buho®s employees run back into the
establishment, and Mr. Duarte"s friend pushes him
to go around the corner. You will see in the
video footage that Buho"s lone security staff,
Mr. Ayala, i1s watching out the window when Mr.
Duarte pulls out this gun.

The evidence will also show that Mr.
Ayala was drinking beer while working that night.
The events don"t stop there. A minute later Mr.
Duarte comes back to the establishment. The
video footage will show that no security staff
was posted at the front door when Mr. Duarte
comes back.

You will also see iIn the video that
when Mr. Duarte comes into the establishment, Mr.
Ayala watches him walk back in, stroll to the
back of the restaurant, where Mr. Duarte again
pulls out his gun, this time shooting and
injuring Mr. Santos. But this case started long
before 11:26 p.m.

The evidence will show that this case
started over two weeks ago when the handheld

security wands were broken, and then every single
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day after that when Buho®s didn®"t care to fix or
replace them. That 1t started when Buho"s only
had one security personnel scheduled for that
night, when their security plan required four.
And that it started at the beginning of the
night, when Buho"s was not screening patrons for
weapons.

At the end of today®"s hearing, my co-
counsel Collin Cenci will argue that these many
violations culminated in the shooting. One,
Buho"s created conditions that allowed the
establishment to be used for an unlawful purpose.
Two, they didn®"t have enough security, three,
they didn"t post security outside the
establishment.

Four, they didn"t screen patrons for
weapons, five, they didn"t de-escalate a violent
situation, six, they didn"t eject patrons who
were fighting, seven, they didn"t stop an ejected
patron from re-entering, eight, they didn"t keep
all their security cameras in working order. And
finally, nine, they didn®"t have capacity to
retain their footage for as long as they were
supposed to.

The government will request that based
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on these violations, this board suspend Buho®s
alcohol license until they can show that they do
care. Thank you.

CHAIRPERSON ANDERSON: thank you. All
right, Ms. Nunez, you can either make an opening
statement at this juncture, or you can reserve to
make an opening statement when you present your
case. Ms. Nunez?

MS. NUNEZ: I am going to make a
statement. We have six cameras, and all six
cameras are working. And those are the six
cameras that we submitted to MPD, and to the
Alcoholic Beverage Control Board. As far as the
gunman, the gunman came in at 8:00 p.m. that
evening, and the security that we have at the
door, he comes i1In at 9:00 o"clock 1In the evening.

So, the patron was already in the
restaurant, and he was in and out of the door,
coming In and out. And the shooting occurred at
11:26 p.m, somewhere between 11:26, and 11:30
p-m. And 1 do not believe that I, as the
business owner, would put the life i1n danger of
the patrons, or the employees here at Buho®s.

We are living in a world after the

pandemic where nobody seems to care about one

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



© 00 N O 0o A~ W N PP

N N N N NMNDN P P P P P PP PP
o A W N P O O 0O N O O B W N +—, O

38

another, and there are guns everywhere in the
streets, they“"re not registered. And I am 63
years old, 1 don"t know where to go get an
illegal gun, but you have teenagers, you have
young kids, you have young men out in the street
with guns, and automatic weapons, that I don"t
know where they get them from.

The president was 1n a rally on
Saturday, and he got shot. Oh my God, he had
security, he has security, security were supposed
to be taking care of the ex-president of the
United States, but he got shot. No one i1s exempt
from getting shot, no one is safe. 1 don"t care
where you go these days, you®"re not safe.

You"re not even safe pumping gas at a
gas station. | wish that ABRA would take into
consideration, and be a little bit more
understanding of my situation, and the situation
here with the employees, and the bills that keep
mounting. There are things that need to be
corrected, and they need to be addressed, and 1-°d
be more than happy to address them, and to work
with the board, and also work with MPD.

But I don"t want to be held

responsible for someone bringing a gun into the
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establishment at 8:00 o"clock In the evening when
we have security posted at the door at 9:00 p.m.
And I"m negligent? No. Are the employees at
Buho®"s negligent? No. | believe, | sincerely
believe that this gunman must have been under the
influence of some sort of drugs.

He first shot himself in his private
part, and then he pulled the gun, and shot my
employee. Do I want my employee to get shot?

No. Am I being negligent? No. Am I putting my
employee at risk? No, I"m not, I don"t believe I
am, that"s why I have security at the door. And
I have another plan, 1*m working right now on
hiring a new security company that they can
rotate the security. | also went out and bought
a -—-

CHAIRPERSON ANDERSON: Hold on, Ms.
Nunez. An opening statement i1s basically telling
us what is the case about, and what you are going
to argue, how you"re going to defend yourself.
Later on when you"re presenting your case, you
can then state that okay, 1"m bringing in a new
security team, I have wands, this is how I™m
trying to address the issue.

So, you can bring that on later on,
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but at this juncture, iIt"s just basically you©re
giving us an overview of what the case is. So,
you"re just giving us an overview of the case.
Later on when you have a chance to put your case
on, I"m going to swear you in, and then you can
make whatever statement that you want to state,
and then you can tell the board what it i1s that
you want the board to do.

MS. NUNEZ: Yes, Your Honor.

CHAIRPERSON ANDERSON: Do you
understand?

MS. NUNEZ: Yes, Your Honor.

CHAIRPERSON ANDERSON: Do you have
anything else you want to say at this juncture?

MS. NUNEZ: No, Your Honor.

CHAIRPERSON ANDERSON: All right, Mr.
Cenci, do you have a witness you wish to call?
Or Ms. Hogenmiller? Tell me how is i1t how the
attorneys are going to split the work so that 1
know what to expect.

MS. HOGENMILLER: 1 will be doing the
direct.

CHAIRPERSON ANDERSON: Okay, fine.
All right, Ms. Hogenmiller, do you have a witness

that you wish to call?
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MS. HOGENMILLER: Yes, the District

woulld like to call Investigator George Garcia.

CHAIRPERSON ANDERSON: Mr. Garcia, can

you raise your right hand? Do you swear or
affirm to tell the truth and nothing but the
truth? Mr. Garcia?

MR. GARCIA: 1 do.

WHEREUPON,

GEORGE GARCIA
was called for examination by Counsel for the
Agency, having been first duly sworn, assumed the
witness stand, was examined and testified as
follows:

CHAIRPERSON ANDERSON: All right,
thank you. 1 want to make sure that your video
and your -- I just want to make sure everything
iIs working. AIll right, your witness, ma“am.

MS. HOGENMILLER: Thank you.

DIRECT EXAMINATION

BY MS. HOGENMILLER:

Q Good afternoon, investigator, could
you please spell and state your name for the

record?

A George, G-E-O-R-G-E Garcia, G-A-R-C-I-
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Q Where are you currently employed?

A At the Alcoholic Beverage and Cannabis
Administration.

Q And can I refer to the Alcoholic

Beverage and Cannabis Administration as ABCA?

A Yes.

Q What i1s your position with ABCA?

Q I"m an iInvestigator.

Q How long have you been an
investigator?

A For about five years now.

Q What are the duties of an ABCA
investigator?

A We conduct i1nspections and

investigations of ABC licensed establishments
within the District of Columbia.

Q Now, turning to the case today, are
you familiar with the establishment at 3521 14th
Street Northwest Washington, D.C., Buho®s

Restaurant?
A I am.
Q How are you familiar with this

establishment?
A I was assigned a 251 i1nvestigation.

Q What®"s a 251 investigation?
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A It"s a crime that occurred at an ABC
licensed establishment initiated by the
Metropolitan Police Department.

Q In response to being assigned to the
251 i1nvestigation, did you go to Buho®"s?

A Yes.

Q And what time did ABCA receive this

251 i1nvestigation?

A At approximately 11:55 p.m.
Q What time did you arrive at Buho"s?
A Probably, maybe three minutes later,

11:57, 11:58.

Q What date did you go to Buho®"s?
A On July 5th of 2024.
Q

What did you do once you arrived?

A I made contact with MPD sergeants, and

conducted a walkthrough of the establishment.

Q What did MPD tell you happened at
Buho"s?
A That a shooting occurred iInside of the

establishment by one of the patrons.

Q What time did the shooting occur?
A At approximately 11:30 p.m.

Q Was 1t also on July 5th, 20247

A Yes.
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Q What was the name of the shooter?
A Mr. Duarte, Santos Duarte.
Q Did MPD tell you anything else when

you arrived on the scene?

MR. GARCIA: As far as?

MS. HOGENMILLER: About Mr. Duarte and
the shooting.

MR. GARCIA: Only that Mr. Duarte was
taken into custody.

BY MS. HOGENMILLER:

Q Did you conduct an investigation into

the shooting at Buho®s?

A 1 did.

Q Did you iInterview witnesses?

A 1 did.

Q Who did you interview?

A I interviewed the staff, along with

patrons, and MPD.

Q Did you interview any employees of the
establishment?

A I did, 1 interviewed all of the
bartenders, servers, and the ABC manager of the
establishment, and the -- I"m sorry, just the
ABC manager of the establishment.

Q Did you request documents?
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A Yes, | did.

Q Who did you request documents from?

A From Ms. Ramos, the ABC manager.

Q What documents did you request?

A Video footage.

Q Did your receive all the documents you
requested?

A Yes.

Q Once you completed your investigation,

did you write an iInvestigative report?
A 1 did.
MS. HOGENMILLER: Chairrperson
Anderson, could I request permission from my co-
counsel, Mr. Cenci, to share his screen?
CHAIRPERSON ANDERSON: Mr. Orellana,
can you allow Mr. Cenci to share his screen?
Thank you.
BY MS. HOGENMILLER:
Q I*m going to show you what"s been
marked as Government®s Exhibit No. A for

identification, do you recognize this document?

A I do.

Q Could you say that again? 1 didn"t
hear you.

A I do.
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Q What i1s this document?

A The case report 1 completed.

Q And what was the case report for?

A It was for the iIncident that occurred

at Buho"s Restaurant.

MS. HOGENMILLER: Mr. Chairperson, the
District would like to note for the record that
Government®"s Exhibit No. A, the July 5th, 2024
case report for Buho®s Restaurant, is already in
evidence pursuant to 23 DCMR Section 1713.10.

CHAIRPERSON ANDERSON: Yes, ma®"am, you
are correct.

MS. HOGENMILLER: Thank you. And we
can take this down, Mr. Cenci, thank you.

BY MS. HOGENMILLER:

Q So now, based on your iInvestigation,

were you able to create a time line of what led
up to the shooting at Buho®"s?

CHAIRPERSON ANDERSON: Are you there,
Mr. Garcia?

MR. GARCIA: Yeah, 1 said I was.

BY MS. HOGENMILLER:

Q Let"s start from the beginning. What

time did Mr. Duarte arrive at the establishment?

A According to the staff, he arrived
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prior to 9:00 p.m. to the establishment.

Q What did he do once he was there?

A He came In with three other male
patrons, and sat at the bar, and ordered a few
rounds of beer.

Q Did Mr. Duarte do anything after that?

A Yes, Mr. Duarte exited the
establishment I"m sorry, paid his tab, exited
the establishment, and returned at a later time.

Q So, I"m going to now show you what"s
been marked as Government®s Exhibit No. B. I™m
going to have Mr. Cenci play a couple seconds of
it, if you could watch silently, and then once we
pause 111 ask you a couple questions. So,
starting at 21:25:23. Now, stopping at 21:25:33,

do you recognize this video?

A Yes.
Q What i1s this video showing?
A It shows that Mr. Duarte, along with

the patrons that he entered the establishment
with are at the bar consuming alcoholic beverages
in front of him.

(Whereupon, the above-referred to
document was marked as Government"s Exhibit No. B

for identification.)
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BY MS. HOGENMILLER:
Q Could you point out Mr. Duarte in this
video?
A Mr. Duarte is the gentleman with the
black T-shirt, with the black cap, with the

braids under his cap.

Q Where 1s he sitting in this video?
A At the bar.
Q And can you identify his friend that

he came iIn with?

A His friend i1s the gentleman sitting
right next to him with the brown polo, with the
backwards navy blue cap.

Q At the top left hand corner, what is
the date and time stated there?

A It states July 5th of 2024, and the
time is 21:25:33.

Q Is this time accurate?

A It 1s not.

Q How do you know 1t Is not accurate?

A During the course of my iInvestigation,

I determined that the establishment®s video
footage was two hours off.
Q And 1s this 1naccuracy the same across

all the surveillance footage you received from
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Buho"s Restaurant?

A That i1s correct.

Q So, does this time stamp mean that it
Is showing something that i1s happening at 11:25
p-m.?

A That i1s correct.

Q Okay. And looking at this video, Is
this a true and accurate copy of the video
footage you received from Buho"s Restaurant?

A Yes, i1t Is.

MS. HOGENMILLER: Mr. Anderson, at
this time, 1°d like to move Government®s Exhibit
No. B into evidence.

CHAIRPERSON ANDERSON: Ms. Nunez?

MS. NUNEZ: No.

CHAIRPERSON ANDERSON: Without
objection.

(Whereupon, the above-referred to
document was received Into evidence as
Government®"s Exhibit No. B.)

BY MS. HOGENMILLER:

Q So, now we are going to start the time
stamp at 21:26:09. Stopping at 21:26:18, at this
point In the video, what does Mr. Duarte do?

A Gets up from his seat, and goes up
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toward the back of the establishment, toward the
stairway, following upstairs to the second floor.
Q Where are the stairs located in the

establishment?

A Right behind where the gentlemen are
entering.
Q So, 1s it towards the bottom left hand

corner of this screen?

A Yes.

Q Okay. Now, we"re going to turn to
Government®s Exhibit No. C. We"re going to start
the time stamp at 21:26:17. And pausing at
21:26:35, do you recognize this video?

A Yes.

(Whereupon, the above-referred to
document was marked as Government"s Exhibit No. C
for identification.)

BY MS. HOGENMILLER:

Q What i1s this video showing?

A Mr. Duarte coming up the stairs, and
attempting to utilize the restroom, along with
another patron on the second floor.

Q What location inside Buho"s i1s this
security footage showing?

A The second floor.
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Q Is this a true and accurate copy of
the video footage you received from Buho®"s?

Q Yes.

A Mr. Chairrperson, at this time I1*d like
to move Government®s Exhibit No. C into evidence.

CHAIRPERSON ANDERSON: Ms. Nunez, any
objection? Without objection.

(Whereupon, the above-referred to
document was received into evidence as
Government®s Exhibit No. C.)

BY MS. HOGENMILLER:

Q We"re going to move forward to
21:29:16. We"re stopping at 21:29:39. What"s
Mr. Duarte doing in this section of the video?

A He rotated and seems to be jumping
around, getting Into a fighting stance to
attempt to fight one of the patrons.

Q And we"re going to start at the same
time. That"s about 21:29:53, what §s happening
with Mr. Duarte iIn this section of the video?

A Mr. Duarte gets into a physical
altercation with one of the patrons.

Q We"re going to start the time stamp at
the same time period, and i1f you could, make sure

you pay attention to Mr. Duarte. Stopping at
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21:30:08, what did you observe in this part of
the video?
A Mr. Duarte removed a firearm from his

waistband, and placed i1t back seconds after.

Q And where does he place the firearm?
A His right side of his waistband.
Q Okay, why don"t we start the video at

the same time stamp? Stopping the video at
21:30:21, what do Mr. Duarte and the patron do at
this point in the video clip?

A Exchange words.

Q And do you see where Mr. Duarte has
his hands?

A Yes, 1 do.

Q Where does he have his hands at this
part of the video clip?

A His groin area, on the right side of
his groin area.

Q As a result of your investigation, did
you determine whether Mr. Duarte fired his weapon

at this point in the night?

A Yes, | did.
Q How did you determine that?
A Throughout the course of the

investigation 1 put together all of the video
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footage, and determined that at the same time as
Mr. Duarte is signaling to the patron that he was
in a physical altercation with that something was
on his hand i1s the same time that everyone iIn
front of the establishment, along with on the
first floor of the establishment were looking
around as 1T a large explosion took place, or a
firecracker of some sort.

Q Did any witnesses you interviewed
corroborate this?

A Yes, they did. The ABC manager, the
employee, Mr. Santos, along with a few patrons.

Q Let"s take that in turn, who i1s the
ABC manager?

A Ms. Elvira Ramos.

Q What did she tell you happened at this
point In the night?

A She advised me that she heard a loud
explosion, or firecracker of some sort, and she
assumed that i1t was from July 4th festivities,
and she continued to go along with whatever she
was doing on the first floor of the
establishment.

Q You said you also interviewed a

patron, what did this patron tell you?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



© 00 N O 0o A~ W N PP

N N N N NMNDN P P P P P PP PR
o A W N P O O 0O N O O A W N +—» O

54

A The patron advised me that he heard a
large boom, but he didn"t make anything of it.
Q And to clarify, this i1s not the same

person who was fighting with Mr. Santos that you

interviewed?
A That®"s correct.
Q Okay, and then lastly you said Mr.

Santos, you interviewed him, what did he tell you
happened at this point in the night?

A Mr. Santos also heard a large boom,
but he made nothing of 1t until another patron
advised him that there was a gentleman upstairs
with a firearm.

Q So, now let"s start the video around
the 21:30:45 mark. And if I could direct your
attention to the stairwell. Stopping at
21:31:04, who is the person coming up the stairs
with a black shirt with the symbol on his chest?

A That"s Mr. Santos, he®"s an employee of
the establishment.

Q What did Mr. Santos tell you about why
he came up the stairs at this point?

A Because he was advised by a patron
downstairs that a patron upstairs had a gun.

Q What did Mr. Santos tell you he did
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once he went up to the second floor?

A He went upstairs to inquire what was
going on.

Q What did he witness?

A He witnessed a patron with a gun.

Q What did Mr. Santos do In response to

seeing a patron with a gun?

A He advised the patron that he had 24
hour surveillance footage, and he would be
calling the police, that it"s better it he leave
the establishment.

Q Now let"s turn to Government®"s Exhibit
No. D. Before we play Government®s Exhibit No.
D, what is Mr. Santos® full name?

A Fernando Santos.

Q Thank you. So, we"re going to play
this from the beginning at 21:31:17. And we"re
going to stop at 21:31:27. Do you recognize this
video? Could you repeat that? You cut off.

A I do.

(Whereupon, the above-referred to
document was marked as Government®s Exhibit No. D
for i1dentification.)

BY MS. HOGENMILLER:

Q What i1s this video showing?
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Mr. Duarte exiting the establishment.
What location is this video showing?
The front of the establishment.

the v footage you received from Buho®s?

A
Q
A
Q Is this a true and accurate copy of
1deo
A It 1s.

MS. HOGENMILLER: Mr. Chairperson, at
this time we would like to move Government"s
Exhibit No. D into evidence.

CHAIRPERSON ANDERSON: Ms. Nunez, any
objection?

MS. NUNEZ: No, Your Honor.

CHAIRPERSON ANDERSON: Without
objection.

(Whereupon, the above-referred to
document was received into evidence as
Government®s Exhibit No. D.)

BY MS. HOGENMILLER:

Q In this video footage, who do we see
leaving the establishment?

A Mr. Duarte.

Q Okay, we can play again starting at
the same time. Now stopping at 21:31:31, who
comes out of the establishment in this clip?

A Mr. Santos, along with Ms. Ramos.
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Q Can you identify In the video, Mr.
Santos?
A Mr. Santos is the gentleman with the

black T-shirt standing right next to the ABC
manager, Ms. Ramos, with the purple shirt.

Q Are they standing on the right side of
the video next to the door?

A Yes.

Q We can start at the same time stamp.
Stopping at 21:31:35, did Mr. Duarte attempt to

re-enter Buho"s Restaurant?

A He did.

Q Was he successful at this time?

A He was not.

Q Who was stopping him from re-entering

the establishment?

A Mr. Duarte®s friend that came in with
him originally, Into the establishment.

Q We can start playing again at the same
time stamp. Stopping at 21:31:44, what does Mr.
Duarte do in response to not being able to re-
enter the establishment?

A He removes a firearm from his
waistband, and displays i1t to everyone outside.

Q Where iIs Mr. Santos during this time
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period?

A Mr. Santos went into the
establishment.

Q Where was Mr. Santos looking when Mr.
Duarte took out his gun?

A Out toward Mr. Duarte.

Q What happens in response to Mr. Duarte
showing his gun?

A Everyone entered the establishment.

Q Based on the time stamp on the top

left of the screen, what time 1s all this

happening?

A 21:31:44.

Q Does this mean it"s happening at 11:31
p.m.?

A That 1s correct.

Q Thank you, and we can start again at

this same time stamp. Stopping at 21:31:48, what
does Mr. Duarte do next?

A Leaves from in front of the
establishment.

Q Okay, and we can start again at the
same time stamp. Stopping at 21:31:56, who comes
out of the establishment after Mr. Duarte leaves?

A Mr. Santos, along with the security
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employee, Mr. Ayala.

Q What 1s Mr. Ayala®s full name?
A Mr. Ayala i1s Herberth Ayala.
Q Can you identify Mr. Ayala in this

video clip?
A Mr. Ayala is the gentleman with the

backwards Adidas black cap, and the red polo.

Q Is he i1dentifiable as security?
A He 1s not.
Q Now, Bet"s move forward one minute to

21:32:44_. Stopping at 21:32:54, where does Mr.
Ayala go at this point?

A Returns into the establishment.

Q Is there any security stationed in
front of the door at Buho®s?

A There 1s not.

Q We can start again at the same time
stamp. Stopping at 21:33:03, what does Mr.
Duarte do?

A Enters the establishment.

Q Now we"re going to go back to
Government®s Exhibit No. B. 1"m going to start
around 21:31:37. 1 want to turn your attention
to the top one third of the screen. Stopping at
21:31 -- 1 think we can stop now, thank you, Mr.
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Cenci. 21:31:58, do you see Mr. Ayala during

this section of the video?

A Yes.
Q Where was he in the establishment?
A He was at the front table of the

establishment.

Q When we started the video, did you see
where Mr. Ayala was looking?

A He was looking out toward the window,
toward the front of the establishment.

Q Okay, and we can continue the video
footage at 21:33:00. Stopping at 21:33:20, where
Is Mr. Ayala standing at the beginning of this
clip?

A At the front of the establishment.

Q Can you say that again? The first
part of your sentence cut off.

A At the front of the establishment.

Q Who comes into the establishment?

MR. GARCIA: Can we play that again?
MS. HOGENMILLER: Yes, can we start at
21:33:00? And could we pause at this point?
Thank you. Right before -- during this video
clip, where was Mr. Ayala looking right before we

pause the video?
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MR. GARCIA: Outside toward the
establishment, toward the window.
BY MS. HOGENMILLER:

Q And we can start playing again.
Stopping at 21:33:20, who comes into the
establishment at this point?

A Mr. Duarte.

Q Does Mr. Ayala see Mr. Duarte enter
into the establishment?

A He does.

Q Does Mr. Ayala stop Mr. Duarte from
entering the establishment?

A He does not.

Q And what direction is Mr. Duarte
walking towards iIn this part of the video?

A Toward the back of the establishment,
toward the stairway.

Q Now, Bet"s turn to Government®s
Exhibit No. E. Starting at 21:32:45, and we can

pause at 21:32:53, do you recognize this video?

A I do.
Q What i1s this video showing?
A Mr. Ayala going back to the front of

the establishment.

(Whereupon, the above-referred to

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



© 00 N O 0o A~ W N PP

N N N N NMNDN PP P P P P PP PP
o A W N P O O 0O N O O A W N +—, O

62

document was marked as Government®s Exhibit No. E
for identification.)
BY MS. HOGENMILLER:

Q And kind of orienting us in Buho's,
where iIs this security camera pointing in Buho®s,
what 1s 1t showing us?

A Toward the stairway of the
establishment.

Q Is this on the first floor of the
establishment?

A That"s correct.

Q And 1s this a true and accurate copy

of the video footage you received from Buho®"s?
A That"s correct.

MS. HOGENMILLER: Mr. Chairperson, at
this time 1"d like to move Government®"s Exhibit
No. E into evidence.

CHAIRPERSON ANDERSON: Ms. Nunez, any
objection? Without objection.

(Whereupon, the above-referred to
document was received iInto evidence as
Government®s Exhibit No. E.)

BY MS. HOGENMILLER:

Q Okay, we can start with the time stamp

again at this point. We can pause here. At
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21:33:01, who comes back into the establishment

at this time?

A Mr. Ayala.

Q What 1s he doing i1n this clip?

A He iIs consuming a beverage.

Q Can you describe the container you see

in this video that Mr. Ayala is drinking?

A It 1s a glass bottle with a gold,
maybe some different color wrap foil on the top
half of the bottle.

Q And we can start the video again at
the same time stamp. We can stop at 21:33:30,
what does Mr. Duarte do when he comes back into
Buho®"s?

A Walks towards the back, toward the
bottom of the stair of the establishment, and

begins shooting up towards the top.

Q Was anyone upstairs at the time of the
shooting?

A Yes.

Q Who was upstairs?

A Mr. Santos, along with two patrons.

Q Was anyone injured as a result of the
shooting?

A Mr. Santos was.
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Q And at the end of this video clip,
what does Mr. Ayala do In response to the
shooting?

A Mr. Ayala seems to stop Mr. Duarte by
upper cutting him.

Q We can stop the video. What happened
to Mr. Duarte after Mr. Ayala tackles him?

A Mr. Duarte is stopped by Mr. Ayala
along with two additional patrons, and they
attempt to restrain him.

Q So, now let"s turn to your
investigation of this case. During your
investigation, were you able to interview Mr.
Ayala?

A I was not.

Q When you arrived on July 5th, 2024 at
Buho"s, was he there?

A He was.

Q Why weren®t you able to iInterview him
at Buho®s?

A Once MPD took me through a walkthrough
of the establishment, when 1 returned outside to
see, and speak to any witnesses, or any staff,
Mr. Ayala was gone.

Q After that night did you attempt to
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contact Mr. Ayala?
A I did.
How did you contact him?
Via phone.
How many times?

Three.

o r» O r O

Were you able to get in touch with him
any of those times?

A I was not.

Q During your investigation, did you
take any photos inside the restaurant?

A 1 did.

Q Let"s turn to Government®s Exhibit No.
15 within Government®s Exhibit No. A of the case

report. 1Is this one of the photos that you took?

A It was.

Q What is this photo of?

A Alcohol, beer.

Q Where were these beers located within
Buho"s?

A In front of the establishment.

Q Can you give -- if I could have Mr.

Cenci zoom into the photo? Could you give a
description of the beverage In between the yellow

and the blue bucket?
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A It s a beer labeled Modelos, and i1t
has a gold foil wrap on top, a gold foil wrap
label at the top half of the bottle.

Q Based on your knowledge as an ABCA
investigator, is Modelos a type of beer?

A Yes.

Q When you were at the establishment,
were there any other beverages on the table
besides the beers?

A No.

Q Is this the table that Mr. Ayala was
sitting at when you watched the security footage?

A Yes.

Q Now, let"s turn to the security. Does
Buho"s have a security plan?

A They do.

Q Based on your investigation, did
Buho®"s comply with this security plan?

A They did not.

Q Now let"s turn to Government®s Exhibit
No. 34 within the case report. Do you recognize

Government®™s Exhibit No. 34?

A I do.
Q What 1s 1t?
A It is the Buho"s security plan
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submitted by Buho®s.

Q Let"s turn to page three of the
security plan. Let"s zoom Into the section under
security cameras. Looking at this provision, how

many security cameras are required to be

operational?
A Seven.
Q Were seven cameras operational?
A They were not.
Q Did you speak with anyone about the

security cameras?

A 1 did.

Q Who did you speak to?

A Ms. Ramos.

Q What did she say about the security

cameras at Buho"s?

A Advised me that Buho®s only had six,
only has ever had six operational cameras, as one
belongs to the previous restaurant, Juanita“s.

Q Now, Bet"s turn to Government®s
Exhibit No. 27 within the case report. Do you

recognize Government®s Exhibit No. 277

A Yes.
Q What 1s this photo?
A It"s a photo of the establishment®s
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main security monitor, of their security footage.
Q Is this a true and accurate depiction
of the monitor on July 5th, 20247
A Yes.
Q What i1s displayed on the top left hand

box of the security monitor?

A No link.

Q What does no link mean?

A It means that that camera is not
operational.

Q And looking at this monitor, how many

cameras did you observe that were actually

operational?
A Five.
Q And how can you tell that?
A Because there are only five cameras

that you can view.

Q And when you received the video
footage from Buho"s, how many camera angles did
you receive?

A Four.

Q So let"s go back to the security plan,
we"re going to stick with security cameras. How
long was Buho®s required to retain their videos?

A 45 days.
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Q Was Buho®"s retaining their video for
45 days?

A No.

Q How did you know that?

A Ms. Ramos advised me that the

establishment only had a retention period of 30
days.

Q Now, let"s look at the provision right
above security cameras entitled security posts
within the establishment. How many security
personnel -- let me retract that question. Where
were the security personnel required to be
located within the establishment?

A According to the security plan, there
should be one security person posted at the
entrance of the establishment, one security
personnel assigned to each floor, and at least
one security personnel patrolling the entire
establishment.

Q How many floors are in the
establishment?

A Two .

Q So, based on that, how many total
security personnel were supposed to be working?

A Four.
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Q On July 5th, 2024, did Buho"s have

four security personnel working that day?

A They did not.

Q How many did they have?

A One.

Q How did you know they only had one?
A Because | was advised by the

establishment.

Q And who advised you of that?
A Ms. Ramos.
Q Now, let"s turn to page four of the

security plan, titled entry procedure. What does
the security plan require for screening
procedures?

A That all security personnel at the
front door should be checking all patrons® ID,
and utilizing a handheld wand to search patrons
before entering the establishment.

Q On July 5th, 2024, did Buho"s have
security personnel at the front door screening
patrons?

A From what 1 observed from the video
footage, they did not.

Q When Mr. Duarte re-entered the

establishment at 11:33, was Mr. Ayala in front of
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the establishment to stop him?
A No.
Q On July 5th, 2024, was Buho®"s using

handheld wands?

A They were not.

Q Do you know if Buho®"s had hand held
wands?

A As advised by Ms. Ramos, the

establishment did have one, but It was damaged
approximately two weeks ago.

Q And 1n speaking with Ms. Ramos, did
she iIndicate that they were working that night?

A She did indicate that it was not
working on that night.

Q Thank you. I have no further
questions. One more question, sorry. And when
did the hand held wand stop working?

A Approximately two weeks prior to me
asking -- two weeks prior to July 5th or 6th.

MS. HOGENMILLER: Thank you, no
further questions.

CHAIRPERSON ANDERSON: Ms. Nunez, do
you have any questions of Mr. Garcia?

MS. NUNEZ: No, Your Honor.

CHAIRPERSON ANDERSON: You have no
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questions of Mr. Garcia?

MS. NUNEZ: No, I have no questions,
I think 1t covered just about everything.

CHAIRPERSON ANDERSON: Any board
members have any questions of Mr. Garcia? All
right, the board doesn®t have any questions of
Mr. Garcia. Does the government have another
witness? Thank you very much, Mr. Garcia, for
your testimony.

MS. HOGENMILLER: No, the government
rests at this time.

CHAIRPERSON ANDERSON: All right, Ms.
Nunez, this is an opportunity for you to present
your case, and how you respond. You“re the only
person testifying, ma“am, so | guess | should
swear you In. Do you swear or affirm to tell the
truth, and nothing but the truth?

MS. NUNEZ: 1 do.
WHEREUPON,

GLADYS NUNEZ

was called for examination by the Agency, having
been first duly sworn, assumed the witness stand,
was examined and testified as follows:

CHAIRPERSON ANDERSON: And you can put

your hand down, ma"am. Once you®"re done, either
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Ms. Hogenmiller or Mr. Cenci will have questions
of you, and then the board might also ask
questions of you, ma“am, okay?

MS. NUNEZ: Yes, Your Honor, thank you.

DIRECT EXAMINATION

CHAIRPERSON ANDERSON: All right,
you"re welcome, go ahead, ma"am. This iIs now you
can tell us whatever you want to tell us.

MS. NUNEZ: 1°m the one who is
supposed to be asking the questions?

CHAIRPERSON ANDERSON: This i1s you"re
defending yourself, so you can tell me --
remember 1 told you you®ll have an opportunity to
state what your position is, what is it that you
heard what happened, how do you plan to defend
yourself, and what i1s 1t that you want the board
to do? Because your establishment is closed, the
government is asking for certain action.

And so you"re telling us how you
respond to where you are currently in the sense
that the board has issued an order to close the
establishment. So, how do you respond to the
allegations that are in this case report?

MS. NUNEZ: 1°m speechless after

seeing the overwhelming evidence. The only thing
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that 1 could say to this i1s that moving forward,
on this day I am changing the security plan, and
hiring a new security company that would have the
security recycle every week, and that they would
have a better, and more professional way of
securing the patrons, and employees at the
restaurant.

And securing that they use a wand to
search for metal weapons at the door. And also
that the security should not be consuming
alcohol, this 1s a learning experience, this is
new to me. 1 was not at the establishment when
this incident occurred. Got to check the footage
on the camera, and have to also update the camera
system, and make sure that the camera systems are
working the way that they are supposed to be.

And that they"re not off by a minute,
not two hours, by a minute, that they“re working
accurately to ensure that everyone®s safety is
not at risk.

CHAIRPERSON ANDERSON: Anything else
that you want to say?

MS. NUNEZ: 1 humbly request ABRA to
reconsider reopening the establishment, because

there are a lot of people that are out of work,
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and they have rent that they have to pay, and the
bills keep mounting, and like | said, this is a
learning experience for everyone involved. No
one wants to have a shooting in their
establishment, and no one wants to be shot at.

CHAIRPERSON ANDERSON: Are you done,
ma®am?

MS. NUNEZ: Yes, Your Honor.

CHAIRPERSON ANDERSON: Ms. Hogenmiller,
do you have any questions of the witness?

MS. HOGENMILLER: At this time I will
turn the case over to Mr. Cenci.

CHAIRPERSON ANDERSON: Mr. Cenci, do

you have any questions of the witness? Go ahead,
Mr. Cenci.
CROSS EXAMINATION
BY MR. CENCI:

Q Ms. Nunez, you are the owner of Buho®s
Restaurant, right?

A Yes, Sir.

Q Your name 1s the one on the ABC
license, isn"t I1t?

A Yes, Sir.

Q Do you know that as a licensee you

have certain responsibilities to ABCA?
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A That is correct.
Q And one of those responsibilities was
filing a security plan, wasn"t 1t?
A Yes, Sir.
You wrote the security plan, didn"t
you?
A Yes, Sir.
You sent it into ABCA?
MS. NUNEZ: I"m sorry?
MR. CENCI: You sent i1t into ABCA?
MS. NUNEZ: Yes.
BY MR. CENCI:
Q And you know that by filing it with
ABCA, you"re agreeing to follow the terms that
are i1n that plan?
A That 1s correct.
Q You agree that your employees will
also follow those terms?
A That"s absolutely correct.
Q And so, you train your employees on

what the security plan terms are, right?

A That 1s correct.
Q That®"s within 30 days of their hire?
A Yes, I"m also relying on Ms. Ramos

being the manager to make sure that the plan is
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enforced, and that the rules are being followed
as established on the security plan.
Q Ms. Ramos is the manager, but you are

the owner, right?

A Correct.

Q So, the buck stops with you?

A Yes, sSir.

Q As the owner, you have a say In

staffing of the establishment, right?

A Yes.

Q So, you can make sure that enough
security guards get staffed?

A Yes.

Q You®"re iIn charge of the equipment that
employees have?

A Yes.

Q To make sure that everybody has what

they need to do their jobs?

A Yes.

Q Like those metal detecting wands?

A I was not aware that it was broken.
Q You say you"re not aware that i1t was

broken, you heard the testimony of Investigator
Garcia, didn"t you?

A Yes, | did, overwhelming.
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Q Investigator Garcia told you that Ms.
Ramos said that that metal detecting wand, it had
been broken for over two weeks prior to July 5th,
didn"t he?

A Yes, Sir.

Q In those two weeks, that security wand
was never fixed, was 1t?

A No.

Q To your knowledge a replacement was
never ordered?

A No.

Q Buho®"s doesn®"t have a back up metal
detecting wand?

A We now have two.

Q You now have two, but you didn"t have
one at the time of the i1ncident, right?

Q Yes, Sir.

A The two that you have now, did you get
those both after the shooting?

Q Yes, sSir.

A The shooting took place on July 5th,
2024, right?

Q Yes, sir.

Q That"s a week and a half ago from

today®s date, July 17th, right?
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A Correct.

That"s less than two weeks ago, isn"t

A Yes.

MR. CENCI: You®re also iIn charge of
the establishment®s security cameras, aren"t you?
You know that the security plan you filed says
that Buho"s has seven cameras?

CHAIRPERSON ANDERSON: Hold on one
minute, please.

MS. NUNEZ: Excuse me, that sun was
coming In too strong. We have six cameras that

belongs to Buho®"s. The camera number seven was

left behind by the previous owner.
BY MR. CENCI:

Q But you"re aware of what was in that
security plan that you filed with ABCA, aren"t
you?

A Yes.

Q And you"re aware that In that security

plan it says that you have seven cameras?

A Yes, there are seven cameras here, but
there are only six connected.

Q That seventh camera, you said it

belonged to the previous owner of the
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establishment?

A Correct.

Q So, Buho®s can"t look through that
camera, can 1t?

A We cannot.

Q Can®"t access any of the footage after
It"s been recorded?

A On that particular camera, number
seven, no.

Q From the date that Buho®s started
operating, Buho®"s never could access that
footage, could 1t?

A That"s correct.

Q And you said on your statement just
now that you®d agree that you want to make sure
that security isn"t consuming alcohol while
working, right?

A That i1s correct.

Q You agree you want your employees to
be sober while they"re working?

A They have to be.

Q Security, they"re supposed to keep
patrons safe, aren"t they?

A That"s correct.

Q They"re supposed to keep the other
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employees safe, right?

A Yes.

Q After the shooting took place, ABCA
arrived to investigate the shooting, didn"t 1t?
Ms. Nunez?

MS. NUNEZ: Can you repeat yourself
again?
MR. CENCI: After the shooting took

place, ABCA arrived at Buho®s to investigate,

didn"t it?
MS. NUNEZ: Yes.
BY MR. CENCI:
Q Mr. Ayala, he was your only security

employee there that night, wasn®"t he?

A Yes.

Q And he was there when ABCA arrived?
A Yes.

Q But before ABCA could talk to him, he

left, didn"t he?

MS. NUNEZ: Say again?

MR. CENCI: Before ABCA could
interview him, Mr. Ayala left Buho®s that night,
didn"t he?

MS. NUNEZ: That"s correct.

MR. CENCI: I have no further
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questions, Mr. Chairperson.

CHAIRPERSON ANDERSON: Any questions
by the board members? Go ahead, Mr. Short.

MEMBER SHORT: Good afternoon, Ms.
Nunez.

MS. NUNEZ: Good afternoon.

MEMBER SHORT: Ms. Nunez, are you
aware that the Metropolitan Police Department
registers security persons, and provides them
training?

MS. NUNEZ: No, sir.

MEMBER SHORT: Do you think that might
be a good idea if your establishment iIs reopened,
so that you will make sure that they"re not
drinking, and that they®re paying attention to
what"s going on, and that they"re alert, and that
they had proper training of what to do when they
discover a gun at the door with the wanding. Do
you think that would help your business to have
that kind of training?

MS. NUNEZ: Absolutely.

MEMBER SHORT: When were you first
directed to get a security plan by ABCA?

MS. NUNEZ: Can you repeat the

question again?
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MEMBER SHORT: When were you first
notified as an owner that ABCA required you to
submit a security plan? Do you have any idea
what date that was, or when that was?

MS. NUNEZ: That was sometime 1In
October of 2023.

MEMBER SHORT: Did you submit a plan
in October 2023 when it was suggested to you, or
did you agree to submit the security plan?

MS. NUNEZ: We submitted a plan to
ABRA.

MEMBER SHORT: Excuse me?

MS. NUNEZ: We submitted a security
plan to ABRA.

MEMBER SHORT: Did you submit it
timely?

MS. NUNEZ: Yes. The security plan
was submitted this year, it was not submitted on
time, 1 apologize for giving you the information
Incorrect.

CHAIRPERSON ANDERSON: Ms. Nunez,
you"re supposed to testify from your own
knowledge and recollection. | see someone
sitting next to you, that person should not be

speaking to you, or providing any information to
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you. [I"m not saying that that"s occurring, but 1
need you to testify from your own personal
knowledge, ma®am.

IT you don"t have an answer, you can
state you don®t have the answer, but no one
should providing you answers, ma“am, okay?

MS. NUNEZ: Okay, 1 apologize.

MEMBER SHORT: Ms. Nunez, i1n your
opening statement you said that you realize there
are too many guns in Washington, D.C., and these
young people are getting these guns, and do you
agree that i1t you had a more rigid enforced
security plan, and security team, maybe somebody
would not have gotten shot inside of your
establishment?

MS. NUNEZ: That would have been a
possibility.

MEMBER SHORT: Thank you for your
testimony, that"s all I have, Mr. Chair.

CHAIRPERSON ANDERSON: Any other
questions by any of the board members? Go ahead,
Mr. Grant.

MEMBER GRANT: Ms. Nunez, thank you
for being with us this afternoon. Just for my

clarity, your remarks when i1t was your turn to
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present, included a statement, and I™m
paraphrasing here, that you were essentially
dumbfounded by the video. Was this your fTirst
time reviewing the footage

MS. NUNEZ: Yes.

MEMBER GRANT: Okay, no further
questions.

CHAIRPERSON ANDERSON: Mr. Cenci, any
redirect? I"m sorry, recross, | apologize. All
right --

MS. NUNEZ: 1 sincerely --

CHAIRPERSON ANDERSON: Hold on, hold
on, Ms. Nunez, there is no question presented.
What do you want to say, ma®am?

MS. NUNEZ: In reflection of the
video, and the overwhelming evidence, 1 sincerely
and humbly offer my apologies to Ms. Hogenmiller
and everyone. No one -- to me i1t"s a nightmare
to have to sit here -- please accept my humble
apologies. 1 am willing to make some drastic
changes that it was -- 1 didn"t organize my
thoughts.

I am willing to put a new plan in
place, hire a new security company, and train the

security so that we can prevent a future accident
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from happening. Please accept my most sincere
apology, please excuse me.

MR. CENCI: Mr. Chair, maybe it would
be prudent for us to take a ten minute recess?

CHAIRPERSON ANDERSON: 1"m going to do
that, but 1 need her to come back. So, that®s
what 1"m going to suggest, i1f she would give me a
chance, 1 would have done that. Ms. Nunez, we"re
going to be off the record for 15 minutes. It"s
4:30, you can just turn your camera off, and put
1t on mute, and we"ll be back on the record at
4:45.

MS. NUNEZ: Thank you.

MR. CENCI: Thank you, Mr. Chair.

CHAIRPERSON ANDERSON: Thank you.

(Whereupon, the above-entitled matter
went off the record at 4:32 p.m. and resumed at
4:45 p.m.)

CHAIRPERSON ANDERSON: All right. Ms.
Nunez, do you have anything else you need to say
at this juncture, before I -- you“"re presenting
your case, so have you presented your case? And
then what we will do is that if you"re done, then
"1l ask the government to make a closing

statement, and to also tell us what i1t is that
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the government wants us to do.

And then 1 will also ask you to make
a closing statement, and then you tell us what
you want the board to do. So, are you done at
this juncture? 1711 still give you another
opportunity for you to tell us what is it you
want the board to do.

MS. NUNEZ: Okay, Your Honor. | want

the board to reconsider --

CHAIRPERSON ANDERSON: 1"m sorry, hold

on, you don"t have to do that right now. I™m
going to give you another opportunity, the
government goes first. So, the government goes
first, they"re going to close their case, and
they"re going to tell us what i1t i1s that they
want the board to do. And then you"ll get an
opportunity to close the case and tell us what it
IS you want us to do, okay?

MS. NUNEZ: Okay.

CHAIRPERSON ANDERSON: All right, so
we"re at the juncture where you have rested.
Does the government also rest, or the government
needs a rebuttal witness, or where is the
government?

MR. CENCI: The District is not going
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to present any rebuttal evidence, and is prepared
to proceed to closing arguments.

CHAIRPERSON ANDERSON: All right, then
let"s go ahead with the closing.

MR. CENCI: Thank you, Mr. Chair. May
it please the court, on July 5th, 2024, Buho®s
Restaurant didn"t care. We are all now clear on
what happened at this establishment the night of
July 5th. The fight, Mr. Duarte leaving, and
then coming back within two minutes, the shooting
of Mr. Santos.

It"s comprehensible, 1t"s a series of
events that we can follow and understand. What
doesn"t make sense is how we got here. It wasn"t
even nine months after the establishment filed
iIts security plan, but i1t violated at least three
provisions of 1t. When i1ts security saw a man
that he knew had a gun, he let him walk right
into the establishment without even trying to
lock the front door.

That security employee, the only one
who was there that night, left before he could
even be interviewed by MPD or ABCA, and has been
dodging calls ever since. The explanation for

how we got here is that on July 5th, Buho®s
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Restaurant didn®"t care about the responsibilities
it had.

And that"s why the District supported
summary suspension of this ABC license. We had
to show you today that the operations of this
licensee presented an imminent danger to the
health and safety of the public. And we set out
why the licensee was an imminent danger in our
notice of summary suspension.

Buho"s created conditions that allowed
the establishment to be used for an unlawful
purpose. Buho®"s didn"t have enough security, they
didn"t post security outside of the
establishment, they didn"t screen patrons for
weapons, they didn"t de-escalate a violent
situation, they didn"t eject patrons who were
fighting.

They didn®"t stop an ejected patron
from re-entering the establishment. They didn"t
keep all their security cameras in working order,
and they didn*"t have the capacity to retain their
footage for as long as they were supposed to, and
today we proved all of that. Because as you
noticed, members of the board, the story starts

on July 12th of last year.
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It was on July 12th, 2023 that this
board issued order 2023 370, which ordered Buho"s
to submit a security plan within 30 days, but
that didn"t happen. 1t took them until October
26th, 2023 to submit their security plan. And as
we learned today, that security plan, it was
flawed from the outset.

But then we get to move forward iIn
time, moving to two weeks before July 5th when
the establishment admitted their metal detecting
wand broke. And every day after that they didn"t
choose to replace 1t. They didn"t choose to
repair it. So, they couldn®t screen patrons for
weapons with a handheld wand as that security
plan required.

Two weeks before the incident, and
they didn"t have any metal detecting wands. But
when the shooting took place only a week and a
half ago, the establishment now has two wands in
hand. Took less time for them to get i1t than
they would have gotten it if they ordered it the
night 1t broke. They would have had those wands
on July 5th.

But let"s go to July 5th, the day

after Independence Day, Friday night, there"s
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only one security employee at the establishment,
that"s Mr. Ayala. And we can"t identify him as
security, he"s wearing a plain red polo shirt,
doesn®"t have anything on i1t, he"s not sitting out
front, he"s not checking patrons for weapons
before they enter.

And so, In walks Mr. Duarte. He has
a drink, he goes upstairs, gets into a fight with
some other patrons. He draws a gun that he
brought in with him, his gun goes off. Everybody
in that establishment, they heard the sound of
the bang. Mr. Santos came out of the kitchen,
and he spoke to a patron, that patron said
there®s a guy upstairs with a gun.

So, Mr. Santos, he goes up, and he
escorts Mr. Duarte out. But the other patrons he
was fighting with, they remain. Mr. Duarte gets
brought out the front door, tries to re-enter,
and he takes his gun back out. Buho®s employees,
Mr. Santos, Ms. Ramos, Mr. Ayala are all looking
right at him.

He tries to come back in, and i1t"s not
someone from Buho®"s that tries to keep him out,
no, i1t"s Mr. Duarte®s friend. No one else stands

up. What does Mr. Ayala do? He"s inside, he"s
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sitting at a table with some of his buddies, and
he*s drinking from a glass bottle with a gold
foil neck, one that looks a heck of a lot like a
Model bottle.

Ms. Hogenmiller and Investigator
Garcia, they showed you a picture of that table.
They showed you how much beer was there. You®"ll
have the evidence when you go back. By my count
there"s at least 20 bottles in 4 buckets of beer.
Mr. Ayala, he goes outside, Mr. Duarte is gone,
so he comes back In with Mr. Santos, Ms. Ramos
comes back in, everybody comes back in.

And Mr. Ayala is looking right out of
that front window when Mr. Duarte, not even a
minute later, walks right back up to that front
door. Mr. Ayala turns around as Mr. Duarte does,
his head follows him the entire time he"s in the
establishment, but he doesn"t move. And Mr.
Duarte walks to the back of the establishment,
pulls out his gun, points i1t up the stairs, and
he shoots Mr. Santos.

I think everyone i1s In agreement
today, this should not have happened. |1 think
Ms. Nunez would agree with me that Buho"s could

have done more. She has come to you today now,
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in light of her own video footage from her
establishment she says she hasn®"t seen before,
and she®"s telling you she®"s going to change the
security plan.

She®s going to hire new security,
she®s going to ensure everyone is properly
equipped. But 1t didn"t take the establishment
not nine months to break the promises the last
time they were made to you. It didn"t even take
them one day. Because the security plan that Ms.
Nunez says that she wrote, she sent in, it was
fraught from the outset.

And direct the board"s attention to
the third page of that security plan, security
cameras. The establishment has seven cameras
throughout the establishment, see Government
Exhibit No. A. Buho"s Restaurant shall maintain
in working order at all times security cameras
that cover all areas iInside the first and second
floors of the property.

And cameras will have a 45 day back up
period to recover video. And we look at that
Government®s Exhibit No. A, that is pictures of
one, two, three, four, five, siXx, seven cameras.

Buho®"s made representations to this board that it
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had those seven cameras iIn working order. But as
Ms. Nunez admitted today, only six of them were
functioning, only six of them ever worked.

From the very minute that security
plan went into effect, Buho"s was out of
compliance with it. And we know, as Investigator
Garcia showed us, that wasn"t the only part of
the security plan that Buho®s couldn®"t follow.
They couldn®t use handheld wands to scan the
patrons before they came in.

IT he was checked with a wand, Mr.
Duarte®s gun would have been discovered before he
entered the establishment the very first time.

IT he isn"t let in, there"s no fight, there"s no
re-entry, there"s no shooting. The establishment
IS supposed to keep, we saw 1t, one security
guard on each floor, one roaming security guard,
one security guard out front.

Two floors of the establishment,
that"s four security guards. There was only one.
And if there was a security guard on that second
floor, that fight would have been nipped in the
bud. No fight, no re-entry, no shooting. But by
leaving their second floor completely unattended

and unsupervised, Buho"s created an unsafe
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environment that allowed for the restaurant to be
used for a dangerous and unlawful purpose.

Mr. Duarte was escorted out, again,
not the other people he was fighting. Mr. Duarte
was escorted out, and at this point, Buho"s, they
know that he is a problem. He shouldn®t be
allowed back in. But Mr. Ayala just watches him
come back in. And the first time that he tries,
iIt"s not a Buho"s employee that stops him, it"s
his own friend.

This establishment is making
representations today that it will change, it
will get better, that now It does care. Despite
what Ms. Nunez tells you, a shooting of one of
their own employees should not be called a
learning experience. It should be called a
preventable tragedy.

IT this board wants to credit changes
that Ms. Nunez claims that she will make, because
as she agreed on cross, the buck stops with her.
She needs to demonstrate to this board that she
Is going to be a hands on owner. She said to you
multiple times today that she wasn"t there that
night. She said that she wasn®"t even aware of

the business email buhos.dc@gmail.com.
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The email for the establishment, she
said that some of her managers had set that up,
and were using it to make communications for the
establishment. She said that she hadn®"t even sen
the security footage that her managers gave to
Investigator Garcia. The footage that we used
today was iIn her possession the entire time.

Maybe Ms. Nunez does want to make
Buho®"s better, maybe she does want to make it
safe, but this board cannot allow for her license
to be reinstated before she has made the changes
that satisfy this board that it is safe. This
board cannot reinstate the license before Ms.
Nunez can prove to i1t that she does care.

It"s for that reason this board should
do what 1t 1s empowered to do to keep the people
of the District of Columbia safe. We ask that
Buho"s Restaurant®s ABCA license remain
suspended. Thank you.

CHAIRPERSON ANDERSON: All right, Ms.
Nunez, what is it that you want the board to do?

MS. NUNEZ: 1 would like the board to
reconsider reinstating the license. 1 plan to
change the security plan, hire new security, have

the Metropolitan Police involved in the training,
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ensure that we get a new camera system that, if
we have six cameras, which is what we originally
have, to make sure that the six cameras are
working, iIn good working condition.

And to make sure that in the future we
do not have employees drinking, or consuming
alcohol while they"re working. And I do
understand that | need to rectify the changes,
some of the changes that Ms. Ramos made, and did
not notify me of such changes, I need to be on
top of that, and I agree with Mr. Collin®s
argument.

About the email, the security plan,
and how the security guard is missing, he®s not
answering anyone"s calls for whatever reason. |1
tend to agree with what he said, he"s correct.
The only thing that I can do on my end, on my
part, 1s make drastic changes that are going to
be for the safety of everyone in the community,
and the employees.

I need to have you reconsider the
position that the bills are mounting, and the
bills need to be paid. And also the employees,
they have rent, and they have children that they

have to support. And by them not working, they
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continue calling, when are we coming back to
work, 1 need to pay my rent, 1 need to buy
groceries, it"s a very difficult situation.

I"m in a very, very difficult spot,
and not able to respond to the left or to the
right, and 1"m In a very serious predicament.

So, the only thing that I can do is make the
changes, and hopefully you would understand the
position of everyone involved. No one wanted
this to happen, and true negligence, it was on
our behalf, and 1 recognize that.

The evidence i1s overwhelming, and 1™m
very humbly apologizing to everyone. When 1
looked at that video footage, my heart broke
down.

CHAIRPERSON ANDERSON: 1Is that 1it,
ma®am?

MS. NUNEZ: Yes, Your Honor.

CHAIRPERSON ANDERSON: All right. I™m
going to close the record. The only thing I want
to say, Ms. Nunez, irrespective of what decision
the board makes today, you have a security plan,
and your security plan states that you need to
have seven working cameras, and your security

plan also says that your cameras need to record
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for 45 days.

So, irrespective of whatever decision
that the board makes today, you must comply with
your security plan. The only reason I"m making
the statement, | heard you say that you®"re going
to get a new camera system, and you"re going to
have six cameras, your security plan says that
you have seven cameras. And so, therefore there
must be seven working cameras in the
establishment.

And secondly, whatever camera system
that you have, they must record for 45 days as
per your security plan. So, | just want to say
that i1rrespective of whatever decision the board
makes today, that is what your security plan
states, and that needs to be in place, okay?

MS. NUNEZ: Yes, Your Honor.

CHAIRPERSON ANDERSON: All right. As
chairperson of the Alcoholic Beverage and
Cannabis Board for the District of Columbia, and
in accordance with D.C. Code Section 2575 of the
Open Meetings Act, I move that ABC Board hold a
closed meeting for advice from our counsel on
case number 24-251-00030 Buho®"s Restaurant
pursuant to D.C. Official Code Section 2575B4A of
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the Open Meetings Act.

And deliberating upon case number 24-
251-00030 Buho"s Restaurant for the reasons cited
in D.C. Official Code Section 2575B13 of the Open
Meetings Act. Is there a second?

MEMBER SHORT: Mr. Short, 1 second.

CHAIRPERSON ANDERSON: Mr. Short has
seconded the motion, 1 will now take a roll call
vote on the motion before us now that has been
properly seconded. Mr. Short?

MEMBER SHORT: Mr. Short, 1 agree.

CHAIRPERSON ANDERSON: Mr. Grant? Mr.
Anderson, | agree. As It appears that the motion
has passed, 1 hereby give notice that the ABC
Board will recess this proceeding to hold a
closed meting pursuant to Section 2575 of the
Open Meetings Act. The board, Ms. Nunez, we have
three business days to make a decision, so the
board will issue i1ts decision within three
business days of today.

So, three business days of today we
will issue our decision on next steps for the
establishment, okay?

MS. NUNEZ: Thank you, sir, very much,

I thank everyone for their time. And please
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accept my most humble and sincere apologies to
everyone.

CHAIRPERSON ANDERSON: Thank you,
ma“am. You have a great day.

MS. NUNEZ: Thank you, you have a
great day, all of you, thank you.

CHAIRPERSON ANDERSON: All right, now

that we are -- thank you very much, have a great
day. Now that we are at the end of our last
hearing for the day, so let me close the record
for the day. As chairperson of the Alcoholic
Beverage and Cannabis Board for the District of
Columbia 1n accordance with Title 3 Chapter 4 of
5 Office of Open Government, 1 move that ABC
Board hold a closed meeting on July 24th for the
purpose of discussing and hearing reports
concerning ongoing or planned investigations of
alleged criminal or civil misconduct, or
violations of law or regulations.

And seeking legal advice from our
legal counsel on the board®"s investigative
agenda, legal agenda, and licensing agenda for
July 24th as published in the D.C. Register on
July 19th. 1Is there a second?

MEMBER GRANT: Mr. Grant, | second the

Neal R. Gross and Co., Inc.
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motion.

CHAIRPERSON ANDERSON: Mr. Grant has
seconded the motion, 1 will now take a roll call
vote on the motion before us now that has been
seconded. Mr. Short? Mr. Grant?

MEMBER GRANT: Mr. Grant, 1 agree.

CHAIRPERSON ANDERSON: Mr. Anderson,
I agree. As it appears that the motion has
passed, | hereby give notice that the ABC Board
will hold this closed meeting pursuant to the
Open Meetings Act. Notice will also be posted on
the ABC Board Hearing Room bulletin board, placed
on electronic calendar on ABCA"s website, and
published in the D.C. Register in as timely a
manner as practical.

We are now adjourned for the day. |1
would like to thank the members of the public who
participated in our hearings today, 1 also want
to thank the board members who participated in
our hearings today. Since we are now adjourned
or the day, I ask all board members to return to
executive session for further action. Thank you,
have a great afternoon.

(Whereupon, the above-entitled matter

went off the record at 5:11 p.m.)
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This is to certify that the foregoing transcript

In the matter of: Buho's Restaurant

Before: DC ABCA

Date: 07-17-24

Place: teleconference

115

was duly recorded and accurately transcribed under

my direction; further, that said transcript is a

true and accurate complete record of the

proceedings.

Court Reporter

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1716 14TH ST, NW., STE. 200
(202) 234-4433 WASHINGTON, D.C. 20009-7831

Www.nealrgross.com




