DISTRICT OF COLUMBIA
+ + + + +

ALCOHOLIC BEVERAGE AND CANNABIS BOARD
+ + + + +

MEETING
IN THE MATTER OF:
Shredder, LLC
t/a Abigail Room
1730 M Street NW :
Retailer CN - ANC 2C : Fact Finding
License No. 107468 - Hearing

Case #24-251-00014

(Allowed the
Establishment to be
Used for an Unlawful
or Disorderly Purpose)

Wednesday
June 12, 2024

The Alcoholic Beverage and Cannabis
Board met via WebEx videoconference, Chairperson
Donovan W. Anderson presiding.

PRESENT:

DONOVAN W. ANDERSON, Chailrperson
SILAS GRANT, JR., Member
JAMES SHORT, JR., Member

ALSO PRESENT:

JOSE ORELLANA, DC ABCA Staff

KI JUN SUNG, Applicant

ANDREW GEORGE, Applicant Counsel
REBECCA BRODEY, Applicant Counsel
INVESTIGATOR LAKETA COATES, DC ABCA

1

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com



© 00 N O 0o A~ W N PP

N N N N NMNDN P P P P P PP PR
o A W N P O O 0O N O OO B W N +—, O

P-R-0-C-E-E-D-1-N-G-S
10:54 a.m.

CHAIRPERSON ANDERSON: All right, the
next case on our calendar is a fact-finding
hearing case number 24-251-00014 Abigail Room,
License No. 107468. Good morning, Mr. Orellana.
Can you please elevate the parties In this case?

MR. ORELLANA: Good morning. Sure.
Andrew George, your access has been elevated.
And Investigator Laketa Coates, your access has
been elevated. And Ki Jun Sung, your access has
been elevated. And that appears to be all,
Chairman.

CHAIRPERSON ANDERSON: Thank you. Who
IS Rebecca Brodey? Who is that person?

MR. GEORGE: Good morning, Chailrman.
This 1i1s Andrew George here for Respondent.
Rebecca Brodey is my partner. And would it be
possible to elevate her access as well?

CHAIRPERSON ANDERSON: Sure, that"s
fine.

MR. GEORGE: Thank you.

MS. BRODEY: Good morning. Good
morning.

CHAIRPERSON ANDERSON: Good morning.
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Is your client going to be on camera, Mr. Sung?
All right, we"ll have all the parties, --

MALE PARTICIPANT: I think --

CHAIRPERSON ANDERSON: 1"m sorry, all
right, we"ll have the parties --

MALE PARTICIPANT: Go ahead.

CHAIRPERSON ANDERSON: -- we®ll have
the parties i1dentify themselves for the record
starting with Ms. Coates. Ms. Coates, you"re on
mute. You need to unmute yourself, ma“am.

(OFf microphone comment)

CHAIRPERSON ANDERSON: Ms. Coates?
Ms. Coates?

MR. ORELLANA: 111 work with
Investigator Coates.

CHAIRPERSON ANDERSON: Is she i1n the
hearing room or one of the -- do we know what
room she"s In? Ms. Brodey, can you mute your
line please, ma"am. Ms. Coates?

MS. COATES: Yes, sir?

CHAIRPERSON ANDERSON: Please identify
yourself for the record, ma*am. Spell and state
your name.

MS. COATES: Certainly. Investigator

Coates. First name, L-A-K-E-T-A, last name, C-0O-
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A-T-E-S.

CHAIRPERSON ANDERSON: Good morning,
ma®am.

MS. COATES: Good morning.

CHAIRPERSON ANDERSON: Mr. George, can
you please spell and state your name for the
record?

MR. GEORGE: Andrew, A-N-D-R-E-W,
George, G-E-0O-R-G-E.

CHAIRPERSON ANDERSON: Ms. Brodey, can
you please spell and state your name for the
record?

MS. BRODEY: Yes, good morning.
Rebecca Brodey, R-E-B-E-C-C-A, Brodey, B-R-0O-D-E-
Y.

CHAIRPERSON ANDERSON: Mr. Sung, can
you please spell and state your name for the
record and your affiliation?

MR. SUNG: Ki Jun, K-1 J-U-N, last
name SUNG, S-U-N-G, owner.

CHAIRPERSON ANDERSON: Good morning,
sir. All right, this i1s a fact-finding hearing.

And a fact-finding hearing is just that the
Board i1s gathering information regarding a new

event that occurred at the establishment.
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A fact-finding hearing 1Is very
informal. The witnesses are not sworn. The
Board at a fact-finding hearing cannot order the
parties to take any specific action.

The Board can request that an action
be taken, but the Licensee is free to deny that
request. And there i1s, the Board cannot take any
action whether or not the Licensee has assent,
agreed to, assent to what has been required by
the Board.

At the end of this hearing, there are
two decisions that the Board can make. The Board
can decide that we will submit this case to the
Office of Attorney General for them to determine
iIT a show-cause hearing should be held in this
case.

Or the Board can determine that based
on its iInvestigation no further action will be
taken. Prior to moving forward, do we have any
questions by anyone?

MR. GEORGE: No.

CHAIRPERSON ANDERSON: And do you, Mr.
George, are you the one who will be handling this
matter this morning?

MR. GEORGE: Yes, Mr. Chairman, but my
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colleague, Rebecca Brodey will also possibly. We
may split up the questions 1Tt that"s all right.

CHAIRPERSON ANDERSON: All right. |
just want to get some clarification. And so
basically what will occur is that I°11 have the
Investigator set the stage by sharing what has
occurred.

Once the Investigator has had an
opportunity to present the case, the Board will
ask, 1 will ask some questions and other Board
Members will be able to ask her some questions.

And once  the Board has asked
questions, then you are free to ask questions of
the Investigator. 1 will have some questions of
the Respondent so 1"m not sure i1f the Licensee
will testify.

Or if you"ll direct the person to
answer the questions, but | do have some
questions that I want to ask the establishment
and so we"ll move forward to figure out how this,
how we"l1l have that accomplished. Okay?

All right. And so basically on March
9th, 2024, MPD observed, the Metropolitan Police
Department observed a firearm in a vehicle near

Abigail Room.
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After an ejection, a male patron who
was inside Abigail Room went to the vehicle and
was arrested. The patron was found to have a
firearm in his waistband.

It appears the video appears to show
that the patron may have had the weapon iIn the
establishment. So 171l just ask Ms. Coates so to
tell us, all right, so I"1l ask the question.
Ms. Coates, where are you currently employed?

MS. COATES: 1°m employed at the
Alcohol, Beverage and Cannabis Administration.

CHAIRPERSON ANDERSON: What i1s your
role at this establishment, at this agency?

MS. COATES: 1°m an Investigator.

CHAIRPERSON ANDERSON: And what does
that mean, you"re an investigator?

MS. COATES: So in my role as an
investigator, 1 go out and conduct investigations
and Iinspections of alcohol licensed
establishments within the District of Columbia.

CHAIRPERSON ANDERSON: And are you
familiar with this establishment Abigail Room?

MS. COATES: Yes.

CHAIRPERSON ANDERSON: How did you

become familiar with the Abigail Room?
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MS. COATES: 1 became familiar with
Abigail Room after being notified by MPD that an
incident occurred involving a firearm and a
patron.

CHAIRPERSON ANDERSON: All right. Did
there come a time that you wrote a case report?

MS. COATES: Yes, sir.

CHAIRPERSON ANDERSON: All right, so
just can you tell us what i1t is that you, just
tell us what occurred and what is it that you are
able to ascertain as far as your investigation.

MS. COATES: Certainly. On March the
9th, we received an email notification from
Sergeant Brady of MPD that a patron had possibly
had a firearm inside of Abigail Room.

The Sergeant stated that they were
conducting patrol in the area of Abigail Room and
while they were patrolling, they were peering
Iinto cars and they spotted a large capacity
magazine.

So Sergeant Brady stated that they had
officers sit on the car or watch the car.
Shortly afterwards, they had 1 guess a fight or
altercation to break out in front of or beside

Abigail Room.
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After they disbursed the altercation,
the officers that were watching the car
previously that the large power capacity magazine
in 1t, they noticed a person that they had, that
had been in the altercation approaching the
vehicle.

Once he hit the key fobs, the light
came on so they knew that they had the right car.

Once they approached the individual, they asked
him where was his firearm or 1t they had the
firearm.

The 1ndividual said that they had,
that he had the firearm in his waistband. MPD
asked him did he take the weapon inside of the
establishment. The suspect stated that he wasn®"t
going to tell them where he came from.

So In turn we went and we went to
Abigail Room and made contact with one of the
ABCA managers, informed him of the incident that
occurred the night before.

He stated that, the ABCA Manager
stated that he was unaware of the iIncident. We
request to see the video footage from the night
prior and the Manager said he was unable to

access that i1t was a daytime manager that has the
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access to the footage or being able to retrieve
the footage. We requested it.

That morning we received the footage,
well we received some footage. It was not the
correct cameras. The cameras we requested were
clear and concise. What they sent us was of low
resolution, very bad quality.

You couldn®"t really make out what was
on that so an email was sent to Mr. Kim
requesting the correct footage. And he then sent
us back the correct footage although he stated i1t
was not, he sent us what was iIn our security plan
versus what we had asked for.

But 1n the spirit -- this i1s a direct
quote, iIn the spirit of cooperation, he would
send us what we requested. He did, in fact, send
what we requested on the 14th of March.

After watching the footage, we saw the
gentleman that MPD described. You could see him
in the surveillance camera going through the
security line and i1t appeared he was holding
something In his groin region going through
security.

And he could also be seen after

passing the security line still holding his groin
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11

and entering into the establishment. Shortly
later, he exited a few moments later he exited
the facility again.

Still kind of holding himself then he
went out of the establishment onto the street and
then you can see where himself and a group got
into whatever the altercation was.

You couldn"t make out if It was a
verbal altercation or physical altercation, but
you could see them gathered together. After MPD
disbursed, he went to the car and that"s when MPD
made the arrest for a firearm and the large
capacity magazine.

CHAIRPERSON ANDERSON: That"s it?

MS. COATES: Yes.

CHAIRPERSON ANDERSON: All right. So
what does it, as a result of your investigation,
did you draw any conclusions?

MS. COATES: There were two
conclusions. One when we requested the footage,
he didn*"t send the correct footage. And stated
in the spirit of cooperation, he would send it.

But from my knowledge, regulation said
that any camera and all cameras are to be

operable and upon request given. And then too,
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I*m not able to confidently say the weapon made
it Into the establishment, however, i1t appears it
could have possibly made it into  the
establishment based on looking at the
surveillance videos.

I can"t definitively say because the
pat downs were not consistent. So I"m not 100
percent able to say 1f the gun made i1t into the
establishment or not.

CHAIRPERSON ANDERSON: Okay.

MS. COATES: It appears there is a
high probability of it making i1t into there.

CHAIRPERSON ANDERSON: Does this
establishment have a security plan?

MS. COATES: Yes, sir.

CHAIRPERSON ANDERSON: Based on your,
did you have a chance to review the security
plan?

MS. COATES: Yes, sir.

CHAIRPERSON ANDERSON: And do you
believe that they complied with their security
agreement, the security plan?

MS. COATES: To a point. The security
plan talks about three cameras, but there are

more than three cameras i1In the establishment. So
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that was one inconsistency that 1 found.

Also, during the searches and pat-
downs, there was no systematic consistent
procedure for patting down the patrons of the
establishment.

It was security guard, different
security guards did different things at different
times. And even the same individual may search a
person one way the first time and then search a
different way for the next individual.

So there was no consistency with the
searches of patrons entering the establishments.

But the security plan does not specifically
detail how to conduct the pat-down or the
searches.

CHAIRPERSON ANDERSON: So how many,
how many cameras did you see in the
establishment?

MS. COATES: I did not count the
cameras. However, on the -- just, I"m sorry, I™m
trying to pull up the --.

CHAIRPERSON ANDERSON: You said the
security plan said three cameras, but you said
there are more cameras iIn the establishment so

I*m just trying to find out how many cameras are

Neal R. Gross and Co., Inc.
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In the establishment.

MS. COATES: 1°m looking at one, two,
three, four, Tfive, six. They sent me six
cameras, footage of six cameras.

CHAIRPERSON ANDERSON: So you're
saying they sent footage from six different
cameras?

MS. COATES: Correct.

CHAIRPERSON ANDERSON: How do you know
they"re from different cameras?

MS. COATES: So they“"re labeled. They
delivered a USB thumb drive with the surveillance
footage on it and each of them are labeled so 1
see five different channels on the thumb drive.

CHAIRPERSON ANDERSON: And so you see
five different, five or six, five different what?

MS. COATES: Different camera, names
and angles.

CHAIRPERSON ANDERSON: So what can you
put in the record what is i1t that you saw?

MS. COATES: Okay. 1 have a Channel
2, a Channel 4, Channel 6, Channel 8, Channel 12,
Channel 16.

CHAIRPERSON ANDERSON: You have 2, 4,
6, 8, 12 and 167

Neal R. Gross and Co., Inc.
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MS. COATES: Yes.

CHAIRPERSON ANDERSON: So that"s at
least six different cameras you"re saying that
you believe that they have at least different
cameras?

MS. COATES: Yes, sir.

CHAIRPERSON ANDERSON: Okay. Thank
you. Now, do you know how many firearms, i1f any,
were recovered by MPD on March 29th, 2024 in or
around Abigail Room?

MS. COATES: Knowledge of one.

CHAIRPERSON ANDERSON: And where was
that firearm confiscated?

MS. COATES: They -- 1 do not have the
exact address for where i1t was confiscated. It
was --

CHAIRPERSON ANDERSON: No, but was it,
all right, but when I said where like was it on
the person, In a car, or —-

MS. COATES: On the person.

CHAIRPERSON ANDERSON: On the --

MS. COATES: On the person.

CHAIRPERSON ANDERSON: Okay. And so
you"re saying 1t was confiscated on the patron of

Abigail Room. Is that correct?
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MS. COATES: Correct.

CHAIRPERSON ANDERSON: And you also
state you"re unable to ascertain whether or not
this individual was iIin the establishment with
this firearm. 1Is that correct?

MS. COATES: Correct. However, MPD 1
guess kept a line of vision when they disbursed
and the person went from the altercation right
out front of Abigail straight to the vehicle.

So there wasn®"t from MPD, there was no
place to stop and retrieve. It was a beeline.

CHAIRPERSON ANDERSON: So tell me
again, you"re -- tell me again what happened in
the sense of the individual exiting Abigail.

What happened?

MS. COATES: So there was an
altercation. So after they went in Abigail, came
out, there was an altercation outside of Abigail.

And after the, MPD intervened the altercation,
once everybody disbursed, they saw the individual
walking to the car.

Once they walked to the car that had
the large power, the ammunition inside of the
car, that"s when they stopped the individual that
they had previously had contact with from the

Neal R. Gross and Co., Inc.
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altercation.

And when they stopped him, they asked
him about the magazine iIn the car and where was
the gun that belonged to the magazine.

CHAIRPERSON ANDERSON: So are you, do
we have or | guess do we have camera or is it
that the MPD had track of the suspect that once
he did not go to the car prior to the
altercation, I mean, | guess I"m just trying to
figure out did he have an opportunity to go
somewhere else and get a weapon?

MS. COATES: No. So straight from the
altercation, straight to the car. He hit the
car, hit the key fob to unlock the door and
that"s when MPD saw the light.

Once they saw the light, they knew
that the individual was going to the car that had
the magazine. And that®"s what made them stop
him. Again, and ask where is the firearm?

CHAIRPERSON ANDERSON: Oh. You talk
about once this individual went through security.

Can you just describe again what it is that
you"re able to see on the camera once it"s --
this individual, how did he, what occurred when

he went through security?
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MS. COATES: Okay. So the individual
was seen talking to a small group --

CHAIRPERSON ANDERSON: Hold on. Hold
on, Ms. Coates.

MS. COATES: Prior to the --

CHAIRPERSON ANDERSON: Hold on. Hold
on.

MS. COATES: -- the line.

CHAIRPERSON ANDERSON: Ms. Coates,
hold on. Ms. Coates, hold on. Hold on. 1
thought the agency solved this problem.

MS. COATES: Prior to the screen, the
line --

CHAIRPERSON ANDERSON: Ms. Coates.

MS. COATES: -- for he walks the line.
He came up and he held the line back out of the
line and talked --

CHAIRPERSON ANDERSON: Ms. Coates, Ms.
Coates.

MS. COATES: Yes.

CHAIRPERSON ANDERSON: I can"t hear
you. You®re having technical issues. All right.
All right. All right, so you need to repeat
everything you just said.

I can hear you now, ma"am. | lost
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your video and then you were unstable so you have
to repeat everything you just said. And answer
my question.

MS. COATES: Yes, sir. So the
individual came to Abigail. It"s cutting out.
Are you able to hear me?

CHAIRPERSON ANDERSON: Yes, ma“am. |
can hear you now.

MS. COATES: Okay. So the individual
arrived at Abigail. There"s a group outside of
Abigail that he"s conversing with. Then he walks
away from the group.

He goes to the line, he has something
in his hand. He sits i1t down at the metal
detector tray and then leaves the line again to
talk to the group that he previously was talking
to.

He comes back into the line, retrieves
what he has on the tray, goes through security.
Security does a pat-down of the individual. You
can see him fiddling with like the groin and the
waistband of his pants.

Security does the pat-down and after,
immediately afterwards, he"s fooling with his

groin and waistband area again. He enters the
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establishment.

He can be seen from a different camera
angle still holding his waistband and holding his
groin. And then you see him walking into the
establishment. He then comes out of view of the
cameras.

CHAIRPERSON ANDERSON: All right, now
you"re saying he"s fiddling with his waistband
and holding his groin. 1 don"t understand.

MS. COATES: I1t"s not normal for
people to even watching the videos there®s nobody
else holding their groin area so i1t was unusual
for a person to fiddle with their waistband and
groin as often and as long as he did.

CHAIRPERSON ANDERSON: And you“re
saying his doing this going through security?

MS. COATES: Correct.

CHAIRPERSON ANDERSON: And so did, at
least In viewing the camera, how did security
respond? Did security respond any way to this?

MS. COATES: No. When they did the
pat-down, they ran their hands around their back,
but never once did they manipulate the waistband
or the pants area.

CHAIRPERSON ANDERSON: Okay. Excuse

Neal R. Gross and Co., Inc.
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me. IT he had a weapon 1in entering the
establishment, do you have any idea why security
failed to detect this?

MS. COATES: I would say the search
wasn®"t conducted in a way that would have found
it. Had the search or pat-down been a little
more thorough, then there wouldn®t be any room
for guess.

Or any speculation that a weapon made
It inside of the establishment had the search or
pat-down been conducted properly or thoroughly.

CHAIRPERSON ANDERSON: You also stated
that the security screening was not consistent
with different individuals entering the
establishment. Elaborate on what you mean by
that.

MS. COATES: Yes. Some of the
security officers would go wunder the arms,
manipulate jackets, have them unzip the jacket,
go around the waistband, go down the legs, move
the pants leg, lift up the pants leg while there
were others that would just search around the
jacket not requiring the patrons to unzip or
manipulate.

The females were not searched. There

Neal R. Gross and Co., Inc.
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were security guards who would look inside of
their bags i1f they had any. Then there would be
other security guards that would have the female
patrons open their jacket and manipulate the
jJacket.

So there was just a lot of
inconsistencies with depending on who the
individual was, patron or who the security
officer was conducting. There was no systematic
approach to screening.

CHAIRPERSON ANDERSON: So how many
security officers were doing the screening to
enter the establishment?

MS. COATES: I recall three.

CHAIRPERSON ANDERSON: Okay. So do
you -- what about females? How are, were you
able to ascertain whether or not if some were
males and females searched or screened or how was
that?

MS. COATES: The males were searched
by persons. They went jacket, the males were
more searched than the females. The females
pretty much they just had their bag searched for
the most part.

CHAIRPERSON ANDERSON: Okay. Do you

Neal R. Gross and Co., Inc.
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know whether or not the establishment used metal
detecting ones or any similar devices?

MS. COATES: I did not see any.

CHAIRPERSON ANDERSON: Okay. Any
questions of the Investigator by any of the Board
Members? Go ahead, Mr. Short.

MEMBER SHORT: Thank you, Chairman
Anderson. | guess this i1s still, good morning,
Investigator Coates. Investigator Coates, was
this person who was arrested by MPD associated
with this license at all or Licensee?

MS. COATES: No.

MEMBER SHORT: They were just a
patron?

MS. COATES: 1"m sorry?

MEMBER SHORT: They were just a
patron?

MS. COATES: Yes, as far as | was able
to find out.

MEMBER SHORT: So the photos that you
saw through the cameras, i1t showed this person
going into the establishment?

MS. COATES: Yes.

MEMBER SHORT: 1t showed him coming

out?
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MS. COATES: Yes.

MEMBER SHORT: Did 1t show him going
any other place before he was arrested by MPD?

MS. COATES: No.

MEMBER SHORT: Thank you. That"s all
I have, Mr. Chair.

CHAIRPERSON ANDERSON: Thank you. Any
other questions by any of the Board Members?

MEMBER GRANT: No questions.

CHAIRPERSON ANDERSON: Mr. George, do
you have any questions you want to ask?

MR. GEORGE: Thank you, Mr. Chairman,
Members of the Board. And thank vyou,
Investigator Coates. So I think my colleague,
Rebecca, and I will have some brief questions for
Mr. Coates.

CHAIRPERSON ANDERSON: Actually, sir,
I*m not going to have both attorneys question
Investigator Coates. It has to be one.

MR. GEORGE: That"s fine.

CHAIRPERSON ANDERSON: It"s not going
to be both. Okay?

MR. GEORGE: Okay. No problem. But I
also have some information that 1°d like to

proffer to the Board if possible. And it might
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make sense to begin today with that information
because i1t"s relevant to some of the concerns
that have been raised during this hearing today
1T that would be all right, Mr. Chairman.

CHAIRPERSON ANDERSON: I"m sorry what
was the question? What did you just said, sir?

I apologize.

MR. GEORGE: That"s okay. | was
saying that I have some information that 1 would
like to proffer to the Board if possible to begin
just because | think 1t may make sense to begin
with that because 1t"s relevant to some of the
concerns that have been raised. So --

CHAIRPERSON ANDERSON: Well --

MR. GEORGE: -- 1 would like to offer
this here.

CHAIRPERSON ANDERSON: -- 1711 give
you an opportunity. | mean, 11l give you an
opportunity to do that, but now this is an
opportune to question the Investigator i1t you
have.

And then you can proffer that once
you, once you decide how you"re going to respond,
how your client 1s going to respond, but this is

now an opportunity iIf you have questions to ask
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of the Investigator.

I will give you an opportunity to
proffer and then I will have questions and the
Board might have questions of the, of your client
o

MR. GEORGE: I --

CHAIRPERSON ANDERSON: Yes.

MR. GEORGE: I understood, Mr.
Chairman. And may 1 ask, so we have ready the
video on the surveillance footage of the
incident.

Would i1t be helpful 1T I were to play
that surveillance footage? 1°d be happy to share
my screen to play it --

CHAIRPERSON ANDERSON: Excellent.

MR. GEORGE: -- for the --

CHAIRPERSON ANDERSON: And then are
you going to ask the, you want to play to ask the
Investigator about your question to her about the
video? Is that what you want to do?

MR. GEORGE: Yes.

CHAIRPERSON ANDERSON: AIll right. Mr.
Orellana, can you please allow Mr. George to
share his screen?

MR. ORELLANA: Access has been
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granted.

MR. GEORGE: Thank you. Let me, give
me one moment. Is my screen showing the video
visible now?

CHAIRPERSON ANDERSON: I can see your
screen, sir, but 1t"s very tiny as -- unless
you"re going to open the video. Yes, that"s
better. Okay.

MR. GEORGE: Little bit better. Okay.

CHAIRPERSON ANDERSON: Yes.

MR. GEORGE: You"re about there.
Okay, so let me go to the relevant time here.
Okay, so just for context, sorry, 1 lost my
ability to see all of you.

Ms. Coates, thank you for being here
today. So this, 1s this some of the video that
you reviewed from that night?

(No audible response)

MR. GEORGE: Okay. And you mentioned
there were security staff that night when you
reviewed the video. You weren®"t there that
night. Right?

Everything that you know 1f from the
video or from your investigation after the fact.

Is that right?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



© 00 N O 0o A~ W N PP

N N N N NMNDN PP P P P P PP PP
o A W N P O O 0O N O O A W N +—, O

MS. COATES: Yes, sir.

MR. GEORGE: Okay. And so iIn the
video we see there, here, I"m going to start it
playing. There are multiple security guards
visible 1In the video and these turnstile, there
are where people can exit from the club. 1Is that
your understanding?

MS. COATES: Yes.

MR. GEORGE: Okay. And we have kind
of the barriered off area and a podium out here
where folks can enter the security area through
these barriers. |Is that right?

MS. COATES: Yes.

MR. GEORGE: Okay. And from your
review of the video, is i1t fairly well lighted
this area?

MS. COATES: Yes.

MR. GEORGE: Okay. And there®s a
table for patrons to put their items as they"re
going through and being searched. [Is that right?

MS. COATES: Yes.

MR. GEORGE: Okay. And I"m going to
fast forward i1t a tiny bit here. Okay, so we"re
going to 1look now at the entrance of the

individuals or the individual in question, excuse
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me one sec.

Okay, so first so I*m at 22, let me
pause. I1"m at 22, excuse me, 2:23:17. That"s iIn
the time 1In the morning on March 9th, 2024 for
this video. Is that right, Mrs. Coates?

MS. COATES: Yes.

MR. GEORGE: Okay. And so you see
here we have three female or three or four female
patrons coming into the club and going through a
search?

MS. COATES: Yes.

MR. GEORGE: Okay and having their
purses searched and then being permitted in. Do
you see that?

MS. COATES: Yes.

MR. GEORGE: Okay and then In a moment
we"ll see the individual in question, S1. He"s,
excuse me, l1"ve already went past it. 1"m sorry
about that. Is this individual here who just
placed something down, is that S17?

MS. COATES: Yes.

MR. GEORGE: Okay. And when I say S1,
we"re talking about the iIndividual who is
ultimately arrested that night. Is that right?

MS. COATES: Yes.
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MR. GEORGE: Okay. And so he put
something down into the bowl there and then walks
back out to the group and you mentioned that
before. Right?

MS. COATES: Yes.

MR. GEORGE: Okay. And he —- I™m
going to fast forward a tiny bit. Okay, so now
we have S1 coming back and retrieving the item
out of that bowl. Is that right?

Or, excuse me, now being searched and
this 1s the search. Right? That you were
describing?

MS. COATES: Yes.

MR. GEORGE: Okay. 1 want to make
sure that we have, okay so we see there the
officer, excuse me, the security officer doing a
pat-down, but the pat-down doesn®t touch the
groin area. Is that right?

MS. COATES: Yes.

MR. GEORGE: Okay and so now the
individual picks up his stuff out of the bowl and
his hand i1s on his groin there and i1s that what
you were referring to before? Oh.

CHAIRPERSON ANDERSON: I think that, 1

think we"re having, the District is having some
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internet iIssues.

because 1t"s my

with the internet.

MR. GEORGE:

back.
MR. GEORGE:

her to come

MS. COATES:

MS. COATES:
It"s everywhere | think.

MR. GEORGE:
to hear me now?

MS. COATES:
repeat?

MR. GEORGE:
to hear me now?

MS. COATES:

MR. GEORGE:

tiny bit so that, because 1 don"t know 1T you

were able to hear my question before, Ms. Coates.

It"s not just Ms. Coates.

understanding that she"s
testifying from the ABCA office and there®s some
Issues going on so | think that"s what"s going on

CHAIRPERSON ANDERSON:

Of course.

CHAIRPERSON ANDERSON:

CHAIRPERSON ANDERSON:

Are you able to hear me now?

31

And

Not a problem.

Let me wait for

Ms. Coates?
Yes, I"m trying to --
All right.

-- better service, but
Ms. Coates, are you able
I"m sorry,

can you

No problem.

Are you able

The connection iIs going.

And 1°"m going to rewind a
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MS. COATES: 1"m sorry, the connection
iIs bad. 1"m going to try to log out --

MR. GEORGE: Okay.

MS. COATES: -- and come back iIn
because 1 --.

MR. GEORGE: Okay no problem. And,
Ms. Coates, are you able to hear me?

CHAIRPERSON ANDERSON: Are you there,
Ms. Coates?

MS. COATES: Yes, sir.

CHAIRPERSON ANDERSON: Okay, go ahead.

MR. GEORGE: Great. Okay . Ms.
Coates, are you able to hear me?

MS. COATES: Yes, sir.

MR. GEORGE: Oh, good. Okay. All
right so we were just getting to the part of the
video where S1 is patted down. And so here
actually let me go back a tiny bit more because |
-- okay.

So where I"m pointing here this i1s S1
oh no. 1 think we lost you again.

CHAIRPERSON ANDERSON: I want the
record to reflect that she is testifying from the
ABCA office, from her office and so the issue

that she®s having 1is she"s having an issue
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because of the internet in the office.

Are we, I*m sorry, let me ask, Ms.

Coates? 1 think they"re switching her location.
Ms. Coates?

MS. COATES: Yes, sir?

CHAIRPERSON ANDERSON: What location
in the office are you testifying from, ma®am?

MS. COATES: I"m in the, 1 just docked
to the Boardroom.

CHAIRPERSON ANDERSON: Okay, let me
see 1T 1t"s better.

MS. COATES: AIll right, I think I™m
back.

CHAIRPERSON ANDERSON: All right.

MS. COATES: -- having technical
difficulties.

CHAIRPERSON ANDERSON: 1"m aware. So
iIT you"re iIn the Boardroom when the board meets
in person, well anyway, but let"s see. Okay, go
ahead.

MR. GEORGE: Thank you, Ms. Coates.
Can you hear me?

MS. COATES: Yes, 1i1t"s a little
better.

MR. GEORGE: Oh, perfect. Okay.
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Thanks. All right so 1"m going to start the
video again at the point of the pat-down search.
Okay?

MS. COATES: I"m sorry, can you repeat
the question?

MR. GEORGE: Oh, sure. 1 was saying
I"m going to start the video again at the point
of the pat-down search of S1. Okay?

MS. COATES: Yes, sir.

MR. GEORGE: Okay. So this is now
we"re watching the pat-down. Right?

MS. COATES: Yes.

MR. GEORGE: Okay. And then he
retrieves his item, and then afterwards this is
the point where he®s holding his groin. Is that
right?

MS. COATES: Correct. However, he
started immediately, i1f you back up a little bit,
you can see —-

MR. GEORGE: Oh sure.

MS. COATES: -- he started adjusting
himself right there.

MR. GEORGE: Okay, well, 1*11 play 1t
again. That"s the point when he started

adjusting himself where 1 started it there?
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MS. COATES: Yes, where we started.
Correct.

MR. GEORGE: Okay. Okay and so then
he*s allowed into the club. Now I1°"m going to
fast forward a bit to the point when he leaves
which 1s at 2:38 a.m. roughly.

Okay so 1t"s now 2:38 a.m. in the
morning on March 9th. 1Is that right?

MS. COATES: Yes.

MR. GEORGE: And so that"s S1 right
there. 1Is that right?

MS. COATES: Yes.

MR. GEORGE: Okay and so he walks out,
he goes through the turnstile and he walks out.
He"s kind of blocked by the column there for the
moment. And just so we"re all tracking, so iIs
that him there where 1"m pointing?

MS. COATES: It doesn"t look like 1t.

The video 1s kind of grainy.

MR. GEORGE: I understand. Sorry,
when 1 have to blow it up for this, 1t"s a little
bit harder to see. Let me back up a little bit
so we can just follow him. Okay, so I think so
there he goes.

MS. COATES: Yes.
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MR. GEORGE: Okay and so he"s walking
out and we can"t see him at the moment. He"s
behind the column. And can you tell whether
that"s him or --?

MS. COATES: I can"t, | can"t
definitely say yes because there was an
individual behind him with a white shirt on as
well.

MR. GEORGE: Yes.

MS. COATES: And so it looks because
of the pixels I guess 1t"s hard to decipher
whether or not that®"s the person In question or
the person following behind him.

MR. GEORGE: Understood. And so the
individuals, all of them, kind of walk off to
this more distant area and are we now, can you
tell me when we"re seeing the altercation?

MS. COATES: I don"t think, 1 think
that they had exchanged words starting at the
first podium and then they walked off more,
however, our -- from this vantage point you can"t
really see when the altercation took place.

My knowledge of the altercation was
based upon MPD"s account.

MR. GEORGE: Okay so you couldn®t
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actually see video, correct me if 1"m wrong, you
couldn®"t see video of the actual altercation
itself?

MS. COATES: Correct.

MR. GEORGE: Okay and so is it fair to
say then that you don"t know where the
altercation took place exactly?

MS. COATES: For me seeing i1t, no, but
from MPD, yes.

MR. GEORGE: Understood. Did MPD tell
you where exactly the altercation took place?

MS. COATES: Out front of Abigail, I™m
sorry, yes.

MR. GEORGE: Okay, but watching this
video, well you reviewed the footage from out
front of Abigail. Did you see an altercation
take place on that footage?

MS. COATES: No, you can"t see the
altercation from the vantage point that we have.

MR. GEORGE: Okay. And so i1s, would
you agree based on the video footage we have and
what you know, are you not sure where exactly the
altercation took place?

MS. COATES: Correct.

MR. GEORGE: Okay. And do you know
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whether all of the individuals involved in the
altercation were inside of the club prior to the
altercation?

MS. COATES: MPD, no, however 1 guess
it could be when they walked out of the
establishment there was an individual following
closely behind.

And they appeared to be having an
exchange on the way out of the establishment just
prior to the first white pier, but you can"t see
behind the white pier.

MR. GEORGE: You meant the individual
who had the white t-shirt or the white shirt on
behind S17?

MS. COATES: Correct.

MR. GEORGE: Okay. But do you know
whether that individual was iIn the altercation or
not?

MS. COATES: I don"t know.

MR. GEORGE: Okay. And do you know
whether other individuals who were involved in
the altercation, whether they were inside of
Abigail before the altercation?

MS. COATES: Personally, no. From

MPD, yes.
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MR. GEORGE: Oh, okay. And so what do
you know from MPD as far as whether the other
individuals In the altercation were all inside of
Abigail?

MS. COATES: What the Sergeant said
was the patrons exiting the establishment got
into an altercation and they were called over to
disburse the altercation.

MR. GEORGE: And do you know whether
MPD was providing support or whether any MPD
officers were providing support at Abigail that
night?

MS. COATES: I"m not sure.

MR. GEORGE: Okay, and sorry, that may
have been an unclear question. Like overtime
detail, that sort of thing.

MS. COATES: 1"m not sure if they were
in official overtime capacity, but 1 do know that
there i1s a night force task group and they patrol
that area regularly.

MR. GEORGE: Do you, in the course of
your investigation, did you interview any
investigators or excuse me, not, did you
interview any MPD officers who may have been

serving that night as overtime detail at Abigail?

Neal R. Gross and Co., Inc.

39

(202) 234-4433 Washington DC www.nealrgross.com




© 00 N O 0o A~ W N PP

N DN N N NMNDN P P P P P PP PP
o A W N P O O 0 N O O A W N +—, O

40

MS. COATES: Yes.

MR. GEORGE: Who was that?

MS. COATES: Sergeant Jeremy Brady.

MR. GEORGE: Okay. And so he was
serving that night as overtime detail at Abigail?

Like he was working with --?

MS. COATES: 1 believe that was a part
of his duty shift, not overtime, but 1"m not --

MR. GEORGE: Oh.

MS. COATES: -- 100 percent sure, but
I believe 1t was a part of his detail.

MR. GEORGE: Got 1t. So he reported
to the scene when something happened, but he
wasn®"t stationed at the club helping to provide
security for the club that night. Is that fair?

MS. COATES: Correct.

MR. GEORGE: Okay. All right and so
just to recap. Fair to say you don"t know where
the altercation took place exactly. Do you know
when 1t took place? What time?

MS. COATES: At the 2:35 p.m. mark. |
left my notes in the other room.

MR. GEORGE: Oh, sorry.

MS. COATES: No, I"m reading --

MR. GEORGE: 1 do not want to make you
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go back to that other room. But sorry you"re
saying -- so this i1s at 2:39 p.m. at the --

MS. COATES: So it was somewhere
within that timeframe, within that 2:35 p.m.,
2:40 p.m. mark. [I1"m not sure because | don"t
have my notes in front of me.

MR. GEORGE: 1 understand. 1Is Sergeat
Brady 1i1n this video to the best of your
knowledge? Does he ever show up in the video?

MS. COATES: No.

MR. GEORGE: Okay and do you know
where as one was ultimately arrested? Location
of the arrest?

MS. COATES: A few cars down from the
establishment.

MR. GEORGE: How do you know that?

MS. COATES: Per the interview with
the officer as well as, the interview with the
officer and the body camera footage.

MR. GEORGE: The body camera footage.

Okay. And in the interview, from the materials
you“ve seen, were you able to tell how close S1
was to his car?

The car that had alerted from the key

fob how close he was to the car at the point of
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his arrest.

MS. COATES: He was arrested at the
car.

MR. GEORGE: Okay, at the car. Okay.

Are we able to see in the surveillance video
that you reviewed? Are you able to see at any
point the car alerting to key fob?

MS. COATES: No.

MR. GEORGE: Okay. So presumably the
car was somewhere out of the view of this camera
so farther away. Is that fair? Than the
camera®s able to see?

MS. COATES: Yes.

MR. GEORGE: Okay. And again, it
sounds like you don"t know exactly where the car
was. Maybe you could figure that out from the
bodycam, but based on just your, what you know
and what you“ve learned through the
investigation, do you know where the car was
exactly?

MS. COATES: It was located on M
Street. But --

MR. GEORGE: Yes.

MS. COATES: -- I"m not exactly sure

of the address.
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MR. GEORGE: Okay. You said the
officer told you that he needed or he saw the, S1
make a beeline 1 think you had said from the club
to the point of the altercation and his ultimate
arrest. Is that right?

MS. COATES: Yes.

MR. GEORGE: Okay. But you can"t see
the officer at any point In this surveillance
video. Is that right?

MS. COATES: Correct. Also, I have my
notes to the arrest.

MR. GEORGE: Okay.

MS. COATES: Yes, the arrest was made
a 1700 M Street.

MR. GEORGE: That"s the address that"s
listed in the arrest report?

MS. COATES: Correct.

MR. GEORGE: And when you look at the
arrest report, do you see at the time and a time
for the offense start date and end date? Do you
see that?

MS. COATES: Just a second, please.

MR. GEORGE: Sure. No, no problem.

MS. COATES: It has the offense start
time at 2:30 a.m.
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MR. GEORGE: Okay. And, you know, it
might be helpful, 1"m going to pull up and shrink
my screen and switch to a Google map so that we
can just see kind of the area that we"re talking
about. So can you see my screen here?

MS. COATES: Yes.

MR. GEORGE: Okay, so Abigail, the
club 1s right here. And this i1s 17th and M
street so 1700 M Street 1is |1 believe this
building here. It"s on the corner. Is that your
understanding?

MS. COATES: Yes.

MR. GEORGE: Okay. Sorry and so just
to go back to the time of the arrest, so the
arrest report says that the offense started at
2:30 a.m. and ended at 3:10 a.m. Do you see
that?

MS. COATES: Yes, sir.

MR. GEORGE: Do you, what if anything,
do you know about what was going on between 2:30
and 3:10 a.m., iIt"s a 40-minute time period.

MS. COATES: I know that the
altercation took place, the person Suspect 1,
after the altercation, and MPD disbursed, they,

he walked back to his vehicle.
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That*s when MPD approached the
individual and had talked to him ultimately
resulting In an arrest.

MR. GEORGE: Okay so to the best of
your knowledge, is 3:10 a.m. the time of the
arrest itself? That"s the end date of the
offense or the end time of the offense.

MS. COATES: It"s listed as the end
time of the --.

MR. GEORGE: Okay and so that i1s so we
saw a video of him leaving the establishment at
2:38 a.m. roughly and so i1t"s not until 3:10 a.m.
that he was actually arrested and found to have a
gun on him? 1Is that right?

MS. COATES: Well 1 --

MR. GEORGE: To the best of your
knowledge.

MS. COATES: -- 1 was going to say |
can"t definitely say that because things happen
along so I"m not, you know, pat-downs, searches,
checks for licenses so I"m not 100 percent --

MR. GEORGE: Okay.

MS. COATES: -- sure what time they
actually concluded or he was officially placed

under arrest. 1 just had It --
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MR. GEORGE: Fair enough.
MS. COATES: -- listed as the end

MR. GEORGE: Okay. But to the best of
your knowledge, would the search end, 1 mean, to
the best of your knowledge was he arrested
shortly after the gun was found on him?

MS. COATES: Yes.

MR. GEORGE: Okay. And so to the best
of your knowledge that have been somewhere around
3:10 a.m. Is that fair?

MS. COATES: Something In that area,
yes.

MR. GEORGE: Okay . So about 32
minutes after he left Abigail and left the view
of Abigail®s video cameras. Is that fair?

MS. COATES: Can you say that one more
time please?

MR. GEORGE: Oh, sure. So his arrest,
his being caught with the gun and then being
arrested, that happened about 32 minutes, roughly
32 minutes after his leaving Abigail and leaving
the video range of Abigail®s video cameras?

MS. COATES: Yes, | can"t definitively

say because they could have put the handcuff or
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placed him under arrest at one time, but the
report may have been finished or they may not
have left the scene.

So I"m not sure what the official time
that they considered him under arrest was.

MR. GEORGE: Understood. So just to
recap, sSo you"re not sure when or exactly where.

Do you know exactly where he was arrested?

MS. COATES: The report has listed
1700 M Street.

MR. GEORGE: Okay. And so presumably
that is farther than the -- oops, I"m sorry,
wrong video. Farther than the view that you can
see In this video that somewhere down here. Is
that fair?

MS. COATES: That"s fair.

MR. GEORGE: Okay. All right. Now
and you don"t personally know how many people
were involved iIn the altercation? Is that fair?

MS. COATES: That is fair.

MR. GEORGE: Okay. And the
altercation 1itself, did you see, 1s the
altercation on video at all?

MS. COATES: 1I1t"s not on the video.

MR. GEORGE: On this video.
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MS. COATES: Okay, yes, It"s not on
this particular video.

MR. GEORGE: 1t may be on the body cam
footage. | haven"t seen that, but In this video
It"s not on there. Is that fair?

MS. COATES: That"s fair.

MR. GEORGE: Okay. All right. So
just to shift gears a little bit. Are you aware
of any guidance that the Board or MPD offers to
the public or to night life proprietors about how
to conduct a search on the entry of a premises?

MS. COATES: Sorry, give that to me
one more time please.

MR. GEORGE: Sorry, that was a bit
fumbling. Are you aware of any guidance, like
any documents or any guidance that"s given to
proprietors of night life establishments either
by the Board or by MPD about how to do a search
when a patron i1s entering the establishment?

MS. COATES: I"m not sure of a
specific guidance. I know that there are
resources available. 1 know that training 1is
recommended, but 1 am not sure if MPD actually
goes out and trains on how to do searches.

From my recollection, the ABCA Board
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does not tell people how to conduct searches,
however, 1t iIs recommended that you do obtain
training from a licensed security company to come
in and train your officers on how to conduct
proper systematic searches of patrons entering
establishments.

MR. GEORGE: And do you know where
that recommendation might be found? Are there
any documents that have that recommendation?

MS. COATES: The specific, more than
likely the website, but I don"t know 1f we very
specifically tell them who to obtain the services
from.

But 1t 1s recommended for training to
have a licensed establishment come iIn and train
the officers on how to do searches.

MR. GEORGE: Okay. In terms of the
specific procedures that are supposed to be done
during a search, do you know whether there®s any
guidance from any city agency, any agency at the
District that offers guidance on how to do say a
pat-down search or when 1t"s appropriate to use a
metal detector wand? That sort of thing.

MS. COATES: 1"m not sure of which

agency specifically tells you how to do it.
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However, 1 know that there are licensed entities
that do businesses with the District and you can
obtain that information from I guess the building
or regulatory inspections, the people who license
security officers and agencies.

MR. GEORGE: Okay and I*m going to try
to share just one more document. 1"m almost
finished here. But this i1s hopefully this will
work. Okay are you able to see my screen there?

MS. COATES: Yes, sir.

MR. GEORGE: Okay. So I"11 tell you
this Is a document that"s available online that
MPD puts out called Best Practices for Night Life
Establishments.

I can put In the chat 1In a moment the
hyperlink to this document. But have you seen
this before?

MS. COATES: No, sir.

MR. GEORGE: Okay. So I just want to
flip to Page 6 which [lists the security
recommendation. Oh, I"m sorry.

CHAIRPERSON ANDERSON: Hold on. Hold
on, Mr. George.

MR. GEORGE: Sure.

CHAIRPERSON ANDERSON: I"m not quite
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sure where -- this is just a factfinding hearing.

The Board i1s trying to make some determinations
whether or not we should refer this to the Office
of the Attorney General or whether or not we
should, are going to say there"s no further
action.

I mean the bottom line is that there®s
an allegation that an individual was arrested for
having a gun and whether or not we, based on the
investigation that was done by the investigator,
we cannot pinpoint whether or not -- whether or
not this individual was 1n the establishment with
a weapon. We do not know that.

I would think that 11f that vyour
licensee®s security plan would have the proper
procedures about what is required, what"s pat-
down, whether or not ones are utilized, 1 mean,
and based on the type of establishment this is, |
don*t believe this is -- the Abigail, 1t's a
nightclub.

MR. GEORGE: Right.

CHAIRPERSON ANDERSON: So nightclubs
are required to have security plans. And a
legally sufficient security plan 1s supposed to

highlight what are the procedures whether or not
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to use pat-down, whether or not 1i1s my
understanding.

So I mean, 1"m not quite sure where
you"re going here, but this i1s, we"re just trying
to find, we"re just trying to find out what
happened, sir. This Is not --

MR. GEORGE: 1 understand.

CHAIRPERSON ANDERSON: This 1s not a
show cause hearing for you to, you"re trying to
say that your client is innocent or wasn-t.

We"re just trying to figure out did based on what
happened, whether or not any violation of our
rules and regulations.

And 1T we were to determine that one
was some, 1T we determined that the establishment
didn"t act pursuant to the law, then we would
refer this to the Office of Attorney General for
them to decide 1f they"re going to charge them
with a violation or we might decide that no
further action.

But 1t"s not necessary for us to go
here because we"re just, this is just a, this is
just an inquiry. And as I said, no one, I"ve not
sworn in any witness so basically it"s nothing

that"s stated today we can use it against any
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party because they®"re not sworn.

MR. GEORGE: I understand, Mr.
Chairman. I apologize. My point in bringing up
that document was largely to address the point
that you were just making in terms of, as the
Board i1s trying to determine whether or not a
violation occurred here.

That 1n fact, there®"s nothing iIn the
D.C. code or in adverse rules or even in MPD"s
guidance about how a, either requiring that a
security plan include pat-down procedures or even
how pat-down procedures are supposed to be done.

And so, but | understand that for
purposes of this witness that we don®"t need to do
this and I can at this point wrap 1t up with this
witness. Investigator Coates, | really
appreciate your time. Thank you. |1 have nothing
more for you.

CHAIRPERSON ANDERSON: All right,
thank you. AIll right, that"s basically and so
you had stated that you had, you had a proffer
that you want to make on behalf of your client
and so you are welcome to make that proffer.
Either you or Ms. Brodey can make that proffer.

MR. GEORGE: Sure. 171l go ahead and
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do it. So look first of all, let me just address
the camera point because Ms. Coates talked about
that and I just want to make sure that I address
it.

The owners of Abigail were under a
misunderstanding about their obligations with
respect to turning over camera footage. They
thought that they were only supposed to produce
camera footage from the cameras that were listed
in their security plan.

CHAIRPERSON ANDERSON: I"m sorry. I™m
sorry.

MR. GEORGE: Oh, I"m sorry.

CHAIRPERSON ANDERSON: 1 don®"t mean to
cut you, but --

MR. GEORGE: That"s okay.

CHAIRPERSON ANDERSON: -- this is not
a new operator and if we ask you for camera
footage, 1f you have cameras, you provide us a
camera footage.

It can"t be that you thought, your
security plan said that you had, you had three
cameras, but you have six cameras. So don"t say
that because our security plan said three cameras

we"re only going to provide you, we"re only going
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to provide you footage from the three cameras
that"s In our security plan.

But we have six cameras so | -- let"s
move on from there, sir. Okay?

MR. GEORGE: Okay. 1 was trying,
you"re right in what you®"re saying, Mr. Chairman.

I was just trying to explain that there was
actually a misunderstanding about that.

They produced the footage and they"re
now fully aware of their obligations about that,
but 1*1l move on.

CHAIRPERSON ANDERSON: All right.

MR. GEORGE: So in terms of this
specific incident, the Respondents were very
concerned to learn about this incident. Whether
or not the incident i1Is one whenever 1t happened,
wherever exactly it happened, whatever
intervening things could have happened, and 1t is
unclear whether or not this individual actually
was able to bring a gun iIn.

But 1 will say that the Respondents
take this very seriously. They take safety in
general at their establishment very seriously.
And that"s one of the reasons why they always

request MPD over time detail support on weekend
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nights including on the night iIn question.

Now, 1°ve mentioned there®s really no
formal guidance out there about how a search is
supposed to be done or how a pat-down is supposed
to be done.

And I think the reason or that is
because 1t"s very context specific iIn terms of
when 1t"s appropriate. Sometimes Abigail has
patrons like private corporate events and that
sort of thing.

And the use of, you know, security
wands that sort of thing at that type of event
might not be as appropriate as it would be on a
night like this one.

But following this i1ncident, what I
want the Board to be aware of is that following
this incident that Abigail has taken some
specific steps to beef up i1ts search procedures
for parties that are coming to its establishment.

They"ve retrained their staff, they
have iImposed extra supervision on the security
staff outside and they"ve also taken measures
like rotating staff positions during the evening
to avoid fatigue among the security officers to

make sure that they"re fully alert.
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And they~"ve even created their own
pat-down training video or search training video
that they"re now using to educate their staff on
proper training procedures. | have the video
here. 1t"s quite short.

It"s a little under three minutes.
I*"m happy to play i1t for you. And I can also
provide a link to it in the chat or email 1t to
you, however you"d like me to proceed.

CHAIRPERSON ANDERSON: You have a
video of what you"re trying to provide?

MR. GEORGE: Yes, so the -- here, 1711
put It up on my screen. This iIs --

CHAIRPERSON ANDERSON: No, a picture
of what --

MR. GEORGE: Oh, I"m sorry.

CHAIRPERSON ANDERSON: What is this a
video of you"re trying to show us.

MR. GEORGE: This is -- 1™'m sorry
about that. This 1s the training video that
Abigail has created since this iIncident to train
iIts staff on how to conduct a proper pat-down for
a patron before they“re allowed iIn.

CHAIRPERSON ANDERSON: That"s not

necessary at this juncture, sir.
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MR. GEORGE: Understood.

CHAIRPERSON ANDERSON: At this
juncture that"s not, because you®"re saying this
iIs what they have done after the fact, this is
not what you®re -- you"re not saying this i1s what
we had prior to --

MR. GEORGE: Correct.

CHAIRPERSON ANDERSON: -- this part.
That®"s not necessary at this juncture. 1 do
appreciate the fact that you, that they have
taken some proactive action and that 1is
commendable.

All right, don*t want to make light of
that you®re presented that they have taken some
proactive action to do training after this action
so |1 do commend the establishment for doing that.

MR. GEORGE: Thank you, Mr. Chairman.

I don"t have anything else. That was the only -
- I just wanted to make you and the Board aware
of that and 1f you have any questions, 1 will be
happy to answer them. Otherwise, that"s all 1
had.

CHAIRPERSON ANDERSON: Well 1 have
some questions and I"m not sure 1T you"ll allow

Mr. Sung to respond to this. [I"m just curious
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what are the establishment security procedures
for entry?
MR. GEORGE: Mr. Sung can answer that.
CHAIRPERSON ANDERSON: Good morning,

MR. SUNG: So broadly speaking we
check their |IDs, we assess whether they"re
intoxicated, sober, and then i1f 1t"s, If the
night iIn question, 1If the event iIn question is
open to the general public, then we do perform a
pat-down.

And our policy 1Is no weapons inside
the venue. So generally and broadly speaking,
that"s our procedure.

CHAIRPERSON ANDERSON: But do you do,
you do any type of wanding, how do you search for
weapons also? Do you just do pat-downs or how do
you search for, how do you search for, try to
prevent weapons from entering the establishment?

MR. SUNG: The iInstructions we
provided to security iIs to do a thorough pat-down
with their hands. We have used wands in the past
and the problem with wanding is that it generates
too many false positives, well over 50 percent

probably over 75 percent approaching 90 percent.
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So our experience has been that the
wands just 1t"s an empty gesture. We should just
go to a pat-down, but we"re open to, you know,
changing our mind on that procedure, but yes, 1In
theory the pat-down should be thorough enough so
that a weapon cannot be brought inside the venue.

CHAIRPERSON ANDERSON: You"re saying
that how you screen for weapons i1s that you“re
supposed to do, the security does a pat-down and
that"s sufficient to screen for weapons. Is that
correct?

MR. SUNG: Yes.

CHAIRPERSON ANDERSON: So
specifically, what is supposed to happen for
every guest that comes in, what Is supposed to
happen for this guest to enter your
establishment?

And say for example the night in
question, what type, was this a regular night or
what type of, what was going on this particular
night?

MR. SUNG: This was a, this was an
event that was open to the general public.

CHAIRPERSON ANDERSON: What do you

mean an event? |1 mean, 1t was a -- 1S It a
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special event or was it just this is a regular
night of business. 1™"m trying to find out. Or
was something special happening that specific
night?

MR. SUNG: No, there was nothing
special about this night. It was open to the
general public. We are typically open Fridays
and Saturdays and Sundays.

CHAIRPERSON ANDERSON: All right, so
what Is supposed to happen for every guest who
comes to your facility say a Friday or Saturday
night? What happens when 1 approach?

What"s supposed to happen? What"s the
procedure when 1 approach your establishment?

MR. SUNG: You will first be greeted,
you will be asked for your ID and then 1t will be
run through a scanner. And assuming that clears,
we also check the photo to make sure it matches
your description.

And then make sure that 1t"s not
expired, make sure it looks decent, that it"s
labeled. Then you are ushered down to go down
further down the line and you are greeted by
another security member who asks you to open your

hands, open your arms, open your legs.
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IT they"re closed, open their jackets.

There®s supposed to be a thorough pat-down
including both arms, arm pits, the entirety of
the back, the torso, sides and front, and then
there®s supposed to be a thorough pat-down of the
legs.

And then a tug of the belt or
waistband and then assuming that nothing®s
caught, they“re allowed through. And 1 should
also say that before the pat-down, they"re asked
to empty their pockets and place 1t In a tray
provided at the table.

CHAIRPERSON ANDERSON: Now you“"re
saying, now all persons are supposed to open
their jackets?

MR. SUNG: Yes, 1f they have a jacket
on.

CHAIRPERSON ANDERSON: But I don"t
recall seeing iIn this video that was shown by
attorney, I don"t recall seeing that individual
being asked to open the jacket.

And 1f 1 remember correctly, that
jJacket appears to be closed. But 1 could be

wrong.

MR. SUNG: I can"t tell whether i1it"s a
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sweatshirt or a jacket. |If someone iIs wearing a
sweater or sweatshirt, we"re not asking them to
take them off.

CHAIRPERSON ANDERSON: That was a
thick, that"s a, at least from my view from this
perspective, if that was, that was a thick at
least 1n my view that appears to be a thick outer
garment that the person was wearing.

MR. SUNG: You may be right. 1 don"t
know.

CHAIRPERSON ANDERSON: All right.
What about, so i1f 1 was to leave vyour
establishment and come back in, am I subject to
search again or is it like well you searched me
before so 1f 1 exit to come back in, 1 do not
have to undergo search again. What"s the
procedure?

MR. SUNG: |If you leave the venue, but
you"re still iInside the box, the perimeter as
this customer was, then no, he"s not searched
again. But 1T he actually left the box, the
perimeter, then yes, he will be searched again.

CHAIRPERSON ANDERSON: So what type of
security, so what"s the box? What"s a box? And

how Is it that, yes, explain to me what"s this
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box and how is it that you"re security physically
keep watch of this box?

MR. SUNG: 1It"s a, 1t"s like a fence.

There are barricades and podiums and turnstiles
so that there are openings and every opening 1Is
manned by a security personnel or a host so that
you won"t get in unless you have been ID"d
properly and patted down.

CHAIRPERSON ANDERSON: All right. So
what procedure is followed i1f a weapon i1s found.

IT a weapon is found, say one of your, someone
IS coming to the establishment and based on the
pat-down you Tfind a weapon or drugs, what
happens?

MR. SUNG: They"re told that they
can"t come in and they"re escorted out of the
perimeter.

CHAIRPERSON ANDERSON: Okay. So prior
to this incident, you®"re security, Is It private
security? Are these employers? Who provides
security for your establishment?

MR. SUNG: They"re our employees.

CHAIRPERSON ANDERSON: And what type
of training prior to this -- | think vyour

attorney said there was a new training video, but
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what type of training did they receive?

MR. SUNG: Currently or before this
incident?

CHAIRPERSON ANDERSON: Prior to this
incident and what training are they receiving
currently?

MR. SUNG: Before the incident, the
training they received was on how to perform pat-
downs. Not everybody who is on the security team
handles pat-downs.

Some are iInside, some are outside and
even outside we have a select few that perform
the pat-downs. I"m sorry, well and then
afterwards, we -- afterwards, the training also
includes the watching of the video to reinforce
how to do the pat-down.

So the video goes through different
scenarios. Like 1T someone"s wearing a hoodie,
we have to search the hood. |If someone®s wearing
a hat, we have to search the hat.

I mean, these were things that were
covered in the training previously, but now we"ve
memorialized it into a video. And we"re also
just being hyper-aware to make sure as Mr. George

mentioned that we rotate the pat-downs so that
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people don®"t just zone out and become robotic.

And we"ve also reinforced the idea
that the personnel who are performing pat-downs
are periodically monitored as well so that we
know that they®"re doing a good job.

CHAIRPERSON ANDERSON: So who provides
the training?

MR. SUNG: We provide i1t inhouse by
our security managers.

CHAIRPERSON ANDERSON: And so what
type of training and how are the security
managers -- where, who trains the security
managers?

MR. SUNG: 1It"s just we have our
security managers are former security personnel
SO their qualifications  just come from
experience.

And some of that just comes from our,
you know, one manager to another manager or one
manager i1s trained on the security and then those
securities, 1T any of them were sufficient, then
they would become elevated to managers.

CHAIRPERSON ANDERSON: But --

MR. SUNG: |If you“"re asking have we

had them go through a formal program offered by a
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third party, then answer i1s no.

CHAIRPERSON ANDERSON: But you don-"t,
so you don"t have any, well you®"re not presenting
that there was, that"s any formalized training to
the trainer.

You®"re basically you"re saying the
trainer based on their experience that is what
they"re utilizing to train the security. Is that
correct?

MR. SUNG: Yes, I guess ultimately,
yes, that"s correct.

CHAIRPERSON ANDERSON: All right, are
you satisfied with the security screening in the
night iIn question from what you saw from the
video are you satisfied that the staff acted
appropriately?

MR. SUNG: No, I am not.

CHAIRPERSON ANDERSON: Why not?

MR. SUNG: The pat-down of the
individual was skipped a few steps and most
notably, it should have, they should have grabbed
the belt toward the belt buckle and showed and
the person iIn question just merely used the back
of his hands to just go down the abdomen. It was

not a thorough enough search.
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CHAIRPERSON ANDERSON: AIl right. 1I™m
correct that Abigail Room is a nightclub. Is
that correct? It has a license.

MR. SUNG: I believe so. 1 believe
It s a CN and not a CT, but I"m not sure of that.

CHAIRPERSON ANDERSON: All right so my
records reflect 1t"s a CN and so all CNs are
required to have security plans. Is that
correct?

MR. SUNG: You asking me a legal
question or are you asking me --

CHAIRPERSON ANDERSON: 1"m not --

MR. SUNG: -- if we had a security
plan?

CHAIRPERSON ANDERSON: Well I™m asking
does ABCA regulations require that all nightclubs
have a security plan, they have a written
security plan?

MR. SUNG: I believe so, but I don"t
know. 1 mean, we certainly have a security plan
which we"ve submitted to ABCA.

CHAIRPERSON ANDERSON: Now how old is
this security plan, sir?

MR. SUNG: 1 don"t know. 1 suspect it

was 2018 when we opened roughly so six years.
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CHAIRPERSON ANDERSON: And this is one
of the asks and, of course, you and your lawyer
can respond or your lawyer can respond. Would
you agree or volunteer to update your security
plan and work with our office that can do,
provide us with a legally sufficient security
plan with the next 45 days?

MR. SUNG: Certainly open to i1t, yes.

CHAIRPERSON ANDERSON: Well yes or no.

You say yes, you say no, we"ll move on.
Remember 1 can®"t order you.

MR. SUNG: Yes, I"m happy to work with
your office to review the security plan, yes.

CHAIRPERSON ANDERSON: All right. You
said that you did, there"s now a video. Are
there, what other specific changes were made to
security as a result of this action, this
incident? [I"m sorry.

MR. SUNG: So specifically, as
mentioned, we are, we have conducted training one
more time of the pat-down procedures. We have
required all security to review the video.

And we rotate security now for the
pat-down so that one person isn"t just stuck

there for three to four hours. And our managers
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are doing more frequent spot checks to make sure
that the security are doing their pat-downs
properly.

CHAIRPERSON ANDERSON: All right. Any
questions by any Board Members? Go ahead, Mr.
Short.

MEMBER SHORT: Thank you. This
question has already been answered somewhat, Mr.
Jung and good afternoon to you.

MR. SUNG: Good afternoon. Sung.

MEMBER SHORT: Mr. Sung, you said that
the training that places for your security 1is
done by in-house.

MR. SUNG: That"s correct.

MEMBER SHORT: Are you aware that the
District of Columbia Metropolitan Police
Department offers training by or for security
officers that work nightclubs?

MR. SUNG: MPD provides training?

MEMBER SHORT: That"s correct.

MR. SUNG: 1"m not aware of that.

MEMBER SHORT: Would you be open to
having MPD look at your security and see if they
could help you at all?

MR. SUNG: Absolutely.
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MEMBER SHORT: Are you willing to --
you absolutely do, absolutely. Okay. So there-®s
not a problem with that, but how do we make sure
you follow up on this and don"t say yes today and
tomorrow we find out you did not get the training
or ask for training from MDP? How do we know
you"re going to do that?

MR. SUNG: I1"m happy to report back to
you after we do so.

MEMBER SHORT: So when are you going
to do that?

MR. SUNG: 1711 do i1t today. | can --

MEMBER SHORT: You"re not --

MR. SUNG: -- cc the Board with the
request to MPD.

MEMBER SHORT: Okay, as the Chairman
said, we can"t at this hearing require you to do
anything. But i1f you do make those promises to
the Board, we would hope that you would stick by
your word because this i1s all being recorded in
the public.

And we want to protect you and have
your patrons of your nightclub protected
appropriately. 1 was glad to hear you say that

you were not pleased with the pat-downs we saw or
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the security we saw the night In question.

Because the video showed that this
young person or this young man, the Suspect No.
1, came Into the line, put something Into a tray,
left out, came back in, put whatever was In his
pocket 1iIn the tray in his pocket, was not
appropriately checked and was later found to have
a gun in his waistband by MPD.

So I1*m glad to hear you are going to
update or upgrade your security plan and
hopefully 1t will help out. Because the bottom
line should someone get injured, hurt, or killed
Iin your establishment, they®"re going to look at
this Board and say well, did you guys question
Mr. Young?

Found out whether or not he really is
responsible or going to be a little more
responsible with wanding and training? So wait a
minute, let"s get back to the wanding. So why
did you get wanding in the first place?

MR. SUNG: Why did we what?

MEMBER SHORT: Why did you have
wanding at one time, but you don®"t have i1t now?
Why did you at one time have wanding iIn your

security checking people when they came iInto the
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club?

MR. SUNG: Well actually the wanding,
we never had wanding at this particular club. We
used to do wanding at one of my previous clubs
and the problem with the wanding is that it beeps
and 1t beeps most of the time so a simple metal
button will set off the wand.

MEMBER SHORT: Okay well not to keep
pressing the matter, but we"re here because It"s
alleged that someone, Suspect No. 1, entered into
your club, the nightclub.

He was not searched appropriately, he
was later found in front of his vehicle with a
loaded pistol. Had there been wanding, false or
not false, he would have been checked over if
false. Do you agree with that?

MR. SUNG: Well only if the search
pursuant to the wanding had been done properly.

MEMBER SHORT: 1 heard your answer.
I"m not satisfied with i1t, but thank you very
much, Mr. Sung. Thank you, Mr. Chairman, for
allowing me to ask these questions.

CHAIRPERSON ANDERSON: Your welcome.
Any other questions by any other Board Members?

Go ahead, Mr. Grant.
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MEMBER GRANT: I believe | have two
questions for Mr. Sung. Good afternoon to you
and thank you for being here with us. My first
question is, In response to your dissatisfaction
with the staff member not adequately searching S1
in the video, were there any punitive measures
administered on the individuals responsible for
searching S1 iIn the video?

MR. SUNG: Yes, he was let go.

MEMBER GRANT: Okay . My second
question 1s we"re here today to determine whether
or not as a Board we will make recommendations to
pass this case on to the authorities to move
forward with an investigation.

Given your dissatisfaction with the
search, would you believe that 1t would be 1n our
best judgment to make that movement or do you
think that your testimony today is sufficient for
us to cease any further action?

MR. SUNG: Well, I"m hopeful that the
Board will consider that we are taking this
matter very seriously. We do, | do agree with
Mr. Short®"s assessment that this i1s a matter of
public safety.

So we are trying our best and will
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continue to try our best to keep weapons out and
also take any steps including contacting MPD
about the training program to make sure that this
doesn®"t happen again.

MEMBER GRANT: Thank you, Mr. Chair.
That"s all the questions that 1 have.

CHAIRPERSON ANDERSON: All right,
thank you. AIll right, I"m going to wrap this
hearing, this hearing. 111 give you an
opportunity, Mr. George, to wrap this up.

MR. GEORGE: 1 think pretty much
everything has been said, Mr. Chairman. 1 know
this has gone a long time. |1 think i1t hopefully
iIs clear from Mr. Sung®s testimony that they are
taking this seriously, that they"re trying to put
remedial measures i1n place.

And we will be reaching out to MPD to
make sure that we"re getting the benefit of their
knowledge and expertise and trying to make sure
that something like this can®"t happen.

CHAIRPERSON ANDERSON: Okay. 1 think
your client also agrees that they will work with
or confer with our legal office to provide us
with a legally sufficient security plan within

the next 45 days.
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MR. GEORGE: Correct.

CHAIRPERSON ANDERSON: All right. All
right, thank you very much for your presentation
today. Ms. Coates, all the parties, have a great
day and the Board will take this matter under
advisement for further action. Okay?

MR. GEORGE: Thank you.

CHAIRPERSON ANDERSON: All right,
thank you. Have a great day.

MR. GEORGE: You too.

(Whereupon, the above-entitled matter

went off the record at 12:31 p.m.)
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