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Donovan W Ander son presi di ng.
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DONOVAN W ANDERSON, Chai r person
SI LAS GRANT, JR. , Menber

RYAN JONES, Menber

DAVI D MEADOWS, Menber

TERI JANI NE QUI NN, Menber

ALSO PRESENT:

BELAKU AYALEW Li censee

COLLI N CENCI, DC QAG

| NVESTI GATOR M KEA NELSON, DC ABCA
JOSE ORELLANA, DC ABCA St aff
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P-ROGCGEEDI-NGS
10: 46 a. m

CHAI RPERSON ANDERSON:  The next case
on our cal endar is case nunber 25-Cl T-00256,
Fl air Restaurant & Lounge, |icense nunber
120179.

M. Oellana, can you pl ease el evate
the rights of the parties in this case?

MR, ORELLANA: Sure thing. Bel aku
Ayal ew, access elevated, Collin Cenci access
el evated, and investigator M kea Nel son, access
el evat ed.

That is all, Chairnman.

CHAI RPERSON ANDERSON:  Thank you.

Good nmorning, M. Cenci. Can you
pl ease spell and state your nanme for the record,
sir?

MR. CENCI: Good norning, M. Chair.
Collin Cenci, GOL-L-1-NGE-NGCI, Assistant
Attorney Ceneral of the Ofice of the Attorney
General for the District of Col unbia.

CHAI RPERSON ANDERSON:  Good nor ni ng,

M. Ayal ew, can you please spell and

state your nane for the record and your

Neal R. Gross and Co., Inc.
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relationship to this establishnment, sir?
MR. AYALEW Good norning, M.

Chai rperson and everybody else. M nane |

Ayal ew, A-Y-A-L-E-W first nane Bekal u,

S

B- E- K- A- L- U. |'"'mthe owner of Flair Restaurant

& Lounge.

CHAlI RPERSON ANDERSON:  Good nor ni ng,

Al right. M. Cenci, thisis a

show cause hearing. Are there any prelim
matters this norning?

MR CENCI : No, there are not.

nary

CHAI RPERSON ANDERSON:  All ri ght,

fine.
Al right. So we're having a

show cause hearing this norning. The way

this

goes, M. Ayalew, is that the Governnent goes

first, so the Governnent will call a w tness.

The witness will testify. Excuse ne.

Once the wtness testifies, you'll

have an opportunity to cross-exam ne that

W tness. After the Governnent has presented its

case, you then, if you have any w tnesses, then
you'll have that witness testify, or if you're
going to testify, I'lIl swear you in and you can
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testify.

And the Governnment will have an
opportunity to cross-exam ne you and then the
board wi I | ask questions of yourself or your
W t nesses.

Once that's done, we'll have a
closing statenent and I'Il close the record.
You'll have -- the parties will have -- prior to
closing the record, the parties will have a

cl osi ng statenent.

| will close the record and then the
board will have a -- wll nake a decision, which
we W ll issue, | think, in 90 days. Gkay?

Any questions by either side before
we start?

MR. CENClI: None fromthe District.

CHAI RPERSON ANDERSON:  All right.
Does the Governnent wi sh to nmake an openi ng
st at enent ?

MR, CENCl: Yes.

CHAI RPERSON ANDERSON: Go ahead,

MR CENClI: My it please the board.

W are here today in a show cause

Neal R. Gross and Co., Inc.
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action in the matter of Flair Restaurant &
Lounge, a business |located at 2210 14th Street
NW Washi ngton, D.C, 20009.

Today, the evidence is going to show
you that on April 6, 2025, the establishnment
operated after its |icensed hours of operation.

You're going to hear how
I nvestigator M kea Nel son noticed that there
wer e patrons standi ng outside of the
establ i shnment, and upon entering the
est abl i shnment saw nunerous patrons seated at the
bar drinki ng beverages and snoki ng hookah, nore
than 30 m nutes after the establishnment was
supposed to have ceased operati ng.

It's because of this behavior that
ABCA has issued this notice of show cause
agai nst the establishnment. The notice concerns
one sinple charge, that the establishnent
operated after its approved hours in violation
of D.C. Code 762-B13.

The District bears the burden of
proof in this case. W have to show you that
t he Respondent has commtted these violations by
substanti al evidence in the record and we're

going to do that with the testinony of
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I nvestigator M kea Nel son.

At the end of this hearing, it wll
be clear the establishnment did violate the terns
of its license by operating after its approved
hour s.

It's because of that, at the end of
today's hearing, |I'mgoing to ask that you find
in favor of the District of Colunbia and issue a
penalty in accordance with the | aw.

Thank you.

CHAI RPERSON ANDERSON:  Thank you,

M. Ayalew, do you wish to nake an
openi ng statenent now or do you wi sh to waive --
wi |l you make your opening statenment when you
present your case?

MR AYALEW ['1] wait.

CHAI RPERSON ANDERSON:  All right,

t hank you.

MR. AYALEW Thank you.

CHAlI RPERSON ANDERSON:  Does t he
Governnent have a wtness they wwsh to call?

MR. CENClI: Yes, the District calls
M kea Nel son.

CHAlI RPERSON ANDERSON:  Ms. Nel son,

Neal R. Gross and Co., Inc.
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can you raise your right hand, please?

Do you swear or affirmto tell the
truth and nothing but the truth?

M5. NELSON: | affirm

CHAI RPERSON ANDERSON:  Your wit ness,

MR. CENCI: Good norning. Can you
pl ease state and spell your first and | ast nane
for the record?

M5. NELSON: Good norning. M kea
Nel son. That is MI-K-E-A Last nane
N-E-L-S-O N

MR, CENCI: \Were do you work, Ms.
Nel son?

M5. NELSON: The Al coholic Beverage
and Cannabi s Adm ni strati on.

MR CENCI: What's your position
t here?

M5. NELSON: As -- |'m an
I nvesti gat or.

MR. CENCl: \Wat are your duties and
responsibilities as an investigator for ABCA?

M5. NELSON: | conduct inspections
and investigations of ABC-licensed

establishnents within the District of Col unbi a.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

MR. CENCI: How I ong have you been
an investigator?

MS. NELSON: Seven years.

MR CENCI: | want to turn your
attention to today's case. Are you famliar
with an establishnment |ocated at 2210 14th
Street NW Washington, D.C. 20009 known as Flair
Rest aurant & Lounge?

M5. NELSON: Yes.

MR. CENClI: How are you famliar
withit?

M5. NELSON: | have conduct ed
I nvestigations at this establishnent.

MR CENCI: D d you have reason to
visit this establishnment on April 6, 2025?

MS. NELSON:  Yes.

MR CENCI: What were you doing at
approximately 3:26 a.m that norning?

M5. NELSON: | was nonitoring the
2200 bl ock of 14th Street NW

MR, CENCI: Did you see anything as

you were nonitoring it at that tinme?

M5. NELSON: Yes. | noticed --
MR CENCI: What did you see?
M5. NELSON: | noted a group of

Neal R. Gross and Co., Inc.
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patrons outside of Flair Restaurant & Lounge.

MR. CENClI: Wat did you do after
you saw those patrons standing outside of this
est abl i shnment ?

M5. NELSON: | approached the
establishnment and attenpted to gain entry.

MR. CENClI: Wre you able to enter
the establishnment right away?

MS. NELSON:  No.

MR. CENCI: Wy not?

M5. NELSON: The door was | ocked.

MR CENCI: Wre you able to enter
the establishnent at all?

M5. NELSON:  Yes.

MR CENCI: How?

M5. NELSON: The door was opened by

security and I was net by himat the front door.

MR CENCI: Before we go any
further, did you nenorialize what you saw at the
establ i shment that night?

M5. NELSON: Yes, | did.

MR. CENClI: As part of your
I nvestigation, did you create a case report

docunenting your investigation?

Neal R. Gross and Co., Inc.
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M5. NELSON: Yes, | did.

MR. CENClI: And as part of that
I nvestigation, did you record any vi deos?

M5. NELSON: Yes, | did.

MR CENClI: D d you attach the
vi deos you created to the case report as
exhi bits?

M5. NELSON: Yes.

MR. CENClI: WM. Chairperson, the
District would like to confirmfor the record
that the Governnent's exhibit the case report
for Flair Restaurant & Lounge is already in
evi dence under 23-DCVR-1713.10.

CHAI RPERSON ANDERSON:  Yes, sir,
you're correct.

MR. CENClI: |'msharing ny screen.

CHAI RPERSON ANDERSON: M. Orel | ana,
allow M. Cenci to share his screen.

MR, ORELLANA: Access granted.

CHAI RPERSON ANDERSON:  Thank you.

MR, ORELLANA: Collin, wll your

vi deo i ncl ude audi 0?

MR CENCl: It wll not.
MR. ORELLANA: Ckay.
MR. CENCI: Investigator, |I'm

Neal R. Gross and Co., Inc.
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directing your attention to what is marked as
Exhibit 1 within your report.

Pl ease watch it silently inits
entirety and then I will ask you questions about
it.

(Vi deo pl ayed.)

MR CENCI: Al right.
| nvestigator, was that a video you recorded of
Flair Restaurant & Lounge on the norning of
April 5th -- April 6th, 20257

M5. NELSON: Yes.

MR. CENClI: Investigator, what does
that video show us?

M5. NELSON: That video shows ne
entering the establishnent.

MR CENCI: I'mdirecting your
attention to tinmestanp three seconds within the
vi deo.

| nvestigator, who are these
i ndi viduals on the |left-hand side of the video
frame?

M5. NELSON: That is the group of
patrons that | saw on the -- fromthe 2200 bl ock
of 14th Street outside of the establishnent.

MR CENClI: You said this video shows

Neal R. Gross and Co., Inc.

11

(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

12

you entering the establishnment. Wat did you
see once you entered the establishnent?

M5. NELSON: | was net by the
establishnment's security at the front door, and
then | saw patrons sitting at the bar.

MR. CENClI: Directing your attention
to tinme stanp 25 within Exhibit 1.

| nvestigator, are these the
I ndi vidual s that you saw seated at the bar that
nor ni ng?

M5. NELSON: Yes.

MR. CENCI: \Wat did they appear to
be doing as you entered the establishnent?

M5. NELSON:. They appeared to be
snoki ng hookah and consum ng what appeared to be
al cohol i ¢ bever ages.

MR CENCl: | wll stop sharing ny
screen.

| nvestigator, did you record any
ot her vi deos besi des that one?

MS. NELSON:  Yes.

MR. CENCI: Directing your attention
now to Exhibit -- what's marked w thin your
report as Exhibit 2. Sanme thing as before.

Pl ease just watch it silently and then | w |
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ask you sone questions about it.

(Vi deo pl ayed.)

MR, CENCI: Al right.
| nvestigator, what did that video show us?

M5. NELSON: That showed patrons
sitting at the establishnment's first floor bar
area consunm ng what appeared to be al coholic
beverages and snoki ng hookabh.

MR CENCI: W are at the zero
timestanp of the video right as the video
starts. The patrons that are depicted in this
franme, what are they doing?

M5. NELSON: They appear to be
havi ng al coholic beverages in their possession
and sitting at the bar.

MR CENClI: How were you able to
determ ne they were al coholic beverages?

M5. NELSON: The glass -- the
patrons had liquid with alcohol init, liquid in
gl ass cups. There weren't any soda cans or
plastic cups to indicate that it was not
al cohol .

MR. CENClI: And directing your
attention to tine stanp of three seconds within

the video. What are these patrons doi ng?

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

M5. NELSON: They are consum ng
hookah.

MR, CENCI: Al right.
| nvestigator, in this video do you observe
anybody with their phones out?

M5. NELSON: No.

MR, CENClI: As far as you can
recall, while you were at the establishnent that
norni ng, did you observe anyone with their
phones out ?

M5. NELSON: No, not that | recall.

MR CENClI: [I'Il stop sharing ny
screen.

| nvestigator, were you able to
review this establishnment's ABC |icense?

M5. NELSON: Yes, | was.

MR. CENClI: \What are the hours of
operation for this establishnment on Saturdays?

M5. NELSON: From 11l a.m until 3

MR, CENClI: So you said until 3 a.m
Wul d those Saturday hours control operation on
Sunday norni ngs?

M5. NELSON: Yes, it woul d.

MR CENCl: Was April 6, 2025, a

Neal R. Gross and Co., Inc.
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Sunday?

MS. NELSON:  Yes.

MR. CENClI: You said those were the
hours of operation. Wat is supposed to happen
after the hours of operation for an
establishnment at --

M5. NELSON: All operations should
cease at 3 a.m at this establishnent.

MR. CENCI: \Wen you say that, can
patrons remain inside of the establishnent
snoki ng hookah?

M5. NELSON: No, sir.

MR CENCI: Can they renmain inside
t he establishnment consum ng al coholic beverages?

M5. NELSON: No, sir.

MR CENCI: Can they renmain inside
of the establishnment consum ng any beverages at
al1?

M5. NELSON: No, sir.

MR. CENCI: Can the patrons renmain
in the establishnment for any reason?

MS. NELSON:  No.

MR. CENCI: Thank you very nuch,
| nvestigator. | have no further questions.

M5. NELSON:. Thank you.
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CHAI RPERSON ANDERSON: M. Ayal ew,
do you have any questions of the investigator,
sir?

MR. AYALEW Hi, M. Chairperson.
Ayal ew i s the nane.

CHAlI RPERSON ANDERSON:  Ayal ew.

Par don ne.

MR. AYALEW Good norning, Ms.
Nel son.

Just ny question for the
I nvestigator was that when she approached the
door, she saw the people that stand outsi de.

She said that they were trying to cone in. They
were -- they were actually waiting for their
Uber transportation outside the door.

CHAI RPERSON ANDERSON: M. -- M.
Ayal ew, you have to ask her a question. So you
can -- if you want to nake a statenent |ater on,
you can. But whatever you're asking, you have
to frane it in-- in -- in a question format,
okay? So --

MR. AYALEW Yeah, that's what | was
going to do. That's what | was going to do. So
did she see them pulling the door handl e,

knocki ng on the door, trying to cone in?
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M5. NELSON: Good norning, M.

Ayal ew.

So in ny case report, | stated that
| saw patrons outside. | didn't state that |
saw them attenpt to enter

When | gained entry, that's when |
saw patrons inside of the establishnent.

MR. AYALEW Right. And earlier you
said that they were trying to gain access. |
t hought that's what | heard.

But in regards to, you know, people
| eaving the establishnent, yes, it is allowed
until 3:00. You know, what are the graceful
period for people to | eave, exit the area,
according to you? |I'mjust trying to understand
as wel .

MR, CENClI: Objection. Calls for
| egal testinony.

CHAI RPERSON ANDERSON:  I'mgoing to
overrule the objection. The reason |'"mgoing to
overrule -- he has not -- he has not represented
hinmself to me as an attorney and so | think |
get the question. So -- so l'mgoing to
overrul e the question for that reason.

Ms. Nelson, if you can answer the
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guestion, please do.

M5. NELSON: M. Ayalew, are you
asking how long it takes for -- do we give grace
for patrons to | eave the establishnment or to
| eave the front of the establishnent?

MR AYALEW Bot h.

M5. NELSON: So to |eave the
establ i shnment, ABCA investigators tend to --
this is not by law -- give the establishnent
approximately 10 mnutes or so to get everyone
out .

To |l eave the front of the
establishnment, we don't regul ate people on the
sidewal k to say when -- or when they cannot be
out si de.

MR. AYALEW So 10, 15 m nutes after
the closing, correct?

M5. NELSON: Approximately. That's
not a rule or |aw

MR, AYALEW Right. A grace period.
That's all | have, M. Chairperson.

CHAI RPERSON ANDERSON:  Thank you.
Any questions by any board nenbers?

(No audi bl e response.)

CHAlI RPERSON ANDERSON:  Let's see.

Neal R. Gross and Co., Inc.
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MR AYALEW | do |ike, M.
Chai r person - -

CHAI RPERSON ANDERSON:  What, sir? |
nmean, | thought you were done asking her
guesti ons.

MR. AYALEW OCh, no. It's just not
-- the question part is done. AmIl allowed to
make a statenent at all?

CHAlI RPERSON ANDERSON:  No. No, not
now. Not now.

MR AYALEW kay.

CHAI RPERSON ANDERSON:  You'll get an
opportunity. Nowit's still the Governnent's
presentation. So you'll get an opportunity once
the Governnent has rested, okay?

MR. AYALEW Thank you.

CHAI RPERSON ANDERSON:  All right.
And I'mtrying to figure out if | have any
gquestions. Al right.

So, | just want to get sone
clarification, M. Nelson.

What tinme is it that you saw patrons
In the establishnent?

M5. NELSON: | woul d say

approximately 3:.30 a.m | saw the patrons

Neal R. Gross and Co., Inc.
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outside on 14th Street at approximately 3:26.
So | would say approximately 3:30 a. m

CHAI RPERSON ANDERSON:  So at 3: 30

a.m, didit look like they were -- the patrons
were -- did it ook |ike they were | eaving or
were they confortable still consum ng water or

whatever it is that they were consunm ng?

M5. NELSON: They appeared to be
confortabl e consum ng hookah at the bar.

CHAI RPERSON ANDERSON:  Al'l right.
Al'l right. Thanks.

M. Ayal ew, do you have any
gquestions of the w tness based on the question |
asked? Just based on the question | asked, sir.
Ckay?

MR. AYALEW None at the nonent.

CHAI RPERSON ANDERSON:  Ckay. Fi ne.

M. Cenci, any -- any redirect?

MR, CENCl: Yes.

| nvestigator, the chair just asked
you, and you testified, that you saw patrons
I nside at approximately 3:30 a.m  About how
| ong did you remain inside of the establishnment
t hat norni ng?

M5. NELSON: | woul d say
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approxi mately 10 m nutes.

MR. CENClI: So at approxi mately what
time did you | eave the establishnment?

M5. NELSON: | would say maybe 3:40.

MR CENCl: At 3:40 a.m on April 6,
2025, was that the last tinme that norning that
you saw t he establishnent?

M5. NELSON: No.

MR. CENClI: Wen did you see the
est abl i shnment agai n?

M5. NELSON: | advised M. Ayal ew
that all patrons needed to | eave the
establ i shnment because they were supposed to be
cl osed.

Prior to ny exit, | waited
approximately 10 to 15 mnutes and then |
returned to the establishnment to make sure that
all patrons had exited and all operations had
ceased at Flair Restaurant & Lounge.

MR. CENCI: At approxi mately what
time was it that you returned?

M5. NELSON: | woul d say between
3:50 and 4:00 a. m

MR. CENCI: Wen you returned to the

Neal R. Gross and Co., Inc.
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establ i shment between 3:50 and 4 a.m, had the
establ i shment enptied out?

M5. NELSON: It appeared to be
cl osed and all patrons appeared to have exited.

MR. CENClI: Thank you, I|nvestigator.
| have no further questions.

M5. NELSON: Thank you.

CHAI RPERSON ANDERSON:  Thank you.

Ms. Nel son, thank you for your
presentation today. Have a great day.

M5. NELSON: Thank you. You too.

CHAI RPERSON ANDERSON:  Thank you.

Does the Governnment have anot her
W t ness?

MR CENClI: No, and at this tine,
the Governnent rests barring any necessary
rebuttal evidence.

CHAI RPERSON ANDERSON:  Al'l right.
Thank you, sir.

M. Ayal ew, do you have any
W t nesses that you want to -- you're going to
call today, sir?

MR. AYALEW No, | do not have one.

CHAI RPERSON ANDERSON:  All right.

So, let nme swear you in. Can you raise your
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ri ght hand, please, sir?

Do you swear or affirmto tell the
truth and nothing but the truth?

MR. AYALEW | do.

CHAI RPERSON ANDERSON:  All right.

Go ahead, sir.

MR. AYALEW | just wanted to be
clear to the board, to everyone on here, that |
was not operating an after hour. | was actually
in the mdst of literally waiting for those
I ndi vi dual s who are custoners/friends to | eave
the establishnment at that tine.

| did submt ny evidence to M.

Cenci that the anmount of threats in regards to
the crinme rate around the area, the robbery, and
t hat happened to -- in front of ny establishnent
as well, for the people to | eave.

' mnot here to nake anything el se
but tell you the truth, and |I'm swearing to God
that they were waiting for their transportation
to |l eave so that -- you know, so they can get
home safely. That was my nmain concern.

A few things that Ms. Nel son
mentioned that she was in the establishnment for

10 mnutes, that's not accurate. She was
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actually in and out. She cane in.

She told me -- | said, Ms. Nelson,
these individuals are waiting for Uber
transportation. It shows that in the evidence
that | submtted to M. Cenci that, you know,
explaining that they were just there waiting for
their transportation. They were |eaving.

Yes, they were snoking and drinking
the sort of beverages that was there at the | ast
m nute before they exit. And the lights were
on.

There were no nusic playing to
indicate -- the lights were on fully to indicate
that we are done for the night. W |ocked the
door to make sure that nobody will cone in and
just kindly pushing the custoners out.

Wth this tough econony, we can't be
as rough as we can in D.C. right now Wth the
anmount of establishnent that's been cl osed
around D.C., we have to literally butter up
t hese custoners to nmake sure they're
confortable, they're |eaving.

Yes, | do follow the rules and |
totally understand the rule. But | was not

operating an afterhours that night. They were
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| eaving as soon as their Uber arrived. It's a
peak hour.

You can try -- you know, anybody can
come and try to catch an Uber around -- in the
area of U Street around that tine -- how | ong
does it take to get an Uber. Not to nention the
surcharges and all these chall enges that as an
establi shnment that we are facing.

We have to make sure that their
safety is a protocol. W can't yank everyt hing.
Yes, we had picked up everything. They said,
oh, it's a soda. Just |'mabout to leave. I|I'm
wai ting for ny Uber, here it is, and that's what
It was.

And I'm standing right in the mddle
of it when she walked in, and | was expl ai ning
that to her. As you can see, they are |eaving.
They're waiting for their Uber.

| had verbally conmuni cat ed that
with the investigator. And | also called her
five mnutes within -- right after she left,
called her within five mnutes saying, they're
out si de now.

They're |l eaving the venue as | told

you. She said, good, and that was it. | called
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her directly and she said everything' s clear.

So if I was operating afterhours |
woul d have a nmusic fully blast. | wll have,
you know, the lights dinmmed down and I will have
nore custoners than the seven people that you're
| ooking at on the video that she submtted.

Trust ne, | was not operating
afterhours, and I'mhere today to really nmake a
statenent that says there are many
establishnments that do a full-scal e operation of
afterhours and |I'mnot one of them

And the sinple fact that |'mgetting
penalized -- that day | didn't make that kind of
-- the noney that -- the $1,000 fine |evied on
me, | didn't nmake that noney that night. |
probably nade |ike $1,200 for the entire night.

|' ve been open the whole day and the

noney | made is $1,200, and if | was maki ng

afterhours operation -- if | was doing
afterhours operation, | would have made a whol e
| ot of noney than that, and I'mwlling to send

that information to you guys.
And it was not ny intent for those
people to be sitting inside except to make sure

that, hey, you're waiting two, four, five
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m nut es and, you know, you're getting ready to
| eave, that's good to go. The lights are on.

When she cane in it was 3:24. She
literally walked in wthin twd, three m nutes
after she spoke to ne and that was that. |
expl ained that to her.

Honestly, in God's truth, | said,
hey, they're leaving. These are ny friends.
They're waiting for their Uber. They don't want
to get, you know, in trouble by standing
out si de, being robbed, nmugged or what not.

And | sent at |east 10 screenshots
alert during that tine period to M. Cenci that
t hese are happeni ng around ny establishnent and,
you know, it's out of concern. | didn't nean to
break any law and | was not breaking a |aw, and
they were just finishing up the soda beverages
t hat they have.

| have other videos where it shows
that all the beverages had been picked up prior
to 3 o' clock, and those are the only custoners,
really, they were getting ready to | eave.

So that's why |'m here today to
really stand up on ny integrity and ny business

to tell you guys that | was not operating
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afterhours and that's the honest truth.

CHAI RPERSON ANDERSON: Before the
Gover nnent asks you any questions, you said you
sent these docunents to the Governnent. Did you
send themin when you -- renenber | told you
that if you had to -- if you have any docunents
or witnesses you need to present you had to send
t hem seven days before the hearing?

Did you send themto the Governnment
and to the agency seven days before the hearing?

MR AYALEW Yes, | did. |
forwarded it to the agency as well. | did --

M. Cenci.

CHAI RPERSON ANDERSON: Do you want
to show us what these docunents are, sir, since
you said that you sent themto -- because |
haven't seen them The board hasn't seen them

So if you want the board to consi der
your evidence. | can -- let ne ask the
Governnent. So were the docunents sent tinely,
sir, M. Cenci?

MR CENCI: Just to clarify for the
record, the docunents were sent tinely to ne.
They were not sent tinely to the agency.

We are not objecting to their
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adm ssion, given that they were identi cal
docunents that were submtted.

| believe this was a
m sunder standing on M. Ayalew s part of who
needed to receive the docunents. So we are not
objecting to their adm ssion on that grounds.

W may have obj ections on other grounds.

CHAlI RPERSON ANDERSON:  Then you're -
- you can do that. But | just -- | know that in
his presentation he's tal ki ng about docunents.
| just want to make sure -- | wasn't sure if the
docunents were submtted tinely.

So if you want to share the
docunents, if you want to share your screen now
wWth the -- to show the board whatever docunents
and | can give -- I'll ask M. Oellana to all ow
you to share your screen. You can share the
docunents.

| don't know if the Governnent is
goi ng to have an objection because | haven't
seen them so | don't know what. So if you want
to share your screen, sir. M. Oellana, can
you give him-- please allow M. Ayalew to share
his screen.

MR. AYALEW Ckay. Thank you, M.
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Chai r man.

CHAI RPERSON ANDERSON: Now you're --
now you're off canera. So |I'mnot --

MR. AYALEW -- the email.

CHAI RPERSON ANDERSON: | ' m sorry,
sir?

Ckay. So if you want to share your
screen you now can do that to share the
docunents you've just referenced and --

MR. AYALEW Ckay. |'m--

Are you guys able to see ny screen?

CHAI RPERSON ANDERSON:  Yes, sir.
|"'mable to see your screen now.

MR. AYALEW The alerts that | sent
in and around that tinme and past those dates are
the alerts that we're receiving for people to
j ust be robbed, nugged around the area -- in and
around the area of ny business.

MR CENCIl: WM. Chair, the
Gover nnent does object to the adm ssion of this
evi dence.

CHAI RPERSON ANDERSON:  You say you
do not?

MR CENCI: W do object.

CHAlI RPERSON ANDERSON: Al ri ght.
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"Il -- what's the nature of your objection?

MR CENCl: M. -- ny apologies.

M. Ayal ew took them down off the screen. But
If we are to | ook at each of the -- each of the
text nmessages that M. Ayal ew says that he
recei ved, he's asserting that these are MPD
crinme alerts.

But based on the review of when
these alerts were sent and where they are for,

t hey have no bearing on the outcone of this
case.

They either are sent not on the
eveni ng of the incident in question -- several
of these screenshots are fromafter the
operation afterhours and therefore could have no
bearing on M. Ayalew s decision to allow
I ndividuals to stay in his establishnent
afterhours on that day, or to the extent that
any are frombefore that evening, they are not
| ocated near his establishnent.

| believe one is for 900 block on R
Street, for exanple. Were we're |ocated is
we're on the 2200 bl ock of 14th Street.

M. Ayal ew woul d need to establish

there is sone sort of connection to relate it to
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his claimin this case that he was sinply trying
to keep individual s safe.

Crime being sonmewhere in the city at
all is too tenuous of a connection to allow M,
Ayal ew to establish a defense that he was sinply
trying to keep his friends safe because a crine
happened sonewhere el se.

CHAl RPERSON ANDERSON:  Actual ly, M.

Ayal ew, why are -- why are these nessages? The
Governnent stated that this is not -- it didn't
occur the day of the infraction. |It's not

Wi thin your imediate vicinity.

So why is it that, okay, you
received crine alerts about -- around the city.
Wiy is it relevant for this specific instance,
sir?

MR, AYALEW Thank you, M.
Chai r per son.

This is exactly what the issue --
it's a citywide i ssue where people don't feel
safe to cone into the District of Colunbia to
really spend their noney.

You know, ny custoners doesn't feel
-- not only ny custoners, a bunch of business

owners that | knowin the city that crinme was at
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a highest alert at the tine of the event, and
there are sonme screenshots that | provided in,
before, and after that the incident occurred,

wher e peopl e bei ng nugged and robbed a bl ock

away fromne. |It's actually ny vicinity, just
not anywhere in the city that -- like M. Cenci
ment i oned.

These are very crucial evidence that
the city was plunged and where | have a custoner
who got their car jacked in front of ny
est abl i shnment .

So people -- like, it's really
tough, M. Chairperson and board nenbers.
They're really -- like, I"'mnot really trying to
bl ame anyt hing for people staying there.

All I was doing is, Lord knows, |
was protecting ny custoners' best interest and
safety. That was the nost inportant thing for
me at that tine.

| was not trying to nmake a profit.
| was not trying to say anything. Anobngst other
things that are really a burden to run our
busi ness daily, you know, crine was --

CHAI RPERSON ANDERSON:  Hol d on a

mnute. Hold on a mnute, M. -- we're talking
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specifically about whether or not --

MR AYALEW Yeah, that's what | was

sayi ng.

CHAI RPERSON ANDERSON:  Okay. Then
wWrap up.

MR. AYALEW | was going to -- | was
going to wap it around that, where -- 1'll make
It short.

The fact that people are scared to
conme to the District, and the reason why they
stayed inside is because they feel like if they
step outside to wait for their Uober, 20 to 30
m nutes of Uber wait tine, they would feel I|ike
they were going to get targeted and robbed by
any passerby, robber or anything |ike that.

CHAI RPERSON ANDERSON:  All right.
|"mnot going to allow you to rely on these
docunents. |I'mnot going to allow -- |'m not
goi ng to nove these docunents in evidence and
the reason I'mnot going to nove the docunents
i n evidence, tal king about these alerts, because
| don't believe that they're relevant for the
case here, because as stated by counsel, | don't
know when they were done -- when the reports

were done and it's not apparent that these were
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alerts that directly inpact your establishnent.
Yes, if they're -- if you're saying
that there are alerts regarding the D strict of
Col unbi a generally, but it has to be -- you have
to show the relevancy to say that if it was an

alert, to say that was the block of 14th Street

that -- that your establishnment was for that
day, yes, | would nore so consider it.
But based on -- | don't believe that

it is relevant for this particular case, so |I'm
not going to allow you to nove those alerts in
evi dence.

Al right. Do you have any other --

MR. AYALEW It m ght not be right
on the sane date.

CHAI RPERSON ANDERSON: | just think
that it's not -- for this particular
-- for this particular hearing, it's not
relevant. So |I'mnot going to allow you to nove
these alerts in evidence.

Do you have any ot her docunents that
you want to -- or docunents or videos that you
want to nove in evidence, sir, for the board to
consi der ?

MR. AYALEW Yes, M. Chairperson.
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| f you ook at this text nessage in

the bottomthat | received, that's the 1400

bl ock of U Street, which is a block away or two

fromny establishnent, these are --

CHAI RPERSON ANDERSON:  Hol d on.

Hol d on.

This is still -- and | don't have
t he docunents in front of me. So is -- is this
docunent we're looking at, is this -- this was

in the trove of docunents that you're trying to
-- to nove in evidence?

Is it the sane -- is this the sane
exhibit? | don't know because |I don't have the
docunent in front of me. O is this a different
exhi bit?

MR. AYALEW It's a different one
fromthe one | just showed you. | nean, it's an
alert that | received wthin the area of ny
busi ness establishnment on March 30th. There's a
crime there that did occur.

So, | guess what I'mtrying to
connect is that I'"'msorry for the -- you know,
the lack of attorney skills to really get this
comruni cat ed.

But what I'mtrying to say is that
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my custoners were afraid to stand outside of the
door and wait for their Uper for half an hour,
because there wll be -- they felt like they
were going to be robbed and nugged, and so

that's the connection I'mtrying to create here.

And the other evidence | have is the
video. I'mnot sure if you saw ny video that |
submtted to the --

CHAI RPERSON ANDERSON:  Wel I, I -- 1
have not seen any docunents. That's one of the
reasons why if you want the board to consi der
it, you have to present it here. So that's why
| " m aski ng you.

So if you send --

MR. AYALEW Ckay.

CHAI RPERSON ANDERSON:  As | ong as
you send the docunents tinely, then you can show
us and then tell us why is it that you believe

it's relevant for your case.

|"'mnot going to -- again, |'mnot
going to allow those -- the alerts that -- that
you just tried to present in evidence. |'mnot

-- the board is not going to consider those

because | don't --
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MR, AYALEW Okay.

CHAI RPERSON ANDERSON:  -- | don't
believe that they're relevant to the date in
guestion because this is an event -- incident
that occurred on April 6th and | think the | ast
one you showed was, | think, in Mrch.

You said you have a video. This
video is -- what is this video that you want to
show us, sir?

MR. AYALEW This is the video that
shows where the investigator arrived at the
est abl i shnent.

CHAI RPERSON ANDERSON:  Sure, you can
show the -- you can show the video, sir, from
your -- who took the video? Wo took the video?

MR. AYALEW M surveillance. It's
a surveillance canera.

CHAI RPERSON ANDERSON:  All right.
Ckay. So show us the video.

(Video played.)

CHAl RPERSON ANDERSON:  We can't see
the video. So it's -- sir, if you have a video
you want to show us I'mnot seeing it. |'mnot
-- neither am| seeing you too, sir.

Sir, are you trying to show us the
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vi deo, sir?

MR. AYALEW Yeah, | was -- |
t hought it was playing. Are you guys not able
to see i1t?

CHAI RPERSON ANDERSON: No, we're not
able to see, sir,.

MR. AYALEW OCh, ny God. Kay.
This whole tine it was playing -- okay. So it
was playing on ny end, so I'mnot sure why it's
not playing on your end.

CHAlI RPERSON ANDERSON:  It's not
playing on our -- | nean, | was -- when you
shared your screen the last tinme, | was able to
see the docunent. But | cannot.

MR. AYALEW | apol ogize. Are you
guys able to see it now?

CHAI RPERSON ANDERSON:  No, sir.

MR CENClI: M. Ayalew, your screen
IS not shar ed.

CHAI RPERSON ANDERSON:  Sir, are you
sharing your screen?

MR AYALEW Yes, | was.

CHAI RPERSON ANDERSON:  Wel I, try
again. Are you -- if not, I'll ask our IT

specialist to assist you, but whatever you did
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the first tine, did you do it -- did you do it
again this tine?

MR. AYALEW Al right. Let ne see.

MR, ORELLANA: It al so appears you
have a poor connectivity where you are
potentially.

MR. AYALEW |'m-- ny house.

MR, ORELLANA: \What nmay be happeni ng
I's once you share the video, it just adds to the
poor connectivity and then your connection gets
| ost.

MR. AYALEW Okay. | did submit
them however. That's one of the --

CHAI RPERSON ANDERSON:  Yeah, | know
you did and that's what -- but in order to nove
it inin evidence, you have to describe it to --
you have to physically go over the video here in
the hearing for the board to consider it.

So if we have no testinony or if
It's not noved into evidence here in the
heari ng, then the board cannot consider it. So
that's one of the reasons why I'mtrying to get
you to present whatever w tnesses --

MR. AYALEW Yeah.
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CHAI RPERSON ANDERSON:  -- and stuff
you have today.

MR, AYALEW Just give ne one
second, sir. | apologize. | don't know why ny

Now it's not allowing ne to cone to
the screen that you guys are on. | truly
apol ogi ze.

CHAlI RPERSON ANDERSON:  But how are
you -- you just shared your screen with the --

MR. AYALEW Yeah, | was doi ng that
but now it just -- the whole thing disappeared,
M. Chairperson. |I'mtrying to cone back to
your screen and | can't get to your screen now.
For sonme reason that disappeared as well. | can
only hear your voice.

MR. ORELLANA: Are you able -- are
you able to nove to a better internet |ocation?

MR AYALEW [|I'msitting in ny
living roomso, like, | connected. | nean, |
have very strong connection here. | can hear
your voice but | can't get to the WebEx to cone
back to the screen at all. |It's not allow ng ne

MR. ORELLANA: Do you see a share
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but t on?

Yeah, | would say drop off and then
rejoin. See if that refreshes --

MR. AYALEW | think that's what |I'm
- - yeah.

CHAI RPERSON ANDERSON:  All right.
So drop off and then we'll ook for you to
-- to bring you back online, okay?

MR. AYALEW Ckay. Thank you.
Thank you.

That was not it. Opening WDbEX.

CHAI RPERSON ANDERSON:  No, | think
he was telling you to sign off and sign back.
saw - -

MR, AYALEW Yeah, that's why |
-- like, it disappeared on ne. Like give ne
one second, M. Chairperson. Nowit's on ny --

CHAl RPERSON ANDERSON: No, no. He
was saying sign off fromthis hearing and sign -
- log back on. That's what | think --

MR, AYALEW Correct.

CHAI RPERSON ANDERSON: -- that's
what | think he stated.

MR. AYALEW But | -- let nme see.

It's not even allowing ne to get that screen.
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That's the problem | can hear your voice but |
don't see you on ny screen. So I'mgoing to |og
-- I'mtrying to do ny task nanager and
term nate.

Al right. Just one second. Task
manager here.

MR. ORELLANA: O you could control -
alt-del ete reboot.

MR. AYALEW | don't understand. |
can hear your voice, but |I can't --

MR, ORELLANA: | woul d suggest maybe
rebooting the conputer entirely and then

rejoining them m ght be the best option.

MR. AYALEW Ckay. | think that's
what I'Il do. Al right. GCkay. | apologize.
"Il turn it right back -- I'Il turn it back on.
Ckay. Thank you. It's not even doing that.

This i s happening to ne.

MR, ORELLANA: One way to do it is
just hol ding down the power button until --

MR. AYALEW And that's what |I'm
doi ng, yeah. That's what |'m --

MR. ORELLANA: You have to hold it
down firmy until it conpletely shuts down. And

I f you have a nobile device |like a cell phone,
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you could join via there as well.

Are you still there, M. Ayal ew?

(Pause.)

MR, ORELLANA: |"m not sure,
Chairman, if he successfully rebooted.

VMEMBER MEADOWS: He never dropped off
the line. Perhaps you could kick himout, Jose.

MR. ORELLANA: Sonetines if we do
that then he can't get back in.

VMEMBER MEADOWS:  Ahh.

MR, ORELLANA: So I'Il just wait and
see. But | could put himas an attendee.

VMEMBER MEADOWNS: Got it.

MR. ORELLANA: He dropped off on his
own so | think he successfully rebooted.

CHAI RPERSON ANDERSON:  Thank you.

|"mgoing to step away for -- 1"l be
ri ght back. So, hopefully, he'll be back by the
time | conme back, okay?

MR, ORELLANA: M. Ayalew, did your
connecti on inprove?

CHAI RPERSON ANDERSON:  All right, |I'm
back. Are you -- M. Ayalew, are you back?

MR, AYALEW | apol ogi ze. Yes, it

seens to be back. But it just seens to ne --
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CHAI RPERSON ANDERSON:  Are you abl e
to share your screen, sir?

MR, AYALEW Yeah.

CHAlI RPERSON ANDERSON: | can't --
can't see you but --

MR. AYALEW Yeah, I'mtrying to
start the video and go to -- | don't know why ny
conputer is really sluggish. | just restarted
it.

CHAI RPERSON ANDERSON:  Al'l right.

MR. AYALEW | apol ogize. | keep
pressing start. The video is not allowng ne to
do so.

MR. ORELLANA: Do you have this nedia
on your phone potentially where you could join on
your phone?

MR CENCl: M. Chair, if it wll
assist, | can just share ny screen. |'mnot --
the District is not wlling to seek and find
parts of the video for M. Ayal ew but we can pl ay

through the video in its entirety. It's only 41

seconds.

CHAI RPERSON ANDERSON:  All right.
M. -- all right. M. Ayalew, the Governnment
will -- M. Cenci will share his screen and pl ay
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the video. Is it -- what is it your thought

(audio interference) that he can play the entire

vi deo?

M. Ayalew? M. Ayal ew?

MR, ORELLANA: M. Ayal ew, you can
also call in if your connection is poor.

MR. AYALEW Okay.

CHAl RPERSON ANDERSON: M. -- M.

Ayal ew, all right.

MR. AYALEW Yeah, that -- that's
fine, yeah.

CHAI RPERSON ANDERSON:  No, hol d on.
Hold on. Hold on, sir. Al right.

The Governnent is going to -- is
going to play -- is it just one video, sir?

MR. AYALEW Yeah. The one that |
sent | sent thema copy of --

CHAI RPERSON ANDERSON:  Al'l right.
M. -- the Governnent is going -- is going to
pl ay the video, okay?

And so they'll play -- so the video
Is 40, 42 seconds so they'l|l play the video.
When you' re done, you can explain to us what the
video is. So we'll see the video, okay? Is that

-- is that fine, sir?
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MR, AYALEW Yes, sir.

CHAI RPERSON ANDERSON:  Al'l right.

M. Oellana, please allow M. Cenci to share his
screen. (Ckay. So play the video and then you
can explain to us after the fact, sir, what the
video is, okay?

Are you able to reposition the video
like turn it upside -- | don't know. So because
we're looking at it, it's slanted.

MR, CENClI: That is the entirety of
the video. That was played exactly as it was
received. The zoonm ng and rotation where in the
origi nal .

CHAI RPERSON ANDERSON:  Ckay. Thank
you.

M. Ayal ew?

MR, AYALEW Yes.

CHAI RPERSON ANDERSON:  What is it
that you are trying to showto us in the video,
sir.

MR. AYALEW There's the 42 seconds
right now, M. Cenci?

CHAlI RPERSON ANDERSON:  He sai d he
pl ayed the entirety of the video. So what was it

that you want us --
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MR. AYALEW No, just the tine that
there was -- no nmusic was playing. The lights
were fully up and that, you know, the inspector
canme in and left. That's what it was.

CHAI RPERSON ANDERSON: And so what
time was this video taken at --

MR AYALEW At 3:24 or :25 |
believe. It's -- it's stanped.

CHAlI RPERSON ANDERSON: Ckay. Do you
have anything el se you want to say today?

MR. AYALEW Just basically, and |
apol ogi ze for ny technical difficulty. | was
really trying to get sone evidence to cone in
here -- to cone on here. But --

CHAI RPERSON ANDERSON:  But what is
the evidence that you're trying to inpart?

MR. AYALEW You know, the tinme where
he --

CHAI RPERSON ANDERSON: Are you there,
sir? W saw the video so why don't you tell us
what it is you re seeking?

MR. AYALEW  You know, hold on.

CHAI RPERSON ANDERSON: | did not hear
you, sir. Just start at the beginning. W saw

the video, so what is it that you were trying to
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-- tried to prove wth the video?

MR. AYALEW No. So what | was
saying is that, you know, there was no nusic
pl aying, the lights were out and the -- the --

t he people who were waiting they didn't |eave the
est abl i shnment right away and t hat was
comruni cated to the ABCA investigator and that's
what | was trying to conmuni cate.

CHAlI RPERSON ANDERSON: Ckay. And this
-- If you want to -- anything el se you want to
present, sir?

MR. AYALEW Not at the nonent. But
| also wanted to say that | did receive a
del i nquency letter regarding this ticket where |
was not presented the initial ticket and what not.
So | had to go ABCA to get that.

CHAI RPERSON  ANDERSON: Well, but
you're -- you're here today. You're -- you're
contesting --

MR, AYALEW Yes.

CHAI RPERSON ANDERSON:  -- and that's
why we have this hearing today, sir.

MR. AYALEW Yeah.

CHAI RPERSON ANDERSON: Wl |, what ever

del i nquency you m ght have received, sir, that's
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not relevant. That's not -- you don't have to be
concerned about that because you have -- no one
Is contesting the validity of your chall enge.
That's why you have this hearing today.

Al right. So this is a sincere --
you' re not presenting any nore direct testinony.

Now, because you are the wi tness, the
Governnment wll have an opportunity to ask
guestions of you, sir, okay?

So the Governnent is going to ask
questions of you based on the testinony you just
gave.

Al right? Any questions, sir?

MR, AYALEW No.

CHAI RPERSON ANDERSON: M. Cenci, any
questions of the -- of M. Ayal ew?

MR, CENCI: M. Ayalew, were you able
to see the video that was marked as Exhibit 1,
the video of investigator Nelson entering the
est abl i shnent ?

MR. AYALEW Yes.

MR CENCI : Do you see the
I ndi vi dual s that were standi ng outside of your
establishnent before investigator Nelson had

ent ered?
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MR, AYALEW Yes.

MR. CENClI: Were those individuals
al so patrons of your establishnment who had j ust
l eft the establishnment?

MR, AYALEW They left a while back.
They'd be waiting for an Uber as well.

MR. CENClI: No further questions.

CHAI RPERSON ANDERSON:  Any questi ons
by the board nenbers?

Go ahead, Ms. Quinn.

MEMBER QUINN:. Hi. Thank you for
testifying today.

| think what |'mtrying to understand
Is we have got people who are standi ng outside
who' ve left are waiting for an Uber, and then we
have people who are inside who you're saying are
afraid to wait outside. But other people are
out si de and have been outside --

MR. AYALEW Nel son, the individual -

CHAI RPERSON ANDERSON: M. -- M.
Ayal ew, | et her finish asking her question.

MR. AYALEW |'msorry. | thought
she finished her questions for ne.

CHAl RPERSON ANDERSON:  All right. o
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ahead.

MEMBER QUI NN: So if you could just
reconcile that situation for ne.

MR. AYALEW Ckay, sure, Ms. Board
Menmber .

So, basically, the individuals, as
soon as the Uber says one mnute near or two
m nutes near, they stepped outside so they don't
m ss their Uber.

They stood aside. The ot her
i ndividuals, they're waiting. | swear that's
what it was.

MEMBER QUI NN  Ckay. Because when --
when counsel asked you about the people who were
standi ng outside | thought | heard you say they
had been standing out there for a while. But
maybe what you neant was that they had called
there over a while ago --

MR, AYALEW Yeah, they --

MEMBER QUINN: -- and were just not
goi ng outside. Ckay.

MR, AYALEW Yeah.

MEMBER QUI NN: | under st and.

So | think, even if I"mable to

under stand and synpathize with this notion that
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there's a lot of crinme in the city or perhaps at
the nonent this was going on, there was a
hei ghtened crinme nonment, if | can go there with
you.

| think where |'"mhaving a difficult
time and particularly because you noted that sone
of these folks were your friends, is -- in this
hesitancy to share with themthat they wll
conprom se your ability to remain |icensed and
provi de the services you're providing to themif
they continue to drink and snoke.

| think it's one thing to say |
understand you're concerned about standing
outside. It's another thing where we are 20
m nutes past closing tine to allow themto
continue to snoke and drink and to cone here and
express to us as a business owner | don't feel
confortable telling them hey, | |ove having you
as a custoner but -- you probably don't know this
but after this hour, if you continue to drink and
snoke | could lose ny license or I mght have to
pay a fine.

So | really need you -- |I'mokay wth
you waiting but | can't have you drinking and

snoking in here after this hour.
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It's this difficulty that vyou're
having with that conversation that | need to
better understand.

MR. AYALEW Board Menber -- M.
Quinn, that's not the case here, honestly. It's
nore so that day it was literally the safety was
what was the nost inportant thing on the table
and their waiting for their Uber.

Just to give you a background, 1've
been operating this business at that |ocation for
three years. Except one incident, | have not had
any infraction whatsoever, and that happened to
be on ny birthday and | took a liability for that
-- accountability for that.

It was a private event, but | did pay
the fine. After that, in three years of
operating |I've never had any issues wth any of
ot her investigator with ABCA in general. |
follow the rules and regulations that are in
pl ace.

But there are tinmes that things were
tough but a conversation always did occur, and |
have no intention to lose ny |icense because |
I nvested a | ot of noney.

MEMBER QUI NN:  Sure.
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MR. AYALEW So | would not | ose over
three, four drinks -- serving three or four
drinks, and | invested a mllion in this
establishment to build it as a business.

MEMBER QUI NN:  Ckay.

MR. AYALEW So that's not the case.
| wanted to be cl ear about that.

Honestly, and |I'm swearing to God and
| swore before this testinony that that is what
it is. They were there. They were waiting for
their Uber. That's all | can -- | can only tell
the truth.

MEMBER QUI NN:  Sur e.

MR. AYALEW | had other -- no
intention for themto stay there other than that.

MEMBER QUINN: So if they were there
waiting for their Uocer, do you -- do you
acknow edge that we just saw a video of them
dri nki ng and snoki ng?

Let's just take out drinking because
| don't know what was in the glass.

MR, AYALEW Yeah.

MEMBER QUINN: | saw them snoking in
the -- in the establishnment afterhours. Do you

acknow edge that that happened? Do you think --
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MR. AYALEW Yeah. The hookah --
MEMBER QUI NN  Ckay. All right.
MR. AYALEW Sorry. The hookah is

there. Just literally -- well, we're | eaving.
You know, the conversation | can literally
vividly renmenber it because I, for one, don't

want to, you know, pay any fine or any kind of --
or any penalties or | violated the rule.

So | really had a conversation with
them |If you notice, the people who are snoking
hookah, there's nothing in front of them
There's a can of ginger ale sitting in front of
them That's a soda.

And those people are | eaving, |ike,
literally, the Uber waiting tinme at the peak hour
varies from20 mnutes to 30 mnutes literally at
that tine. It's a rush tine where everybody
| eave from every establishnment only.

When the investigator arrived, it's
3:25. Wthin, like, 25 mnutes period they were
-- they were just waiting getting ready to | eave.
As soon as she canme in, | told her what it was
and | told her right away and | said, you can --
Ms. Nel son, you can cone back and | ook at it.

They're outside. Everything' s done.
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They're gone. Wthin, |like, not even two m nutes
because they were -- they were not -- we were not
processi ng anything, and that's what it was.

MEMBER QUINN. Ckay. So -- so let ne
close with this. I'mjust going to give you a
little unsolicited, friendly advice.

| f you find yourself in a situation
like this again, | strongly encourage you to have
your workers conme by and take the hookah off the
tabl e because | think you'll find yourself back
In the situation because -- | don't have as nuch
difficulty understanding crine and not wanting
people standing outside for 20 mnutes, 15
m nutes, whatever. That | don't have a probl em
wi t h.

| do have a problemw th them staying
I nside and continuing to either drink or snoke
t he hookah. That's -- that's where it becones a
different situation for ne.

So that's just a little bit of
friendly advice.

MR. AYALEW Thank you so much. And
it wll never happen. | promse you. A |lesson
| ear ned.

CHAlI RPERSON  ANDERSON: Any ot her
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guestions by any ot her board nenbers?

M. Ayalew, | guess the question I
want to ask you, are you aware that because your
hours ends at 3 a.m -- | guess what does cl osing
time 3 aam neans to you, Sir?

MR. AYALEW So the way we do, we do
have a tine line, if you will, how do we do the
cl osi ng operation including ny security staff?

At 2:30 is the last call. At 2:45 is
the | ast beverage we pour fromthe bar. Wthin
t hat grace period, they have to finish paying.
They have to, |like, wap everything up within the

five-mnute period. M staff will shut down

everyt hi ng.

By 3:00 o' clock they have to | eave
the establishnent unless it's, like, it's bad
weat her, it's raining so we don't have, like, all

the, you know, wonen standing outside in the rain
or, like, you know, until their transportation.
Nowadays, people use the Uber. The
big issue right nowis just having, you know,
this ride share availability, like, really at a
call. You know, so they do with them
O her than that, we do not have any

other issue. But that's the procedure that we do
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have in place. By 3 -- by 3 a.m, yes, we do
ki ck everybody out.
There are tinmes where there's no
business in fact we do cl ose early because we
just didn't have any custoners.
So that's ny procedure.
CHAI RPERSON ANDERSON: So if you're

saying by 3 a.m you need to clear everyone out

but at 3 a.m should | see people still sitting
at the bar? Should | -- should I still see --
because what | saw in the video, | saw at | east

one individual there were two water bottles
before them So let's not even talk about what's
in the cup.

But there were -- and let's not even
tal k about whether or not they were snoking
hookah, but at |east what | saw, | saw soneone
sitting at the -- two people sitting at the bar
and there were, like, two water bottles in front
of them

So what does a hard closure at 3 a.m
means and fol ks still being in the establishnment
at 3 am?

MR AYALEW Well, | -- | agree.

However, there -- we do not serve any al cohol at
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that tine.

That's one thing we do is we do pick
up the al cohol, you know, because the hours --
until 3 a.m, we're still allowed to be until 3
a.m but not serving alcohol at 3 a.m

So if we do serve sonebody at 2:55 a
drink, you don't expect themto just chug it in
and pass the glasses to us. So we do not serve
anybody past 2:45.

So at -- so we -- at 1:45,
respectively, we'll be closing at 2:00. So that
15 m nutes grace period is what we work wth.
Right after that, it's just basically pushing
everybody out the door, you know, based on, you
know, their call, based on the weather.

And like | said, right now, with the
D.C. being alittle cordial you know, people get
pushed out of the building to stand in front of
the building to wait for their rideshare.

At that time, when the incident
occurred in 2025 of April, it was not a pretty
sight. The whole area was not, and that's --
that's why -- that's ny standing -- you know, ny
stance, rather.

CHAlI RPERSON ANDERSON:  Sir, a 3 a.m
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closing tinme, because that's your -- 3 a.m, it
appeared that 3 a.m is your hours of operation
and 3 a.m is your hours of alcohol sale at 3
a.m should nean that outside at 3:01 or 3:02,
outside of your staff cleaning the establishnent,
t here should be no custoners in the establishment
appear -- to appear what |ooks |ike still
enj oyi ng what you offer.

But anyway, all right.

M. Cenci, any questions of M.
Ayal ew based on the questions that were asked by
t he board?

MR CENCI: No, M. Chair.

CHAI RPERSON ANDERSON:  Sir, do you

have any -- do you need to say anything to
clarify what you just said or is that -- or do
you rest?

MR, AYALEW | think | said enough,
and | wanted to first apol ogi ze about ny --
CHAI RPERSON ANDERSON: Wl |, you're

going to get an opportunity to do a cl osing but

this is still you' re presenting your case.

MR. AYALEW  Sorry.

CHAI RPERSON  ANDERSON: So you're
still going to get another opportunity. So -- so
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i f you have rested then you're going to get
anot her opportunity.

The Governnent is going to close.
The Governnent is going to say what it is that
t he Governnment wants us to do, and then you'll
get an opportunity to further explain in closing
what your position is and what is it you want the
board to do.

So you'll still get an opportunity
after the Governnent does that.

MR. AYALEW And | apol ogize for the

| ack of process. | don't understand it. But no,
t hank you.

CHAI RPERSON ANDERSON: |1 make --
oh, fine.

Does the Governnent wish to do a

cl osi ng?

MR. CENClI: Yes, M. Chair.

CHAI RPERSON ANDERSON:  Yes, sir. o
ahead.

MR CENClI: My it please the board.

The Governnent has proven its case to
you today. The District has proven by

substantial evidence in the record that Flair

Restaurant & Lounge did in fact violate D.C. Code
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Section 25723(b)(2), 25762(a), and 25762(b)(13).

They proved It because t he
establ i shnment was operating afterhours. The
facts of the case are sinple and we have it all
on vi deo.

| nvestigator Nelson saw patrons
out si de of the establishnment, approached the
establishnment, was all owed access by a security
guard, and when she wal ked i nside what did she
see?

Numer ous patrons sitting at the bar
dri nki ng beverages, snoking hookah, sitting in
there as though they were patrons of the
establishnment sitting at a tine that the
establ i shnent woul d be open.

That IS operation af t er hours.
| nvestigator Nelson told you that when operation
hours are over patrons should be out of the
establ i shnment .

They shoul d not be drinking al cohol.
They shoul d not be drinking anything. They
shoul d not be snoki ng hookah. They shoul d be
| eaving the establishnent.

Now, that case could be that sinple.

But M. Ayal ew has cone and has offered a defense
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that ultimtely does not defend agai nst the
char ge.

What M. Ayal ew has clained today is
that he was sinply keeping individuals safe
I nside of his establishnent.

Now, let's assume for the sake of
argunent that what he's saying is correct, that
there was sone degree of safety concern that
I ndi vi dual s needed to remain inside.

| nvestigator Nelson did not approach
that establishnment at 3:10 a.m, 3:15 a.m She
approached it at nearly 3:30 a.m, nearly a half
hour after this establishnent's operations were
supposed to have ceased.

And when she was in there, she told
you she didn't see any individuals on their
phones. No one appeared to be in any sort of
urgency waiting for an Uber.

You saw the video yourself of the
I ndi vi dual s | eani ng over the bar, having casual
conversation, enjoying the hookah, enjoying the
beverages. These were not individuals that were
waiting for a rideshare. As M. Ayal ew said
hi msel f, the patrons that were standi ng out front

of the establishnent they were his patrons, but
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they had left.

VWhile he did try to correct hinself
when board nenber Jani ne Qui nn asked a foll ow up
question, he said, well, they had |l eft sonme tine
ago. Those individuals that had |left sone tine
ago they could wait outside, out front for the
Uber. But the other individuals they weren't
able to do so for sone reason.

Because all of those individuals,
according to M. Ayalew, nust have been facing

wait tinmes of up to 30 mnutes for an Uber ride.

Now, we have no evidence. None of
t hose peopl e have cone here today to say that
they were waiting that |ong. That's | ust
specul ation on M. Ayalew s part.

What we can say is that M. Ayal ew
told investigator Nel son after she departed the
establishnment -- he says that he called her
within five mnutes of her |eaving, saying,
"Well, now everyone's cleared out. | got
everyone out of there."

So sonehow from 3 o' clock to 3: 30,
we're unable to clear individuals out of the

est abl i shnent . But once I"'min trouble, five

Neal R. Gross and Co., Inc.

65

(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

66

m nutes, no problem they're all gone. Not even
out front -- they're clear.

Are you supposed to believe that
t hose individuals were actually waiting for Ubers

based on that representation? W want to | ook

further.

M. Ayal ew has said, well, no, |
actually have a process. Wll, | nake sure that
peopl e don't stay afterhours because last call is

at 2:30 in the norning. The |ast beverages were
served at 2:45.

Menbers of the board, let's take a
| ook. Once again, howit's marked in the report
as Exhibit 2. It's a four-second video.

And | believe what M. Ayal ew was
referring to in his own statenment was that, well,
sone of those individuals they had soda cans.
That's at the four-second narKk.

Let's look at the thunbnail fromthe
video, the zero second mark. There's no soda
cans in front of these individuals. There's
wat er bottles. There's also these two gl asses
have a dark brown |liquid inside them

Now, again, assune for the sake of

ar gunent that's not al cohol . Despite
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i nvestigator Nelson saying there was no
i ndi cation that that was anything but al cohol,
let's assune that it's not.
If he is serving his last drink 2:45
in the nmorning, we're not |ooking at a video from
five mnutes after that. Not from 10, not from
30.
We're | ooking at a video from al nost
45 mnutes at the last drink, according to M.

Ayal ew s report and those glasses are half full.

He's not expecting his custoners to
chug his beverages incredibly quickly and
I medi ately as the establishnment. But those
beverages were consuned about hal fway down the
gl ass over the course of 45 mnutes? |It's

anot her thing that he's expecting you to believe.

But the evidence is in front of you.
Let's think about what is reasonable -- what is
reasonabl e operation, what reasonabl e individuals
do? Oder a beverage, drink about half of it,
and leave it in front of himfor nearly an hour?

No, it's not reasonabl e because it's

not what happened. M. Ayalew went on to say
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that otherw se, besides this, well, he has a
nearly spotless record. He only has one ot her
interaction with ABCA. He says that was for a
private event.

Let's be cl ear what t hat
I nvestigative history is for. |It's in the case
report. You'll be able to ook at it, nenbers of
t he board.

It's two nonths before this charge
and it was for operating afterhours -- the sane
conduct .

Al that the District is asking you
to do is to look at what is in front of you and
see what it is. The establishnment was operating
afterhours. M. Ayalew can say, "W weren't
operating. W were just serving people drinks
and letting them snoke hookah. W weren't
operating. W were just operating.”

The District has proven its case, and
the evidence that M. Ayal ew has presented has
further proven it. The District asks that you
find in favor of the District and apply a penalty
that is consistent wwth D.C. | aw

Thank you.

CHAlI RPERSON ANDERSON: Al ri ght.
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M. Ayalew, what is it you want the
board to do?

MR AYALEW Well, M. Chairperson
and board nenber, |I'mhere today to ask, and the
reason why | contest this ticket is to be weighed
in good faith that | did not operate in
aft er hours.

| think M. Cenci got it, in a sense,
of what are afterhours to himand those peopl e,
when | gave the tine |line guideline of how we do
pi ck up the al cohol process, it was just for
under st andi ng.

But we don't yank people's drink or
take their drinks away at 2:45 because we told
themthis is the last drink, and by 3 o'clock
we're not supposed to have anybody in there and
it's very clear, but ny -- ny stance on this is
that, as | nentioned earlier, I'"'mtoo invested in
this business for ne to sell three to five drinks
to make a profit for that night.

| was not serving afterhours. |
think a definition of afterhours -- you know, you
can go around at night and see, you know, which
venues are operating afterhours and how many

custoners they have inside to make -- to make it
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profitable.

| would not want to |lose or be in
violation of nmy license of the three drinks that
was presented -- presented by M. Cenci to show
that it wasn't afterhours.

There was no nusic playing. Lights
were up, all the way up, to indicate that we're
done for the night. Witing -- based on the
custonmers' concern for that day, | waited for
themto | eave.

In the previous encounter that | had
and | canme up front with that, and M. Cenci and
| had this conversation before on the side, it
was ny birthday event. That did happen. It was
a private event and for that, | take liability.

| nmade a mstake, a |apse of
judgnent. | arrived that -- you know, on the day

of the event | arrived froma different country.

My friends and famly wanted to host

a birthday party for me and | paid the fine and |

took full responsibility. Wen there's -- you
know, accountability is required, |'m always
there. |I'm-- you know, I'mnot trying to nake

anyt hi ng out of sonething.
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| mean, you know, just basically I
was not operating afterhours the day in this
case. They were waiting for their transportation
and, you know, yes, the m stakes were, |ike,
maybe | shoul d have took all the hookah and the
| ast soda beverages they were drinking, water
beverages they were drinking. | should have took
that all away and make themwait right by the
front of the establishnment and |I' m doi ng that
preci sely.

We're noving forward. There's a | ot
of | essons learned fromthis mstake. But |ike |
said, looking at ny history of operating in D. C
and prior to that enployed as a nanager in D.C
establishnments for 15 years, |'ma very by the
book guy and you never heard of Flair before, the
| ast two encounters, and it's ny job to nake sure
that, you know, we're not going to have this
conversation again.

And |I'm asking the board to have a
| eni ency towards the business so that, you know,
you guys will take everything into consideration
to what | said.

We had to provide the sal es nunber

for that day. | didn't make a thousand -- | made
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$12 -- $1,200. | can't even nmake the payroll.

As much as |I'msuffering right now, I
can't have a | egal representation right now
because the anpbunt of expense that | have right
now and |'mdealing with, that's why you're
dealing with a rookie, amateur business owner
comng in front of you.

Thank you for listening to everything
| have to say and for the |ack of procedural
understanding. | apol ogi zed i n advance and now,
but | hope that vyou gquys shall nake a
consideration that I'mtelling the truth and |
was not operating after hour and |I'm asking for
| eniency on this one, and | promse that -- to
follow the very strict rule, noving forward, and
| " ve been doing that since the case.

You haven't heard or | haven't
received or gotten any ticket whatsoever. |
haven't been in any viol ati on what soever because
what | invested in it nmeans a lot to nme. This is
nmy livelihood and I'mnot going to risk it over,
i ke, three to six individuals drinking at the
bar .

So | just want to put that on record,

and thank you for listening to what | have to
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say.

CHAI RPERSON ANDERSON:  Thank you,

Do you now rest?

MR, AYALEW Yes. Yes.

CHAI RPERSON ANDERSON:  That's it?
Al right. Thank you very nuch.

The record is now closed. Do the
parties wsh to file proposed findings of fact
conclusion of aw? You have the right to do so?

Basically, if you want to wite a
| egal brief about what was proven today or you
just -- so you believe the board has enough
informati on so we can nake our findings based on
what was presented today, sir.

MR CENClI: The District is going to
wai ve.

CHAI RPERSON ANDERSON: M. Ayal ew?

MR. AYALEW Yes. Sorry.

CHAI RPERSON ANDERSON: | asked a
guestion and it wasn't that you want to do
proposed findings and fact and concl usion of |aw
-- basically, wite a |egal brief about what
happened today. That's the long and short of it.

MR AYALEW No.
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CHAI RPERSON ANDERSON:  All right. So
you wai ve.

Al right. Let ne close the record.

So as chairperson of the Alcoholic
Beverage and Cannabis Board for the District of
Col unbia and in accordance with D.C. Ofici al
Code Section 2-575 of the Open Meetings Act, |
nove that ABC Board hold a closed neeting for the
pur pose of seeking |egal advice from our counsel
on case nunber 25-CIT-00256, Flair Restaurant &
Lounge, pursuant to D.C. Oficial Code Section
2-575(B)(4)(a) of the Open Meetings Act and
del i berati ng upon case nunber 25-Cl T-00256, Flair
Restaurant & Lounge, for the reasons cited in
D.C. Oficial Code Section 2-575(B)(13) of the
Open Meetings Act.

| s there a second?

MEMBER GRANT: M. Gant. | second
t he noti on.

CHAI RPERSON ANDERSON: M. Grant has

seconded the notion. |1'Il now take a roll call
vot e.

M. Gant?

MEMBER GRANT: M. Gant. | agree.
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CHAI RPERSON ANDERSON: Ms. Qui nn?
MEMBER QUINN: Ms. Quinn. | agree.
CHAI RPERSON ANDERSON: M. Meadows?
VMEMBER MEADOWS: M. Meadows. |

agr ee.
CHAlI RPERSON ANDERSON: M. Jones?
MEMBER JONES: M. Jones. | agree.
CHAlI RPERSON ANDERSON: M. Ander son.
| agree.
As the notion has passed, | hereby
give notice that ABC Board will recess its

proceedings to hold a closed neeting pursuant to
Section 2-575 of the Open Meetings Act.

The board will issue a decision in 90
days, sir. Thank you for your presentation
t oday.

You both have a great day. Thank you
very much. Thank you.

MR, AYALEW Thank you.

MR. CENCI: Thank you, M. Chair.
Have a good day.

CHAI RPERSON ANDERSON:  Thank you.
Bye- bye.

(Wher eupon, the above-entitled matter

went off the record at 12:09 p.m)
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CERTI FI CATE

This is to certify that the foregoing transcript
was duly recorded and accurately transcri bed
under ny direction; further, that said transcript
Is a true and accurate record of the proceedi ngs;
and that | am neither counsel for, related to,

nor enployed by any of the parties to this action
in which this matter was taken; and further that

| amnot a relative nor an enpl oyee of any of the
parties nor counsel enployed by the parties, and
| amnot financially or otherwise interested in

t he outcone of the action.
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Manny Si skind
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