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·1· · · · · · · · · P-R-O-C-E-E-D-I-N-G-S

·2· · · · · · · · · · · · · · · · · · · · · · ·10:42 a.m.

·3· · · · · · · ·CHAIRPERSON ANDERSON:· The next case in

·4· ·our calendar is Case No. 25-PRO-00122, QrtzBar,

·5· ·License No. 132899.· Good morning, Mr. Orellana.· Can

·6· ·you please elevate the rights of the parties in this

·7· ·case?

·8· · · · · · · ·MR.· ORELLANA:· · Good· morning.· · Paul

·9· ·Strauss, access elevated.· Igor Ponomarev, access

10· ·elevated.· And I believe that is all, Chairman.

11· · · · · · · ·CHAIRPERSON ANDERSON:· Thank you.

12· · · · · · · ·MR. STRAUSS:· Good morning, members of the

13· ·board.

14· · · · · · · ·CHAIRPERSON· ANDERSON:· · Hold· on,· Mr.

15· ·Strauss.· Mr. Ponomarev, I apologize.· Can you please

16· ·spell and state your name for the record and your

17· ·affiliation with this case?

18· · · · · · · ·MR. PONOMAREV:· Good morning.· Igor

19· ·Ponomarev.

20· · · · · · · ·CHAIRPERSON ANDERSON:· How do you spell

21· ·that, sir, for the record?· We have a court reporter,

22· ·so I want to make sure your name is spelled --

23· · · · · · · ·MR. PONOMAREV:· Okay.

24· · · · · · · ·CHAIRPERSON ANDERSON:· -- properly for the

25· ·record.
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·1· · · · · · · ·MR. PONOMAREV:· Igor, I-G-O-R.· Ponomarev

·2· ·is P-O-N-O-M-A-R-E-V.

·3· · · · · · · ·CHAIRPERSON ANDERSON:· And what's your

·4· ·relationship with this establishment, sir?

·5· · · · · · · ·MR. STRAUSS:· He's a protestant.

·6· · · · · · · ·CHAIRPERSON· ANDERSON:· · He's· a· --  I

·7· ·apologize, mister.· And you're also a protestant to,

·8· ·Mr. Strauss?

·9· · · · · · · ·MR.· STRAUSS:· · I'm· counsel· for· the

10· ·protestant.· So I'll be speaking on behalf of Mr.

11· ·Ponomarev.

12· · · · · · · ·CHAIRPERSON ANDERSON:· I was aware that

13· ·you are counsel.· But I thought that Mr. --

14· · · · · · · ·MR. PONOMAREV:· Igor, call me Igor.

15· · · · · · · ·CHAIRPERSON ANDERSON:· Igor, I thought

16· ·that he was a licensee.· All right.· So where -- Mr.

17· ·Orellana, can you please put on the chat is there --

18· ·is the licensee -- so we're looking for Mr. -- let me

19· ·see what case this is.· This is --

20· · · · · · · ·MR. ORELLANA:· Sohan Mostofa?

21· · · · · · · ·CHAIRPERSON ANDERSON:· Yes, Mr. Mostofa or

22· ·anyone.· Is there anyone here for QrtzBar?· Can you

23· ·put something in the chat, please, sir?

24· · · · · · · ·MR. ORELLANA:· We have a couple call-in

25· ·users.· I'm going to elevate just to see.

https://nealrgross.com/


·1· · · · · · · ·CHAIRPERSON ANDERSON:· Yes.

·2· · · · · · · ·(Simultaneous speaking.)

·3· · · · · · · ·CHAIRPERSON ANDERSON:· And is there anyone

·4· ·here for QrtzBar?

·5· · · · · · · ·MR. ORELLANA:· For mute, you do *6 on the

·6· ·keypad.

·7· · · · · · · ·CHAIRPERSON ANDERSON:· If you're here for

·8· ·QrtzBar --

·9· · · · · · · ·MR. MOSTOFA:· Can you hear me?· Can you

10· ·hear me?

11· · · · · · · ·(Simultaneous speaking.)

12· · · · · · · ·CHAIRPERSON ANDERSON:· Yes, sir.· You're

13· ·here for what, sir?

14· · · · · · · ·MR. MOSTOFA:· I'm here for QrtzBar.

15· · · · · · · ·CHAIRPERSON ANDERSON:· Okay, sir.· Can you

16· ·please spell and state your name for the record?

17· · · · · · · ·MR. MOSTOFA:· Yeah, my name is Sohan

18· ·Mostofa, S-O-H-A-N, last name, M-O-S-T-O-F-A.

19· · · · · · · ·CHAIRPERSON ANDERSON:· All right.· Good

20· ·morning, sir.· Mr. Strauss, can you please identify

21· ·yourself for the record, please?

22· · · · · · · ·MR. STRAUSS:· Yes, good afternoon, Mr.

23· ·Anderson, members of the board.· I'm Paul Strauss, P-

24· ·A-U-L S-T-R-A-U-S-S.· I'm counsel for the protestant.

25· · · · · · · ·CHAIRPERSON ANDERSON:· And who's here with
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·1· ·you today, sir?

·2· · · · · · · ·MR. STRAUSS:· Igor Ponomarev is here.

·3· · · · · · · ·CHAIRPERSON ANDERSON:· And who is he, the

·4· ·protestant?

·5· · · · · · · ·MR. STRAUSS:· Protestant, yes.

·6· · · · · · · ·CHAIRPERSON ANDERSON:· And Mr. Ponomarev

·7· ·already identified himself on the record.· All right.

·8· ·So Mr. Mostofa, are there any preliminary matters you

·9· ·need to make to bring to the attention of the board?

10· · · · · · · ·MR. MOSTOFA:· Other than the fact that he

11· ·is not a building owner or a deed holder.

12· · · · · · · ·(Simultaneous speaking.)

13· · · · · · · ·CHAIRPERSON· ·ANDERSON:· · · It's· ·my

14· ·understanding that the protestant was given -- what

15· ·happened at the roll call hearing, sir?· What happened

16· ·at the roll call hearing?

17· · · · · · · ·MR. STRAUSS:· We moved forward.· We went

18· ·to mediation.

19· · · · · · · ·CHAIRPERSON ANDERSON:· Hold on.· Hold on,

20· ·Mr. Strauss.· There's an issue being raised by the

21· ·applicant saying that the protestant is· not an owner.

22· ·So I'm just trying to get some clarification from him

23· ·what happened at the roll call hearing.· Did you raise

24· ·that issue?· Was standing given to the protestant at

25· ·the roll call hearing, sir?
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·1· · · · · · · ·MR. MOSTOFA:· From my understanding, it

·2· ·was not given.

·3· · · · · · · ·CHAIRPERSON· ANDERSON:· · That's· your

·4· ·understanding.

·5· · · · · · · ·MR. MOSTOFA:· Because she established

·6· ·that we are both leaseholders.· Neither one of us own

·7· ·the property.

·8· · · · · · · ·CHAIRPERSON ANDERSON:· All right.· Let me

·9· ·see if I can get a copy of the transcript from -- let

10· ·me -- hold on one minutes.· And let me get a copy of

11· ·the transcript from the -- for the roll call hearing.

12· ·This is for QrtzBar.· I need to get a copy of the

13· ·transcript for QrtzBar.

14· · · · · · · ·(Pause.)

15· · · · · · · ·CHAIRPERSON ANDERSON:· I'm trying to get

16· ·a hold of a copy of the transcript so I can read the

17· ·transcript.· I wasn't aware that this is an issue.

18· · · · · · · ·(Pause.)

19· · · · · · · ·CHAIRPERSON ANDERSON:· As soon as I

20· ·receive the transcript, I'll read it then.· Then I

21· ·will discuss the preliminary issue.· And then I'll

22· ·have you respond, Mr. Strauss.

23· · · · · · · ·But I need to see what decision the

24· ·board's agent made at that hearing.· Therefore, I'll

25· ·know how to -- and then, of course, I'll you to
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·1· ·respond.· But I just need to -- since the issue was

·2· ·raised by the licensee.· We'll go off the record for

·3· ·a couple of minutes.· Okay?· So we're off the record

·4· ·for a couple of minutes.· I'll be just a minute.

·5· · · · · · · ·(Whereupon, the above-entitled matter went

·6· ·off the record at 10:51 a.m. and resumed at 10:59

·7· ·a.m.)

·8· · · · · · · ·CHAIRPERSON ANDERSON:· Everyone is back.

·9· ·All right.· Mr. Mostofa, you made an oral motion.

10· ·Tell me again.· Repeat, sir, what is that you stated.

11· · · · · · · ·MR. MOSTOFA:· I stated that neither one of

12· ·us are property owners, we both lease the place.

13· · · · · · · ·CHAIRPERSON ANDERSON:· Now sir, let me ask

14· ·you a question, sir.· Did you raise this as an issue

15· ·at the roll call hearing?

16· · · · · · · ·MR. MOSTOFA:· I did.

17· · · · · · · ·CHAIRPERSON ANDERSON:· Were you instructed

18· ·to put something in writing like a formal written

19· ·motion?· Or -- so tell me what happened.· And the

20· ·reason why I'm asking that because I didn't have the

21· ·transcript from the roll call hearing for that day.

22· · · · · · · ·I mean, what I have from December 15th, it

23· ·was that standing was granted.· But I don't have

24· ·copies currently of the conversations that were held.

25· ·But I'm just saying, sir, so did you raise that with
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·1· ·the board's agent --

·2· · · · · · · ·(Simultaneous speaking.)

·3· · · · · · · ·MR. MOSTOFA:· Yes.· So Ms. Fletcher --

·4· · · · · · · ·(Simultaneous speaking.)

·5· · · · · · · ·CHAIRPERSON ANDERSON:· I'm sorry.· Who is

·6· ·speaking?· Somebody is speaking.· I don't know who

·7· ·else is speaking.· Can you just mute your line,

·8· ·please?· I'm just talking to one person.· Go ahead,

·9· ·sir.· Go ahead, sir.

10· · · · · · · ·MR. MOSTOFA:· Yeah, so Laverne Fletcher,

11· ·she kind of, like, reaffirmed that neither one of us

12· ·-- or he said he's not a property owner.· He doesn't

13· ·have standing.

14· · · · · · · ·CHAIRPERSON ANDERSON:· And what did she

15· ·ask you to do?· But that's not what -- I'm looking at

16· ·the results, and it says that standing was granted.

17· ·That's what it stated.

18· · · · · · · ·So I guess I'm just trying to get some

19· ·clarification from you, sir.· I don't have the

20· ·transcript, but I do have the results from that day.

21· ·So I don't know what conversations were held.

22· · · · · · · ·I'm just -- I'm going to ask Mr. Strauss

23· ·to address it.· But did she -- were you instructed to

24· ·put something in writing to say that you're objecting

25· ·to standing -- you're objecting to granting standing
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·1· ·because she's not a property owner?· He's not an

·2· ·abutting property owner, sir?

·3· · · · · · · ·MR. MOSTOFA:· As I recall last time, I was

·4· ·not asked to do that.

·5· · · · · · · ·CHAIRPERSON ANDERSON:· All right.· Mr.

·6· ·Strauss,· what· is· your· position· on· the· --· the

·7· ·allegation is that your client is not a property

·8· ·owner.

·9· · · · · · · ·(Simultaneous speaking.)

10· · · · · · · ·CHAIRPERSON ANDERSON:· Hold on.· And so

11· ·because --

12· · · · · · · ·(Simultaneous speaking.)

13· · · · · · · ·CHAIRPERSON ANDERSON:· Go ahead, sir.· Go

14· ·ahead.

15· · · · · · · ·MR. STRAUSS:· I apologize.· I'm getting

16· ·the closed captioning.· But all of a sudden, I don't

17· ·have audio from you.· So I believe I'm following the

18· ·argument, and I don't want to disrupt the hearing by

19· ·trying to log on and off, although that may fix it.

20· · · · · · · ·We contend that Mr. Ponomarev is the owner

21· ·of adjacent property.· His standing is proper.· At the

22· ·roll hearing which I was at, I can assuredly represent

23· ·as an officer of the court that no standing issue was

24· ·raised at that time.

25· · · · · · · ·There was some discussion in mediation.
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·1· ·Mediation· is,· of· course,· confidential· and· not

·2· ·appropriate to raise before the board.· The applicant

·3· ·was advised on what he would have to do if he wanted

·4· ·to challenge standing.· And he has yet to follow that

·5· ·advice.· So we contend that we are properly here today

·6· ·and that we should -- the proper course of action

·7· ·would be to schedule a protest hearing.

·8· · · · · · · ·CHAIRPERSON ANDERSON:· Mr. Mostofa, I

·9· ·can't make a ruling today.· So what I'm asking you to

10· ·do, sir, if you are challenging standing, I need you

11· ·to provide something in writing to the board.· You're

12· ·making an oral motion.

13· · · · · · · ·You can provide something in writing to

14· ·the agency to state that I am challenging standing

15· ·because· Mr.· Ponomarev· is· not· an· owner· of· the

16· ·establishment, sir.· I'm sorry.· He's not an owner of

17· ·the residence, so he's not an abutting property owner

18· ·because only an owner can get standing as an abutting

19· ·property owner.

20· · · · · · · ·And, of course, Mr. Strauss will have an

21· ·opportunity to respond in writing.· But you need to do

22· ·that, sir.· So it doesn't have to -- you don't

23· ·necessarily need to have an attorney.

24· · · · · · · ·But just put it in writing to the agency.

25· ·Send it to ABCA legal to raise it in writing.· And Mr.
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·1· ·Strauss will respond.· And then the board will make a

·2· ·ruling whether or not proper standing has been

·3· ·established by the abutting property owner, sir.· Do

·4· ·you understand?· Mr. --

·5· · · · · · · ·MR. MOSTOFA:· I understand.· I just

·6· ·thought it was during mediation, we already clarified

·7· ·that he's not a property owner.· So I just -- I'm not

·8· ·sure why this has to keep going on.

·9· · · · · · · ·CHAIRPERSON ANDERSON:· All right, sir.  I

10· ·don't know what happened in mediation, sir.· Standing

11· ·is granted at the roll call hearing.· And so I don't

12· ·know -- as I said before, since I do not have the

13· ·transcript because I requested a transcript.· There's

14· ·no transcript they have available.· So I don't know.

15· ·Did you raise these arguments there, sir, at the roll

16· ·call hearing?

17· · · · · · · ·MR. MOSTOFA:· Sorry.· At the roll hearing

18· ·--

19· · · · · · · ·(Simultaneous speaking.)

20· · · · · · · ·MR. MOSTOFA:· -- I didn't.· But that was

21· ·because Ms. -- that's because Ms. Laverne Fletcher, I

22· ·guess due to due diligence, she didn't even know that

23· ·he wasn't a property owner.· And then in mediation, we

24· ·clarified that.

25· · · · · · · ·CHAIRPERSON ANDERSON:· All right.· But
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·1· ·mediation is confidential.· I don't know what happened

·2· ·at mediation, sir.· So therefore, you're now before

·3· ·the board.· I need you to put something in writing why

·4· ·is it that -- I need you to put something in writing

·5· ·to· the· agency· specifically· stating· that· you're

·6· ·challenging standing because he's not a property

·7· ·owner.

·8· · · · · · · ·(Simultaneous speaking.)

·9· · · · · · · ·MR. MOSTOFA:· So I did that actually.  I

10· ·did that.

11· · · · · · · ·CHAIRPERSON ANDERSON:· What did you do,

12· ·sir?· And when did you do that?

13· · · · · · · ·MR. MOSTOFA:· I sent a letter attached to

14· ·-- it was sent to Igor Ponomarev and cc'ed with ABCA

15· ·legal on it.

16· · · · · · · ·(Simultaneous speaking.)

17· · · · · · · ·MR. MOSTOFA:· And this is probably, like,

18· ·maybe, like, a month ago.

19· · · · · · · ·CHAIRPERSON ANDERSON:· You sent that to

20· ·our agency?· You're sure?

21· · · · · · · ·(Simultaneous speaking.)

22· · · · · · · ·MR. MOSTOFA:· Absolutely.

23· · · · · · · ·CHAIRPERSON ANDERSON:· I have no seen

24· ·this, and I was not -- prior to making this motion, I

25· ·was not aware.· So are you -- can you -- it's --
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·1· · · · · · · ·MR. MOSTOFA:· I can resubmit it.

·2· · · · · · · ·CHAIRPERSON ANDERSON:· Mr. Orellana, can

·3· ·you put the email address in the chat, please?· Hold

·4· ·on.· Hold on.· Hold on.

·5· · · · · · · ·MR. ORELLANA:· Oh, but since you are a

·6· ·call user, it is ABCA.Legal@dc.gov.

·7· · · · · · · ·CHAIRPERSON ANDERSON:· All right.· Mr.

·8· ·Mostofa -- I'm sorry.· One more time for me, please,

·9· ·sir.

10· · · · · · · ·MR. MOSTOFA:· Mostofa.

11· · · · · · · ·CHAIRPERSON ANDERSON:· Mostofa.· All

12· ·right.· You did a send a letter to ABCA legal.

13· ·However, it's my understanding you did not raise

14· ·standing as an issue, sir.· So what you need to

15· ·specifically place it, it's my understanding that yes,

16· ·you did submit a letter.

17· · · · · · · ·But you did not raise it as an issue.· So

18· ·what I need you to do, sir, is to specifically state

19· ·that you're challenging standing and why you're

20· ·challenging standing, why you're challenging that this

21· ·owner does not have standing because he does not have

22· ·a -- he is not a property owner.· And so do you have

23· ·any proof to provide to us?· What is it -- do you have

24· ·any proof to provide to us that he's not a property

25· ·owner?
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·1· · · · · · · ·MR. MOSTOFA:· Yeah, I actually have the

·2· ·deed to the building --

·3· · · · · · · ·CHAIRPERSON ANDERSON:· All right.· So --

·4· · · · · · · ·MR. MOSTOFA:· -- that the landlord sent

·5· ·me.

·6· · · · · · · ·CHAIRPERSON ANDERSON:· All right.· So then

·7· ·you need -- so you need then -- can you resubmit that

·8· ·information?· And you also need to specifically state

·9· ·your challenging standing because he is not an owner.

10· ·So I don't know --

11· · · · · · · ·MR. MOSTOFA:· Okay.

12· · · · · · · ·CHAIRPERSON· ·ANDERSON:· · · From· ·my

13· ·understanding, you did not -- the letter that you sent

14· ·to ABCA legal did not specifically state that you are

15· ·-- that he should not receive standing because he is

16· ·not a property owner.· So this is what I need you to

17· ·do.· So you need to specifically put in writing that

18· ·you are objecting to standing because he's not a

19· ·property· owner· and· provide· --· attach· whatever

20· ·information that you -- to support your position.· So

21· ·put that in writing to the agency as soon as possible.

22· ·And Mr. Strauss will have an opportunity to respond.

23· ·Okay.· So --

24· · · · · · · ·MR. MOSTOFA:· Okay.· Should I also direct

25· ·it to the attorney as well?
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·1· · · · · · · ·CHAIRPERSON ANDERSON:· You need to send a

·2· ·copy to -- the document that you send to the agency,

·3· ·you should also send a copy to Mr. Strauss.· So you

·4· ·have to also serve him a copy at the same -- excuse

·5· ·me, at the same time.· So send Mr. Strauss a copy of

·6· ·the document that you're filing with the board.· But

·7· ·--

·8· · · · · · · ·MR. MOSTOFA:· Okay.

·9· · · · · · · ·CHAIRPERSON ANDERSON:· -- you need to

10· ·specifically state in that letter that you are

11· ·contesting his standing because he's not a property

12· ·owner.· So that needs to be specific.· It needs to be

13· ·clear what is it that you're contesting.

14· · · · · · · ·MR. MOSTOFA:· Okay, got it.

15· · · · · · · ·CHAIRPERSON ANDERSON:· All right.· So send

16· ·that to ABCA legal.· You also provide a copy of it to

17· ·Mr. Strauss.· And Mr. Strauss will respond.

18· · · · · · · ·Until that issue -- so because I have no

19· ·information, the board doesn't have any information to

20· ·challenge the decision that has been made, this matter

21· ·is scheduled for a protest hearing on March 4th, 2026.

22· ·So therefore, I'm going to continue this case.

23· · · · · · · ·I'm going to establish that the protest

24· ·hearing is schedule for March 4th at 1:30 p.m.

25· ·However, if information is provided to the agency as
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·1· ·soon as possible, we will make a decision whether or

·2· ·not· standing· was· appropriately· granted· to· the

·3· ·protestant.· If -- but I just want to -- also want to

·4· ·state that if the board rules that the protestant has

·5· ·standing to move forward, I just want to advise the

·6· ·parties that sevens days before the hearing, which I

·7· ·believe on or before February 28th, you have to

·8· ·provide -- you have to do the PIP.· Do you understand

·9· ·what that is, sir?

10· · · · · · · ·MR. MOSTOFA:· No.· Please clarify.

11· · · · · · · ·CHAIRPERSON ANDERSON:· All right.· Now

12· ·that we've scheduled this matter for a protest

13· ·hearing, there are a few things that I would like to

14· ·instruct the applicant and the protestants about for

15· ·the protest hearing.· It's focused and addresses only

16· ·those issues that have been protested.· The board does

17· ·not intend to hear testimony on matters that are not

18· ·relevant to this case.

19· · · · · · · ·You will receive by electronic mail a

20· ·letter explaining the protest process, a copy of the

21· ·protest information form, any copy of the exhibit

22· ·form.· You'll receive that shortly.· It is imperative

23· ·that you review the rules closely and adhere to them

24· ·before and during the protest hearing.

25· · · · · · · ·You're also required to complete and
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·1· ·submit the protest information form, PIP, and the

·2· ·exhibit form seven days before the date of the

·3· ·hearing.· These two forms and accompanied documents

·4· ·need to be submitted to ABCA's legal division and to

·5· ·all opposing parties in this matter.· If we do not

·6· ·receive a copy of your PIP, your application, or your

·7· ·protest, whichever side you're representing may be

·8· ·subject to dismissal.

·9· · · · · · · ·Likewise, if we do not receive a copy of

10· ·the exhibit form and the exhibits themselves, your

11· ·exhibits will be excluded from the record.· I'll put

12· ·in a finding that the opposing party has been

13· ·prejudiced or no good cause for failure to submit has

14· ·been show.· Likewise, witnesses other than a party may

15· ·also be subject to exclusion if not identified on the

16· ·PIP.

17· · · · · · · ·Accordingly,· these· forms· are· very

18· ·important.· They greatly assist the board in narrowing

19· ·the protest issues, facilitating the process, and

20· ·keeping the parties on point during the hearing.· They

21· ·likewise provide notice to the opposing parties,

22· ·enabling them to better prepare for the hearing.

23· · · · · · · ·As you're aware, all our hearings are now

24· ·conducted virtually.· You will have 90 minutes to

25· ·present your case and you will only be allowed to
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·1· ·qualify witnesses.· All right.· What will occur, so

·2· ·we're going to send you information about the process

·3· ·in writing, about the PIP.

·4· · · · · · · ·But what I'm asking you to do, sir, is to

·5· ·immediately send your letter contesting standing.

·6· ·Send a copy to ABCA legal.· Second a copy to Mr.

·7· ·Strauss.· He will respond.· The board will issue a

·8· ·decision whether or not standing is properly granted

·9· ·to the protestant.· Okay, sir.· Do you have any

10· ·questions?

11· · · · · · · ·MR. MOSTOFA:· No.

12· · · · · · · ·CHAIRPERSON ANDERSON:· Yes or no?

13· · · · · · · ·MR. MOSTOFA:· I do not.

14· · · · · · · ·CHAIRPERSON ANDERSON:· Mr. Strauss?· Mr.

15· ·Strauss?

16· · · · · · · ·MR. STRAUSS:· No, thank you.

17· · · · · · · ·CHAIRPERSON ANDERSON:· All right.· Thank

18· ·you.· So you have your marching orders.· So unless

19· ·this matter -- so we're waiting to get a written

20· ·motion from the applicant contesting standing.· Unless

21· ·that is received, this matter then as I've stated is

22· ·scheduled for a protest hearing on March 4th at 1:30.

23· ·Okay.· All right.· Thank you.· Have a great day.

24· · · · · · · ·(Whereupon, the above-entitled matter went

25· ·off the record at 11:14 a.m.)
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·1· · · · · · · · · C E R T I F I C A T E

·2· ·This is to certify that the foregoing transcript was

·3· ·duly recorded and accurately transcribed under my

·4· ·direction; further, that said transcript is a true and

·5· ·accurate record of the proceedings; and that I am

·6· ·neither counsel for, related to, nor employed by any

·7· ·of the parties to this action in which this matter was

·8· ·taken; and further that I am not a relative nor an

·9· ·employee of any of the parties nor counsel employed by

10· ·the parties, and I am not financially or otherwise

11· ·interested in the outcome of the action.
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17· ·_______________________

18· ·Michael Morris
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