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P-ROGCGEEDI-NGS
2:04 p.m

CHAI RPERSON ANDERSON:  All right, the
next case on our cal endar is Case Nunber
25- PRO- 00082, Seta Qasis, License Nunmber 129034.

M. Oellana, can you please el evate the
rights of the parties in this case?

MR, ORELLANA: Sure thing. Jeff Jackson,
access el evated. Adam Kadir, access el evated.
| nvesti gator M kea Nel son, access el evated.

Mel i ssa Swaby, access elevated. Jeffrey
G een, access el evated, and Joshua Lel and, access
el evat ed.

That is all, Chairnman.

CHAI RPERSON ANDERSON: Al l right, thank
you. Can | have everyone on canera, please?

(Pause.)

CHAI RPERSON ANDERSON: Al right, M.
Jackson, can you identify yourself for the record,
pl ease?

MR. JACKSON:. Yes, Jeff Jackson, J-E-F-F,
J-A-CGK-S-ON, representing the Applicant.

CHAlI RPERSON ANDERSON:  Who is the

Appl i cant ?
MR, JACKSON: Seta Qasi s.
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CHAI RPERSON ANDERSON:  And who do we have
here representing the establishnment today?

M5. SWABY: Melissa Swaby.

MR. JACKSON. Let -- okay.

M5. SWABY: Oh, sorry, go ahead.

CHAI RPERSON ANDERSON:  Go ahead. Ckay,
spell and state your nane for the record, ma' an?

M5. SWABY: My nane is Melissa Swaby,
ME-L-1-S-S- A Swaby, S-WA-B-Y.

CHAI RPERSON ANDERSON:  Al'l right, good
afternoon, ma' am

M5. SWABY: (Good afternoon.

CHAI RPERSON ANDERSON: Let ne see, who is
the Protestant? |'msorry, is that you, M. Kadir?

MR KADIR: Yes, I'mthe | ead Protestant.

CHAI RPERSON ANDERSON:  Can you spell and
state your nanme for the record, please?

MR. KADIR: First nanme Adam A-D-A-M | ast
nanme Kadir, K-A-D-1-R

CHAI RPERSON ANDERSON:  All right, good
afternoon, sir. Al right, M. Jackson and |' mj ust
going to go a little bit out of order.

But this is a -- this establishment already
has an entertai nment endorsenent. But | guess

they're asking for a cover charge and | guess, maybe
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danci ng?

MR. JACKSON. Danci ng.

CHAI RPERSON ANDERSON: So maybe you can
give nme sone clarification. Because | read the case
report but |I'm sonewhat confused.

So, do they plan to create a dance fl oor
in the establishment, or what? Explain that to ne,
sir.

MR. JACKSON:. Yes, so what they plan on
doi ng, they wanted to have a cover charge and danci ng
because they was having fundraisers for their
countrynmen out of Jamai ca.

So it's not really create the dance fl oor,
there's already a floor created. So, they would
just renove sone of the tables and chairs and nove
It back so people can dance.

And it would be on the second floor, it
will not be in the restaurant area. They have two
floors.

Restaurant area is on the first floor; and
on the second floor they have an open area where
you can al so have food and entertainnent.

So everything woul d be conducted on the
second fl oor.

CHAI RPERSON ANDERSON:  Al'l right, so they
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are creating a dance floor then? So they're noving
furniture?

They are noving furniture to create,
al t hough you mght not install a dance floor, but
what you're saying is that furniture is being noved
so peopl e can dance?

MR JACKSON. Yes, sir.

CHAI RPERSON ANDERSON: I n a specific

area?

MR JACKSON: Yes, sir.

CHAlI RPERSON ANDERSON: Al right. M.
Kadir, is there -- | read your PIP and I'mtrying
to find out, are there -- is there anything, short

of going through this hearing, can this matter be
settl ed?

|s there anything that -- is there a way
this Board can be involved in comng up to sone type
of agreenent that woul d be acceptable to both
parties, regarding this, this substantial change
with the -- for the cover charge and the dance fl oor?

MR. KADIR: Are you asking for my prepared
testinony, or are you asking for our proposed what
we woul d want - -

CHAI RPERSON ANDERSON:  I'mtrying to see

if this matter can be settled short of going to a
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heari ng.
| s there sonething that we can agree to?
| s there sonething that we can agree to, or do we
have to go to a hearing?

So |'mnot asking for your prepared
testinony, I'mjust saying |'"'mnot quite sure is
It, what is it that the Protestants want?

MR, KADIR. We want, our protest is based
on four points. The noise, the crowds, unlicensed
activities that have been occurring, and respect
for quiet hours.

We believe, and I'msort of summari zing
sonme opening statenents in ny testinony.

We believe that the proposed changes wl |
exacerbate all of these problens that are currently
occurring in our comunity, as a result of the
establishnment's operati on.

CHAI RPERSON ANDERSON: | ' m asking --

(Si mul t aneous speaki ng.)

MR. KADIR: So the noise --

CHAI RPERSON ANDERSON:  Hol d on, hold on.

" masking a different question, sir. |'mnot
aski ng you what your case-in-chief is.

| ' m asking you a question, is there any

type of proposal that can be put to --
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(Si mul t aneous speaki ng.)

MR, KADI R Yes, sure.

CHAI RPERSON ANDERSON:  And i f we can,
we'll do this. If not, we'll go through, you can
present your case.

MR, KADIR  Sure.

CHAI RPERSON ANDERSON:  And we' |, the
Board w Il nake a decision whether or not we're going
to issue this.

So that's why I'msaying, what is it that
you would want if the -- what would satisfy the
Protestants to grant this cover charge and dance
fl oor?

MR. KADIR  Yes, sir, | understand, thank
you. In short, having absolutely no noise com ng
fromthe establishnent audi ble outside of the
establ i shnment in adjoining or nearby hones,

i ncludi ng those of our, sone of ny other nenbers
of our protest group.

So that addresses point nunber one on noise
emanating fromthe establishment.

Nunber two on crowd control. W believe
that as there will be a cover charge, that involves
people lining up, that involves people comng to

t he establi shnent.
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And so, I'mnot exactly the expert on this
| ssue, but sone sort of strategy that is approved
and enforced by the Board, or sonething that ABCA
Is able to check on regarding their use of public
areas for crowd control.

And custoners or potential custoners to
t he establishnment, using public areas and sort of
t he business | guess, spilling out onto public areas
because there will be nore people comng is the idea,
| suppose.

And sone people will have to wait outside
as there will be a cover charge and a |i ne.

Wth regards to quiet hours, that relates
to the noise as well. And that is sinply a matter
of being responsive to their community.

When it's quiet hours in the nei ghborhood,
when their noise is affecting other people, to
respond to us and not hang up the phone on us, or
yell at us over the phone before hanging up on the
phone on us.

And respect their conmmunity.

MR, JACKSON: M. Chairman, may | add?

CHAI RPERSON ANDERSON:  Yes, M. Jackson.

MR, JACKSON:. Yes, so the Applicant was

willing to, first of all, a sound test was conducted
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by the, by ABRA investigators.

And we had canme to -- the sound test report
showed that if the noise level is kept at a
particular level, it cannot be heard emanati ng
out si de of the establishnent.

And that's on record inside the report.

So the Applicant agree to maintain that sound
| evel .

Al so, the Applicant is not having dancing
and cover charge nightly. It was only for |ike
certain things like if soneone wanted to have a
fundraiser. Also, if soneone wanted to have a
bachel orette party.

Soit's not |like they're going to have a
cover charge and dancing nightly. And we also
suggested and recomended that it would be on
occasions. So it won't be every night.

And there won't be sound emanati ng because
of the sound testing. W agreed to abide by the sound
test that was conducted by ABRA.

And as far as the lines outside, we had
suggested that there would not be any |ines because
peopl e woul d be able to wal k right in.

And there's a separate entrance fromthe

restaurant to get to upstairs.
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CHAI RPERSON ANDERSON:  Ckay, |
only M. Jackson and M. Kadir are able t
okay?

So, M. Geen, so |I'm speaking

speaking to those folks at this juncture.
|f you are listed as a w tness,

we go through this hearing, then you can

hand, |ower your hand, please, sir.

MR KADIR No. The sound test

(Si mul t aneous speaki ng.)

our time is —
(Si mul t aneous speaki ng.)
MR. KADIR  Ckay.
CHAI RPERSON ANDERSON:  And so,

Neal R. Gross and Co., Inc.
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CHAI RPERSON ANDERSON: | "'m sorry, who is
M. -- Wio, I'"'msorry. Wwo is M. Geen, M.
Jackson?
MR JACKSON: | don't know. M. Geen,
| guess he's one of the -- where do you see M. G een?

m sorry,

0 speak,

to the

representative at this juncture. GCkay, so I'monly

then if

expr ess

yoursel f when we get there, sir, okay? So put your

All right, so | guess M. Kadir, what M.

Jackson stating, that's not workable for you?

CHAI RPERSON ANDERSON: Al l right, we're

not going to, let's do the hearing because our tineg,

all right,
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SO we're going to do this protest hearing, and we're
going to conplete this today.

| need everyone to be mndful. So let ne
ask you, all right so basically what's going to
happen is that the parties wll have an opportunity
to do opening statenents.

After the parties have done opening
statenents, then the Board will call its w tness.

The Board wi |l ask questions of its
W t ness, and once the Board has asked of its w tness,
the Protestant wll have an, |I'msorry, the Licensee
w Il have an opportunity to ask questi ons.

Then the Protestants ask questions, and
then after that's done, then the Protestant, the
Li censee will present its case.

Once the Licensee has presented its case,
then the Protestant will have an opportunity to
present its case.

We'll do closing argunents, and then the
Board will take this matter under advisenent whether
or not we'll issue or deny the issuance of this
endor senent, okay?

So, M. Jackson, you can start off with
your opening statenent. Basically, tell us what

it is that your client is seeking.

Neal R. Gross and Co., Inc.

11

(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

12

MR JACKSON: Yes, good afternoon,
everyone, Jeff Jackson here. M client is seeking
to allow the application to proceed to all ow cover
charge and danci ng.

CHAI RPERSON ANDERSON:  What is it that,
why is it that the Licensee is requesting for this
specific, what is it -- why is it the Licensee
requesting this change?

MR, JACKSON. The reason why the Licensee
IS requesting the change is | don't knowif you're
aware, but a lot of restaurants in the DW is
cl osi ng.

And they don't have a |l ot of custoners
comng inside the establishnment, so it's another
way to generate sone revenue. And it's allow them
to have fundraisers at tinmes, and to al so have
I ndividuals cone there if they want to have a party
i ke for exanple, a birthday party or sone sort of
social gathering at the establishnent.

So, it's just another way to have sone
additional income comng in to the establishnent.

CHAI RPERSON ANDERSON:  All right, M.
Kadir, do you wish to do an openi ng statenent now,
or you can defer till you present your case?

MR. KADIR  Yes, thank you. Good
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afternoon and greetings to the nenber of the Board.
Thank you for neeting with us today.

My nane is Adam Kadir, |I'mthe primary
protestor on a petition against Seta's application
nunmber 25- PRO- 00082.

| live at 3811 CGeorgia Avenue NW and |
share a wall of ny apartnment with the upper story
of the Applicant's business.

| ama teacher at a public school here in
D.C., and |"mattending al so graduate school at the
sanme time.

Qur protest to the proposed nodifications
is founded on four points: noi se emanating from
t he establishnent, crowd control in public areas
around the establishnment, unlicensed activities in
the establishnent, and respect for quiet hours in
t he nei ghbor hood.

| plan to showin ny testinony that based
on the behavior of the Applicant since they opened
in March of |ast year, the proposed nodifications
to allow a cover charge and add a dance floor w |
have negative effects on our community's
livability, and peace of m nd.

What the Applicants are attenpting to do

IS inappropriate in their space and | ocati on, when

Neal R. Gross and Co., Inc.
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14
t hey are surrounded by residential properties on
al | sides.

W want to work on solutions to these
I ssues as we tried to do during both nediation
heari ngs.

As | go through ny testinony, | wll
propose solutions or ask the Board for help in
instituting conditions on the approval of the
nmodi fi cations, based on solutions that work for the
comuni ty.

The first and nost inportant issue is the
noi se. The level of noise insulation in the
establishment is currently sinply not sufficient.

Speaki ng personally, | can hear it through
ny walls at basically all hours of the night.

As | was witing this testinony on a school
night, at 10:00 p.m, | could hear woo's through
the wall on a karaoke night.

Any anplified nusic that is played in
there, any DJ set, any |live band, any karaoke, any
stand up set, even a loud crowd on a given night,
| can hear in ny hone.

It rattles ny walls, it keeps nme up and
wakes nme up at night, and it disturbs ny peace of

mnd in nmy own hone.

Neal R. Gross and Co., Inc.
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Just last night, | could hear through ny
walls until at least 11:50 p.m when | was finally
able to fall asleep.

This neant that | got 6 hours of sleep
before needing to go and teach school children.

As the protest report shows, the
establ i shment has historically been a restaurant,
despite the i mmedi ately previ ous occupants of the
space not operating in this manner.

The sound insulation may be sufficient for
a quiet restaurant, but for a quote restaurant
hosting DJs and |ive bands, and hosting bachel orette
parties and birthday parties, it is just not enough
to maintain respect of neighbors. Not only nyself,
but others as well.

This establishnment is licensed to operate
as a restaurant, not as a night club. | want to
be clear, | acknow edge that our protest is against
t he proposed nodifications to the |icense, not to
the establishnment itself.

Seta is there are we are not asking for
themto close, or for the Board to revoke their
exi sting |licenses.

But proposing to add a cover charge and

add a dance floor wll only have the effect of

Neal R. Gross and Co., Inc.
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anplifying the nusic, and the crowds.

In particular, | refer to the D.C. Code
Section 25-313, appropriate standards, which reads
that, "In determ ning the appropriateness of an
establ i shment, the Board shall consider al
rel evant evidence of record, including: (1) the
effect of the establishnent on real property val ues;
(2) the effect of the establishnment on peace, order,
and quiet, including the noise and litter provisions
set forth in Sections 25-725 and 25-726; (3) the
effect of the establishnent upon residenti al
par ki ng needs and vehi cul ar and pedestrian safety."
And so, sorry, end quote.

So, we ask that the Applicants respect
t heir neighbors in the operations and that the Board
consi der the effects that the proposed
nodi fications wll have on the comunity.

The Board nmust not let Seta go forward with
these nodifications without mtigating the sound
In the establishnment by installing actual
soundproof insulation, and drafting a crowd
managenent strategy to nmanage patrons outside the
establ i shnment .

| ask the Board to condition their approval

of Seta's application on making these changes.

Neal R. Gross and Co., Inc.
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This is not a nightlife district. Is it
so unreasonabl e that the Applicants nake basic
accommodati ons for their neighbors, given the kind
of nei ghborhood that they operate in?

Yes, | have been told many tines throughout
this process this block is zoned for m xed use.

But it is still not a nightlife district. It is
clearly not a nightlife district.

This is nentioned nowhere in the planning
docunents for these few bl ocks of Georgia Avenue
NMJ 7B-GA, referred to in the protest docunents.

This is not Logan Crcle, or U Street, or
18th Street in Adans Morgan. The Applicant's
current operations are not appropriate for their
| ocati on because although this side of Georgia
Avenue is zoned for m xed use, the surrounding
bl ocks are not .

And the operations of the Applicant affect
all the honmes who |l ook into the alley between CGeorgia
Avenue and 8th Street, not just their inmediate
nei ghbors |ike nysel f.

Dozens of rowhones and apartnents | ook
into the sane alley and can hear the noise, and are
al so effected by the crowds.

Let nme explain just howthis is not a

Neal R. Gross and Co., Inc.
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nightlife district. Let's take a |ook at the few
bl ocks surroundi ng the Applicant and our hones as
given in the protest docunents.

| know this area because it is nmy hone.

| wll share -- am| allowed to share ny screen
with the neeting?

CHAI RPERSON ANDERSON:  This is an openi ng
statenent, sir, we don't do that. Wen you're
testifying, you can do that.

MR. KADIR  Ckay.

CHAlI RPERSON ANDERSON:  This is just your
openi ng st atenent.

MR. KADIR Understood. So if you were
to | ook at the map showed in the protest docunent,
in the protest report, on the sane bl ock as the
establi shnent you have one ot her open business, a
i quor store that remains closed nost of the tine.

There are two enpty store fronts, one next
to the establishnent that housed a marijuana
di spensary until this past sumrer, and a space at
the intersection of Georgia and Randol ph that has
stood enpty for several years.

The entire rest of the block is
residential. On the sane bl ock across the street

the only book business is Safeway, and then you see

Neal R. Gross and Co., Inc.
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two | arge apartnent, residential apartnent
bui | di ngs.

The remai nder of the entire square bl ock
around the Applicant is residential.

Randol ph between Georgia and 8t h,
residential. 8th between Randol ph and Qui ncy,
residential. Quincy between 8th and Georgi a,
residential .

You see several |arge apartnent buil dings
on these bl ocks, including the New Quin Apartnents
on Qui ncy.

Two sides of that building face the alley
that the Applicant | ooks on to, which neans that
they can hear everything that | can hear com ng out
of the back of the Applicant's business.

On the block south of the Applicant, other
than the Georgia Avenue Petworth Metro Station, you
see entirely retail.

A nail salon, a Metro T-Mobile Store, a
fragrance shop, a conveni ence store. One of the
ot her lounges listed in the protest report as being
on this block, HuSporia as | think it's pronounced,
cl osed since the docunents were conpiled and now
lies enpty.

Across the street in addition to another

Neal R. Gross and Co., Inc.
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entrance to the Metro, you have a Dunkin' Donuts,
a Subway, a Thai restaurant, and a burger
restaurant. Al of it retail.

On the block north of the establishnent,
you have several enpty store fronts, sone
residential, a salon, a yoga studio, an insurance
conpany, a tax office, a bar, a nedical narijuana
di spensary, a dentist, an e-bike rental store, a
bar ber shop, a pizza and ice creamrestaurant.

On the other side of the street, there's
a Wendy's that's been closed for renovation for
al nost two years, and the rest of that block is also
entirely residential.

In short, you would have to go several
bl ocks north and east to the Upshur business
corridor, if you want to find two potenti al
nightlife establishnments side-by-side, even two
restaurants side-by-side anywhere near by.

| strongly support building nore
devel opnent in D.C. and expandi ng our opportunities
for going out, and opening small businesses. But
the fact is that these few bl ocks despite having
sone nightlife several blocks north and south, do
not nmake up a nightlife district.

You do not see people bar hopping from one

Neal R. Gross and Co., Inc.
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pl ace to another, ending up at the Applicant. You
do not see crowds | ooking for a place to go waiting
out si de of the Applicant.

The Applicant is smack dab in the mddle
of residential with sone nore distant retail. |
hope | have sufficiently established that this
community is not a nightlife district, and that
those of us who live here did not sign up to live
inanightlife district.

So, let's tal k about the principal
objection to this application, the noise. It was
agreed at the first nediation hearing that ABCA --

(Si mul t aneous speaki ng.)

CHAI RPERSON ANDERSON: M. -- this is an
openi ng statenent. Opening statenent is just, this
I's not you presenting your whol e case, sir, okay?

This is just an openi ng statenent.

MR KADIR: | have an hour and a hal f,
don't 17

CHAI RPERSON ANDERSON:  Sir, you don't
have an hour and a half to do an opening statenent,
sir.

An opening statenment is --

(Si mul t aneous speaki ng.)

MR KAD R | was told | had an hour and
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a hal f.

CHAI RPERSON ANDERSON: M. Kadir, you do
not have, first of all, this is not, you're just
doi ng an openi ng statenent, sir.

An opening statenent is that you're
telling nme what your case is, who the w tnesses
you're going to call, and what they're going to

testify to. You're not presenting your case here,

sir.

MR. KADIR  Ckay.

CHAI RPERSON ANDERSON:  When you present
your case --

(Si mul t aneous speaki ng.)

MR. KADIR: | can pause there and
continue. | understand, thank you.

CHAI RPERSON ANDERSON:  But |'m j ust

saying to you, this is just an opening statenent.
You're just giving ne an overview of who you're
going to call and what it is.

One of the things | just | also want you
to be aware of, sir, is that you do live, you're
tal ki ng about nightlife.

For you particular, fromwhat |I read from
the report, you do live in a mxed use area. S0

it's adifferent, when it cones to noise, the rules
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are different for you than for your other neighbors
who live in residential, okay? | just want to say
t hat .

Okay, so | know you're tal king about
because you tal ked about the fact that you're
heari ng these noi se.

You live, and | think you share a wall |
think wth the establishnment fromwhat | read in
the report, and I think that's what you stated.

You are in a mxed use area, so the rules
that -- the rules regarding noise is different for
you than for the other neighbors who live in a
strictly residential area.

| just want to -- and | think you' re aware
of that because | think you tal ked about the
regul ati ons, but there are exceptions for people
who [ive in a mxed use area, rather than a
residential area, okay?

Al right, fine. So, the way this, so you
have done your opening. The Board is going to call
iIts witness and so the first wtness that we're going
tocall is Ms. Mkea Nel son

She wll testify. 1'll ask questions of
the reports. Once the Board asks her questions and

the Board, |'Il ask her questions and the other Board
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menbers will have an opportunity to question her,
M. Jackson will have an opportunity to question
her, and then you'll have an opportunity to ask her
gquestions of her report, okay, sir?

| want you aware of the process that we'l]l
follow, okay? And so, you' re not going to present
your case until the Board has presented its case,
and the Licensee has called his wtnesses and
presented his case.

And then, after that, you'll have an
opportunity to present your case, okay, sir? All
right.

MR. KADIR Yes, thank you. I|'msorry.

| m sunderstood the proceedings. | thought that
my opening statenent was part of nmy testinony.
Thank you.

CHAI RPERSON ANDERSON:  No, sir. Your
openi ng statenent is not part of your testinony,
sir. Your opening statenent is just because if
you're going to testify later on, I'mgoing to swear
you in and then M. Jackson will have an opportunity
to cross-exam ne you, and the Board will have
guestions of you.

Your opening statenent is just you' re just

gi ving us an overview of your case. And then, once
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you start calling witnesses, either yourself or
ot her folks, then they'lIl be under oath and then
M. Jackson will have an opportunity to
cross-exam ne them sir, okay?

MR. KADI R Understood, thank you.

CHAI RPERSON ANDERSON: Okay, Ms. Nel son,
can you raise your right hand, please?
VWHEREUPON,

| NVESTI GATOR M KEA NELSON

was called as a wtness on behalf of the Agency,
and after having first been duly sworn, was exam ned
and testified as foll ows:

CHAI RPERSON ANDERSON: Can you state and
spell your nanme for the record?

| NVESTI GATOR NELSON: M kea Nel son.
That is MI-K-E-A, last nane NFNE-L-S-O N

CHAI RPERSON ANDERSON: And where are you
currently enpl oyed?

| NVESTI GATOR NELSON: The Al coholic
Beverage and Cannabi s Adm ni strati on.

CHAlI RPERSON ANDERSON: How | ong have you
been enpl oyed at this agency?

| NVESTI GATOR NELSON:  Appr oxi nat el y
seven years.

CHAI RPERSON ANDERSON:  And what are your
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duties and responsibilities in working for this
agency, m'anf

| NVESTI GATOR NELSON: | conduct
I nspections and investigations of ABC-licensed
establishments within the D strict of Col unbia.

CHAlI RPERSON ANDERSON:  Are you famliar
with this establishnment and the purpose of this
prot est hearing today?

| NVESTI GATOR NELSON:  Yes, sir.

CHAI RPERSON ANDERSON: And how did you
becone famliar with this establishnent?

| NVESTI GATOR NELSON: | was assigned the
protest investigation of substantial change
application for a Seta Qasis.

CHAI RPERSON ANDERSON:  Did there cone a
time that you wite a report?

| NVESTI GATOR NELSON:  Yes, | did.

CHAI RPERSON ANDERSON: Do you have the
opportunity to share your report with the Board or
Wi th this hearing?

| N\VESTI GATOR NELSON:  You said do | have
the opportunity to?

CHAI RPERSON ANDERSON:  Are you able to
share your report, share your screen with the

report, ma' anf?
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| NVESTI GATOR NELSON:  Yes, if you give ne
just a nmonent to pull that up.

CHAI RPERSON ANDERSON: M. Green, can you
pl ease Ms. Nelson the ability to share her screen?

MR. ORELLANA: Yes, access is granted.

CHAI RPERSON ANDERSON:  Thank you.

| NVESTI GATOR NELSON:  Just a nonent.
Sorry, I'mhaving a bit of an issue with the sharing.

Here we are. Are you able to see?

CHAI RPERSON ANDERSON:  No.

| NVESTI GATOR NELSON: Ckay.

CHAI RPERSON ANDERSON:  Okay. Can you
i dentify the docunent that's on the screen, ma'anf

| NVESTI GATOR NELSON:  This is a protest
report for the substantial change application for
Seta Qasis.

CHAI RPERSON ANDERSON: And what's the
protest issue?

| NVESTI GATOR NELSON: The protestors are
protesting the establishnment having a danci ng and
cover charge on the grounds of peace order and quiet,
as well as vehicular traffic and pedestrian safety
and par ki ng.

CHAI RPERSON ANDERSON:  Did you have an

opportunity to speak to the parties?
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| NVESTI GATOR NELSON:  Yes, | did.

CHAI RPERSON ANDERSON: And who did you
speak to?

| NVESTI GATOR NELSON: | spoke with M,
Adam Kadir, representative for the Protestant. |
al so spoke with M. Jeff Jackson, representative
for the Licensee, as well as M. Swaby, owner of
t he establishnent.

CHAI RPERSON ANDERSON:  And what
i nformation were you able to gather fromthe
Appl i cant when you interviewed thenf

| NVESTI GATOR NELSON: | gathered that the
Appl i cant had issues with peace order and quiet,
specifically noise emanating fromthe event.

CHAI RPERSON ANDERSON:  No, the Applicant.

| NVESTI GATOR NELSON: Onh, |I'msorry. The
Applicant advised ne that he has a small restaurant,
that he is looking to offer cover charge and danci ng
to suppl enent incone for his enpl oyees.

He said that he was not quite nmaki ng enough
noney to keep the establishnment open and to pay the
nei ghbor hood enpl oyees as he would |ike.

He stated he does not offer entertai nment
on a regular basis, but offers it on Friday and

Sat urday ni ghts, which includes trivia nights, live
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bands, karaoke, etc.

The Licensee al so advised ne that he is
wlling to work wwth the establishnment to mtigate
noi se i ssues by installing soundproofing, as well
as being receptive to their conplaints. However,
the Protestants were not open to conming to a
settl enment agreenent or an agreeable vol une of
noi se.

CHAI RPERSON ANDERSON:  What i nformati on
and funding were you able to gather in speaking to
the Protestant?

| NVESTI GATOR NELSON: | gathered fromthe
Protestants that there are issues with noise
emanating into the honmes, into their honmes. Al so,

t hey have issues with crowds gatheri ng outside and
| eaving behind trash in front of residential areas.

There is a |ight behind the establishnent
that flashes between red and blue Iights that

emanate into residents' hones that disturbs their

sl eep.

And they believe that adding these two
endorsenents will cause the restaurant to operate
at a nightclub and will exacerbate noi se issues that

the residents are currently experiencing.

CHAI RPERSON ANDERSON:  So tell us about
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the characteristics of this nei ghborhood.

| NVESTI GATOR NELSON:  The establ i shnent
Is located on the 3800 bl ock of Georgia Avenue, which
I s a nei ghborhood m xed-use zone. The zone all ows
for establishnents to share vertically wth
residential areas. That particular block has a m x
of apartnents as well as residential houses.

The surroundi ng areas, Randall Street,
Quincy Street, and 8th Street Northwest are all
residential areas. That particular 3800 bl ock of
Georgi a Avenue has hi gh vehicul ar and noderate
pedestrian traffic during all hours of the
day.

The Metro Center is approximtely two
bl ocks away, so you have people commuting to the
nei ghboring grocery store as well as the Metro and
nei ghboring restaurants that are in the
ar ea.

The establishnent specifically is a
two-1evel break-front restaurant with a sunmer
garden that is enclosed in its rear.

CHAI RPERSON ANDERSON:  All right. Let's
see. How many ABCA-licensed establishnents are
there within 1,200 feet of this establishnment?

| NVESTI GATOR NELSON: There are
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approximately eight ABC-licensed establishnents
within 1,200 feet.

CHAI RPERSON ANDERSON:  What are the
current hours of operation for this establishnent?

| NVESTI GATOR NELSON: Thi s establi shnent
Is licensed to operate between 4 p.m and 12 a.m
Monday t hrough Thursday, Friday and Saturday from
4 p.m until 2 a.m, and on Sunday from 12 p.m until
12 a. m

THE COURT: What are the hours of al cohol
sal es?

| NVESTI GATOR NELSON: The hours of al cohol
sales are Sunday, 12 p.m to 12 a.m, Mnday through
Thursday, 4 p.m through 12 a.m, and Friday and
Saturday, 4 p.m through 2 a.m

CHAI RPERSON ANDERSON:  |I's the substanti al
change, are they trying to change the hours?

| NVESTI GATOR NELSON: No, sir. The
application is for only dancing and cover charge
endor senment s.

CHAI RPERSON ANDERSON:  All right. D d
t he agency have an opportunity to visit --
yourself or any other investigator, have an
opportunity to visit the establishnment during this

period of this protest?
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| NVESTI GATOR NELSON:  Yes. W visited
approxi mately 13 occasi ons.

CHAI RPERSON ANDERSON:  And what is it that
-—tell us what information, if any, was the agency
able to gather during these visits?

| NVESTI GATOR NELSON: During these
visits, we have gathered that the establishnent
of fered ticket sales on Eventbrite online.

However, on two of the visits, an
I nvestigator entered the establishnment in an
undercover capacity to determ ne whet her the
establ i shnment was requiring cover charge for entry.

During both of those visits, the investigator was
not prohibited entry prior to paying.

They were allowed to go in the
establishnment and to dine. However, to visit a
particul ar area of the establishnent, a cover charge
or ticket was required prior to entry.

Additionally, we nonitored the
establishnment both in the m xed-use zone and the
residential zone. And no investigators were able
to hear any noi se emanating fromthe establishnent
into residential areas.

CHAI RPERSON ANDERSON:  You heard M.

Kadir tal k about noise in his establishment, in his
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home. Are you able to
-— did ABRA do any -— did ABCA do any type of visits
to address this issue?

| NVESTI GATOR NELSON:  Yes. | have spoken
wth M. Kadir and | have personally paid visits.

Unfortunately, per our law, we did not go inside

of M. Kadir's honme to establish any noise
violations due to himresiding in a nei ghborhood
m xed-use zone.

However, we did visit the establishnent
and make the owner of the establishnment aware of
the conplaint and asked himto | ower the nusic while
we were still present on site.

CHAI RPERSON ANDERSON: Did -- are there
any -— did the agency do any type of noise tests
regarding -— during this investigation?

| NVESTI GATOR NELSON:  Ch, yes. W did do

CHAI RPERSON ANDERSON:  I's that in your
report? And just tell us -— let's tal k about that.

| NVESTI GATOR NELSON:  Yes, sir. That
wll be page 9 of ny report, and |I'm happy to scroll
to that page if you would I|ike.

CHAI RPERSON ANDERSON:  Yeah, go ahead,

pl ease.
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| NVESTI GATOR NELSON:  Per the request of
t he Licensee, Lead Investigator Pleitez and |
conducted a sound test of the establishment with
the Protestants on -— and this required for Lead
I nvestigator Pleitez and | to be inside of the
resident's hone in which we entered M. Jeffrey
Green's honme, who's located in a residential area,
and | remai ned inside of the establishnent.

During that time, the establishment played
musi ¢ at various |levels so we can see if Investigator
Pleitez could confirmthat she heard noi se emanati ng
fromthe establishnent into a nei ghboring
resident's hone.

The Licensee brought a |live band to conduct
the sound test. During that tinme, the band pl ayed
at a variety of volunmes to which Investigator
Pleitez was only able to hear or substantiate that
she heard noise fromthe establishment when the band
pl ayed at the | oudest possible vol une w thout
destroying their instrunents, or so | was advised
by the band.

CHAI RPERSON ANDERSON: So how many --— how
many different tests, if any, did the agency
conduct ?

| NVESTI GATOR NELSON: There was one sound
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test conduct ed.

CHAI RPERSON ANDERSON: Al right. Are --—
were -— with the agency -— what's their
I nvestigative history regarding noise, if any?

| NVESTI GATOR NELSON:  The est abl i shnent
has received a total of 20 conplaints, not
necessarily just pertaining to noise. However, the
establ i shnment does not have any noi se viol ations
on its investigative history.

CHAI RPERSON ANDERSON:  So explain to us,
you said they do not have any noi se violations on
its investigative history, what does that nean?

| NVESTI GATOR NELSON: That neans there was
no ABCA investigator able to substantiate any noise
conpl aints since the establishnment received its
liquor license on March 21st of 2025.

CHAI RPERSON ANDERSON:  Can you go t hrough
-— can you just identify the exhibits, if any, in
your report, please?

| NVESTI GATOR NELSON:  Sure, can you --—
woul d you like me to go through the exhibit |ist,
or would you like for nme to show the exhibits?

CHAlI RPERSON ANDERSON:  Just identify the
exhibits. Show us and identify the exhibits in the

report, please.
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| NVESTI GATOR NELSON:  Absolutely. This

Is a protest letter that was submtted -— sorry.
Yes, fromthe group of five or nore. That is

Exhibit 1.

This is an email -— exhibit two is an enil
that was submtted fromJeffrey Geen. This is a
protest letter submtted by the Licensee -— well,
a letter in response to the protest submtted.

CHAI RPERSON ANDERSON:  What exhibit is
t hat ?

| NVESTI GATOR NELSON:  This is Exhibit No.

CHAI RPERSON ANDERSON:  Ckay.

| NVESTI GATOR NELSON:  And pl ease let ne
know i f you'd like ne to go sl ower.

CHAlI RPERSON ANDERSON:  You can -- no, |
just want you to identify the exhibits for the
record, that's all.

| NVESTI GATOR NELSON:  Exhibit No. 4 is the
G S map of any schools within 400 feet of the
establishment. Exhibit 5is the @S -- the S map
of ABC |icensed establishments within 1,200 feet
of the Licensee.

This is the establishment's current

certificate of occupancy.
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CHAI RPERSON ANDERSON:  Which is exhibit
what ?

| NVESTI GATOR NELSON:  Exhibit 6.

CHAI RPERSON ANDERSON:  Thank you.

| NVESTI GATOR NELSON: This is an exterior
phot ogr aph of the establishnent.

CHAlI RPERSON ANDERSON:  Now, | need you to

identify the exhibits for the record when you
descri be them pl ease, okay?

| NVESTI GATOR NELSON:.  Absol ut el y.
Exhibit 7 is an exterior photograph of the

est abl i shnent, which i ncludes the residences on the

3,800 bl ock of Georgia Avenue.

Exhibit 8 is a rear photograph of the
establishnment to include where their summer garden
s | ocated.

Exhibit No. 9 is the front of the
establishnment, the front entrance to 3813 CGeorgia

Avenue.

37

This is the establishnent stairwell, which

IS seen upon entry into the establishnment, and this

I's Exhibit 10.
Exhibit 11 is part of the first fl oor

dining area of the establishnent.

Exhibit 12 shows the first floor bar area
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as well as dining area of the establishnent.

Exhibit 13 is the rear area of the first
floor of the dining area of the establishnent.

Exhibit 14 is also part of the dining area
of the establishment on the first floor.

Exhi bit 15 shows the encl osed sunmmer
garden area of the establishnent |ocated in the rear
di ni ng area.

Exhi bit 16 al so shows the first floor
di ni ng area.

Exhibit 17 are the restroons offered to
t he establishnent's guests.

Exhibit 18 is a photograph of the
establishnment's kitchen.

Exhibit 19 shows part of the
establishment's second floor area in the front of
the establishnment facing Georgia Avenue.

This is a part of the second floor area
in which entertainnent and dining is offered.
believe this is to be used as a VIP area.

Exhibit 21 is also of that second fl oor
VI P ar ea.

Exhibit 22 is a photograph of the
establishnment's second floor area. And if you | ook

to the rear, you can see where the band is typically
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set up.

Exhibit 23 is a part of the establishnent's
second fl oor area.

Again, Exhibit 24 is the sane.

Exhibit 25 is a photograph of the, | guess
you would -- I'mnot sure what to call that nmachine
where you pay for parking, but I'msure we're all
famliar with the parking in DLC. This is |ocated
on Ceorgia Avenue that allows for street parking
for guests, for the establishnment's or neighboring
busi nesses.

This is a photograph of the parking signs
that are |located on Georgia Avenue. | believe there
are approxi mately ei ght spaces on each side of the
street that allows for public parking between two
and three and a half hours. And this is Exhibit 26.

This is, | believe it is Quincy Street.

Yes, | believe this is Quincy Street. This is a
picture of the parking where there's a no parking
area. Close to residences within that area as well
as what is two to three and a half hour parking
al lowed. That is Exhibit 27.

This is Quincy Street as well, just to show
sone of the parking in the surrounding area, as well

as a Dunkin Donuts, which is across the street on
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Georgi a Avenue, another business open to the public.

Exhi bit No. 29 is an apartnent buil ding
| ocated directly across the street on 3800 bl ock
of CGeorgia Avenue, which also allows for street
parking in its front.

This is a photograph of street parking
signs located on 3800 bl ock of Georgia Avenue in
the sane area in which | showed in Exhibit 30. This
Is the sane showing the street signs for two to three
and a half hour parking. And this is Exhibit 31.

Al so the 3800 bl ock of Georgia Avenue
exhi biting sone of the parking as well as vehicul ar
traffic in that area. This was taken during day
hours. And this is Exhibit 32.

This is a photograph of Randol ph Street,
whi ch al so all ows street parking on the street of
residences also located in a residential zone. And
this is Exhibit 33.

Exhi bit 34 shows the alleyway in which the
establ i shment shares with residences that are
| ocated in a residential zone. This is also a
phot ograph of the residences wthin the residenti al
zone in the area. This is in the establishment's
rear.

Exhibit 36, | do believe this is 8th Street
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Nort hwest, which allows for two hour parking between
7 am and 830 p.m And that is Exhibit 36.

Exhibit 37 is a copy of the sound test
report that was submtted to the Protestants,
Li censees, as well as the Chief of Enforcenent.

Exhibit 38 is a copy of the calls for
service that was submtted to me fromthe Ofice
of Unified Conmunicati ons.

CHAI RPERSON ANDERSON:  |''m sorry, you
said exhibit which one? Okay, all right.

| NVESTI GATOR NELSON:  38. Wbuld you like
nme to return?

CHAlI RPERSON ANDERSON:  Yeah, | just want
to make sure,

| NVESTI GATOR NELSON:  And that is the
calls for service to the 3813 CGeorgi a Avenue
Nor t hwest .

CHAI RPERSON ANDERSON:  That's fi ne.
There's one question | forgot to ask you earlier.

| think M. Kadir tal ked about it and | think

there's sonme nention in your report about sone |ight
that shines in the alley. Can you tal k about that
I f you' re aware?

| NVESTI GATOR NELSON: Yes, | was able to

view the light. There's a small security light that
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is located in the rear of the establishnent that

fl ashes between blue and red |ights.

| asked the Licensee, M. Swaby, about this

| ight and he advised nme that he did not install it.
It was installed prior to himnoving in the
est abl i shrent and he was unsure who woul d be
responsible for it.
CHAI RPERSON ANDERSON:  All right, fine.
M. Kadir, this is not an opportunity for

you to ask questions, so you'll have an opportunity

to question her when you have an opportunity. kay,

sir?

Al'l right. Any questions by any Board
menbers of Ms. Nel son?

Go ahead, M. Meadows.

MEMBER MEADOWS: (Good afternoon, Ms.
Nel son.

| NVESTI GATOR NELSON:  Good afternoon.

MEMBER MEADOWS:  You nentioned in your
testinony that there have been 20 conpl aints since
March 2025. Coul d you break those down, categorize
t hen? How many basically were for noise?

| NVESTI GATOR NELSON:  So, unfortunately,
M. Meadows, | do not have that information

regardi ng how many specifically were for noise or
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for other things.
| can tell you fromny own experience with

moni toring the establishnment and conducting this

I nvestigation that there was a mx of conplaints

for noise as well as offering cover charge w t hout

an endor senent.

MEMBER MEADOWS: (kay, thank you. And
you highlight the tines that you went out, you were
in the establishnment while the other investigator
was at another property. Was that on Georgia
Avenue? \Which street was that on where the other
I nvesti gat or was?

| NVESTI GATOR NELSON: That's 8th Street,
Nor t hwest .

MEMBER MEADOAS:  |'m sorry?

| NVESTI GATOR NELSON: That was 8th, like
the nunber, 8th Street, Northwest.

VMEMBER MEADOWS:  (Okay. And so basically
a bl ock away?

| NVESTI GATOR NELSON:  That resi dent
shared the alleyway with the Licensee.

MEMBER MEADOWS;  Okay.

| NVESTI GATOR NELSON: So, directly
behi nd.

MEMBER MEADOWS: (kay, directly behind.
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And | believe that was witten on a Wdnesday.
|s that correct?

| NVESTI GATOR NELSON:  Yes, | do believe
so as well. Yes.

VMEMBER MEADOWS:  And so did you go in for
any noi se investigation about the noise? Wre you
there on any Thursday, Friday or Saturday or Sunday?

| NVESTI GATOR NELSON:  Yes.

MEMBER MEADOWAS:  You did say you went out
many tines. | think it was 13.

| NVESTI GATOR NELSON:  Yes, we had.

Mysel f and ot her investigators had visited the
establ i shnment during those tines.

VMEMBER MEADOWAS: Okay. Al right.

That's what is hel pful to know. Thank you.
Thank you, M. Chairnman.

CHAI RPERSON ANDERSON:  Any ot her
guestions by any of the Board nenbers?

(No audi bl e response.)

CHAI RPERSON ANDERSON: M. Jackson, do
you have any questions of M. Nel son?

MR. JACKSON. Yes, | do. Good afternoon,
| nvesti gator Nel son.

| NVESTI GATOR NELSON:  Good afternoon, M.

Jackson.
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BY MR JACKSON:
Q Thank you for a very thoroug report. M.
Nel son, first of all, do you know if there is any
ot her establishnment in the area that provides
entertai nnent as well?
A Yes, one second, | have that in ny report.
Yes, there is.
Q How far fromthe Applicant's establishnent
Is that establishnment, if you know the di stance?
A | do not know the distance; however, | do
have the address.
Q Ckay.
(Si mul t aneous speaki ng)
MR, JACKSON: Yes, please.
| NVESTI GATOR NELSON: Pl ease conti nue,
| " m sorry.
(Si mul t aneous speaki ng)
MR JACKSON: You can present the address.
| NVESTI GATOR NELSON: Ckay. O the eight
ABC |icensed establishnments within 1200 feet,
Snappy’s, |ocated at 3917 Ceorgi a Avenue has an
entertai nnent endorsenent, Pantry Thai Bistro and
Grocery, located at 3617 Georgi a Avenue NW has
entertai nnent, Afro Lounge, |ocated at 3630 Ceorgia

Avenue, and The Looki ng d ass at Tenperance Hall,
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| ocated at 3634 CGeorgia Avenue NW all have
ent ert ai nment endor senent s.

BY MR JACKSON:

Q Fromyour recollection, do you recall if
you recei ved any conplaints for noise fromany of
t hose establishnents?

A | cannot speak to that at the nonent. |'m
sorry, sir.

Q Also, you had nmade nention that there were
a nunber of conplaints that you pulled fromthe
command center.

A |’ msorry?

Q You nentioned that there was about 23 or
24 conpl aints that were nade upon the establishnent.

A Kay.

Q \Were any of those conplaints
substanti at ed?

A Per the investigative history | cannot say
whet her the -- the only thing on the investigative
hi story was substantiated by a conpl aint or not.

Q Ckay, fromyour experience, just because
a conplaint is nade does not nean that it is a
substanti ated conplaint, correct?

A Yes.

Q You nentioned that in the alleyway that
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there were sone lights, blue and red, or sone sort
of security lights in the all eyway.

A  Yes.

Q Wre you aware that those lights are
controll ed, or was placed there by the Metropolitan
Pol i ce Departnent?

A No, sir.

Q Also when you observed -- when you went
in the alley did you notice any trash that was
outside of the trash dunpsters or trash in front
of the establishnment?

A  No, | did not nmake note of that.

Q Did you have a chance to speak with the
Appl i cant concerni ng video that they have of
residents illegally dunping trash around their
dunpster?

A Yes, he did nake nme aware. However, no,
he did not show ne any vi deo.

Q Ckay, can you explain exactly what he nade
you aware of?

A That there have been tines where he has
found trash inside of his dunpster from nei ghbors
dunpi ng inside of his trash.

Q You nentioned also that there was a |ine

out si de of the establishnment during your visit.
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A No, | did not nmake nention of that.

Q Gay. Didyou see any lines outside of
the establishnment during your visit?

A No, not during the tinmes that | have
visited, | did not.

Q Ckay, did you see any issue with parking
when you visited the establishnment?

A  The 3800 bl ock of Georgia Avenue and the
surrounding area parking is limted. | cannot say
whet her parking is limted because of city law, or
if it is due to patrons visiting the establishnent.

| did witness patrons commuting to the
establishnment, either by wal king or using ride share
in which they were doubl e parked on Georgi a Avenue,
but | cannot say the people parked on the street
were necessarily going to the establishnent.

Q Ckay, soit is fair to say that the parking
issue or the limted parking is not an issue that
the establishnment created, correct?

A | cannot speak to that for sure.

Q Also, during your visit and when you were
conducting the sound tests, did you all conme into
sone sort of agreenent as to what the |evels should
be mai ntai ned that the noise could not be heard

emanating fromthe establishnent to disturb the
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resi dents?

A No, we did not.

Q Was the level discussed as to where they
woul d keep that sound | evel ?

A No, we did not.

Q W was present during the sound testing?

Were they able to confirmthat the noise could not
be heard if the noise was kept at a particular |evel?

A Are you asking ne who was inside of the
resi dence, or --

Q Yes, inside of the residence.

A (Ckay, that would be Lead Investigator
Vanessa Pleitez was inside of the residence.

Q Ckay, and | noticed that in your report
that when they did play the nusic at a certain |evel
it was not able to be heard inside of the residence,
correct?

A Yes, that was Investigator Pleitez's
findi ngs.

MR. JACKSON: No further questions, M.
Chai r man.

CHAI RPERSON ANDERSON: M. Kadir, you
have an opportunity to ask questions of |nvestigator
Nel son based on her report.

MR. KADIR  Yes, thank you. Good
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af ternoon again, Ms. Nelson, thanks for the report,
thanks for comng to join us today. | have a few
guestion, just sort of in order of things that you
said during your testinony, and also in response
to M. Jackson’s questions. The first | wanted to
ask, could you define, maybe succinctly for us what
constitutes entertai nnent, what the establishnment
Is licensed to do?

| NVESTI GATOR NELSON: If you give nme one
second | can speak to you directly fromthe
regulations to give you a definition of the
entertai nnent.

(Pause.)

| NVESTI GATOR NELSON:  So per ABCA
regulations it defines entertainnent with the
follow ng statenent. It states, "'Entertai nnent’
nmeans |live nusic, or any other |ive performance by
an actual person, including |ive bands, karaoke,
conedy shows, poetry readings, disc jockeys, or
trivia night during which m crophones are used.
The termentertai nnent shall not include the
operation of a jukebox, television, or radio, or
ot her pre-recorded nusic."

BY MR KADI R

Q Ckay, thank you. You nentioned
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that the license and that the Applicant said that
t hey have entertai nment on a regular basis. |Is
there an actual definition of the termregular
basi s?

A | cannot speak to what the intended neani ng
I's, but I do know the Licensee is approved to offer
entertai nment per his ABC |icense.

Q Yes, you nentioned that they expressed
that they woul d have entertai nnent on weekends, |ike
Thur sday t hrough Saturday. Wuld having karaoke
on a Tuesday night be a regul ar basis?

A I'msorry, M. Kadir, | amnot quite sure
how to --

Q Wuld that be considered within a
regul ar basis to have entertainnent -- to have
karaoke on a Tuesday ni ght?

A No, | do not believe so, but (audio
interference), which | cannot necessarily do.

Q Wuld it be considered a regular basis to
have a stand-up conedy show that is audible in the
al l ey behind the establishment on a Tuesday ni ght
or a Wednesday night? |Is that a regular basis in
entertainment? |Is that sonething that regularly
occurs there?

A Again, M. Kadir, | cannot speak to what
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woul d be consi dered requl ar basis.

Q Ckay, thank you. Mving on to when you
mentioned that they have ticket sales that you were
able to find in the establishnment, and there was
areas that people were not able to access w t hout
having paid for a ticket, a few questions rel ated
to that. Was the establishnent fined or penalized
in any way for going outside of its license on this
occasi on?

A No, sir, because the ticket sales did not
prevent entry from patrons using the establishnment
inits included nature as a restaurant.

Q Wien would you need a license to have
ticket sales and a cover charge? That would only
be to cover the entire establishnment then.

A To prevent entry to patrons into the
est abl i shnment .

Q Yes, yes. (kay, thank you. | amgoing to
hold on to that one. So the reason they were not
penalized is that it was not preventing access to
the entire establishnent, but just to a part of the
est abl i shnment .

A Because that woul d not be consi dered cover
char ge.

Q Gkay, that is like a VIP experience or
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sonething |ike that?

A Yes.

Q Ckay. Wre you able to ascertain how many
times they have, or how often they have charged for
this kind of thing, or was it just on the visit that
you saw and you know that they were doing it on that
ti me when an investigator visited?

A No -- I'"'msorry, could you repeat that
guestion for ne?

Q Yes, were you able to ascertain how many
times, or how often they have posted events where
peopl e need to pay access a certain part of the
establishnment, or you just saw that it happened on
the tinme when you or another ABCA investigator
vi sited?

A If you are asking do | have the nunber of
times that they offered ticket sales, no, sir, |
do not.

Q Do you have any idea how nuch noney they
made fromthe ticket sales? |Is there, like -- is
that information that ABCA receives or anyone in
DC governnent receives?

A I'msorry, M. Kadir, | went out just a
bit. Wuld you mnd repeating that question for

nme?
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Q Sure. Do you have any idea how nuch noney,
how much revenue they received fromthese kinds of
ticket sales? |Is that information that ABCA woul d
receive or that anyone in DC governnment woul d
recei ve, outside of the tax man?

A | cannot say if any establishnent has
received that information, no, sir.

Q Ckay, thank you. You nentioned when you
were in the establishnment while |Investigator
Pleitez was in M. Geen’s home during the test that
you spoke to him-- you spoke to the owner of the
establ i shnment, M. Swaby, about despite the results
of the test trying to nmaintain a |level of sound that
was appropriate, or you said, | think, nmake them
aware of conplaints and the effects of their noise,
or sonething like that that you said, is that --
was there any obligation put on the owners or on
t he establishnment to abide by what you advised him
to do?

A As far as the sound test, or when we receive
noi se conpl ai nts?

Q Neither. You said that after the noise
conpl aint you said you nade the owners aware of the
conpl aint from nei ghbors and the sounds that were

com ng through, including the hones that were not
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tested during the sound test, was there anything
during that conversation, as far as you can recall,
havi ng sone sort of obligation that they should
actual ly respect what you nentioned?

A If you are asking if we obligated themto
| ower the nusic --

Q Yes.

A No. W advised and we asked that they
| ower the volunme of nmusic to work with the community.

Q Ckay, thank you. Could you tell ne,
either specifically for the -- | know there is 20
calls that were nade to ABCA, it would not be
possible to get this on a basis for every single
one of those, but what is the average response tine
for ABCA when a call is made? |[|f sonmeone nakes a
noi se conplaint at mdnight on a Saturday night,
how | ong does it usually take for an investigator
to cone by, and if you are able, are you able to
specify that for any of the conplaints that were
made agai nst the Applicant?

A That is information that | do not have,
unfortunately, the average response tine.

Q In your experience then, not the average
agency-w de, but in your experience what would be

t he average response time or in your career?
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A The best that | can tell you, because we
do not have average response tines, we are not
necessarily MPD, --

Q | understand.

A -- we do respond as quickly as we can to
any and all conpl ai nts.

Q Ckay, thank you. Is there a m nimum
required response tine, |ike, we have to be there
within 30 mnutes, within 45 m nutes?

A No, there is not.

Q Ckay, thank you. So is it possible that
I n between when soneone has made a noi se conpl ai nt
and when ABCA arrives that the noise has di mnished?

A Are you asking nme nmy opinion on if that

I's possible, or --

Q Yes.
A | suppose it could be possible.
Q Yes. Is it possible that if sonmeone both

calls the establishnent to conplaint about the noise
and conplains to ABCA, the establishnent knows that
soneone from ABCA is coming within say 45 m nutes,
an hour, to check on the noise, that is a
possibility?

A Yes, it is possible for soneone to call

the establishnent and call us at the sane tinme to
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conpl ai n about noi se.

Q kay, thank you. O the -- | do
not see the list of conplaints, I"'msorry if |I am
just mssing sonething in the evidence. Are you
able to tell us how many of the conplaints were made
before the sound test on Septenber 24th?

A No, | cannot speak to that, unfortunately.

Q Ckay. Wien you were visiting, |
understand, again, if you were not able to observe
this so thoroughly, did you notice any evidence of
above and beyond visible sound insulation in the
establishnment, in the inside of the building, did
you notice any typical sound insulation that you
woul d find of a bar, a restaurant, that is playing
musi ¢ at the volune that they do?

A | believe the establishnent did have a
typical set up for a typical bar, if that's what
you're —

Q Wat does that nean?

A Are you asking if they have any
soundproofing currently in the establishnent?

Q That is part of ny question, yes.

A Not that | am aware of, no.

Q OCkay. You said it was typical setup for

a bar or a restaurant. Wat would be a typical set
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up of soundproofing for a bar or a restaurant?

A Exactly what they have, w ndows, cl osed
doors that allow patrons to enter and exit, it is
covered with brick, as nost places in the District
are.

Q Thank you. Wat would be typical sound
insulation for a place that was not |icensed as a
restaurant, but as a, say, nightclub?

A | cannot speak to that, |I'’msorry.

Q And then did you -- while the sound test
was going on and the band was upstairs playing, were
you ever in the sumer garden listening to the sound
fromthe sunmer garden?

A Yes, | didlisten to noise fromthe sumrer
gar den.

Q Ckay, and noise cones fromthe upstairs
to the sumer garden --

A Yes, but --

Q -- and you can hear that noise
fromthe upstairs into the sunmer garden.

A Yes.

Q D d you ever stand outside of the sunmer

garden listening to the nusic, like, directly
out si de?
A  Yes.
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Q Ckay, thank you. When you visited did the
establ i shment have their doors, a nice Septenber
day, did they have the door to the summer garden
open?

A The door to the sunmmer garden, or
are you speaking of the front door?

Q The back door to the summer garden.

A No, not on ny visit, but --

Q Wen you were standing outside in the
sumer garden, and you could hear the nusic from
upstairs, the door to the actual physical building
was cl osed.

A This was during the sound test, or --

Q Yes, during the sound test.

A | do not recall if the door was open or
cl osed.

Q Ckay, but you could hear noise, you could
hear the sound tests fromthe sumer garden.

A  Yes.

Q Ckay, thank you. Excuse ne, just a couple
nore. Could you explain, please, what are the quiet
hours for the zone that directly faces Georgi a
Avenue, NMJ- 7B/ GA, and then what woul d be the qui et
hours for the other three sides of our block that

are entirely residential?
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A  So it is ny understanding, M. Kadir, that
there are no quiet hours. You are not able to hear
noi se at an audi ble I evel at any point of tinme during
t he day or night.

Q Can you say that again? You are not able
to --

A It is nmy understanding that there are no
qui et hours.

Q You said sonething else, you are not able
to --

A Hear noise emanating fromthe
establ i shnent at any point of the day, except for
pl aces that are |listed as exceptions.

Q So | should not be able to hear noise
emanating fromthe establishment at any point of
t he day.

A In places that are not included in the
exceptions, if you are referring to 25-725 of D.C
O ficial Code.

Q Is this building an exception?

A It is located in a nei ghborhood m xed-use
zone as well as the 3800 bl ock of Georgia Avenue
NW

Q Okay, but the sound, | guess, affects

peopl e who do not live in that m xed use zone, right?
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So how does that affect, then, the people who do
not live in the m xed use zone?

A That is not sonething that | can speak to
as well. | do know as far as conplaints go, | do
not necessarily know what zone that the Conpl ai nant
has off the top of ny head, so | cannot say how it
affects themunless | speak with themdirectly.

Q Gkay, should | tell you or is there no
reason to do that?

A Is there a question that you have for ne
regardi ng ny protest report?

Q Mostly residential. [1'Il get to ny |ast
guestion, you nentioned, and M. Jackson al so asked
you whet her an agreenent was nade about the noise
| evel or discussed with both the Applicant and the
Protestant during the sound tests, correct?

A Yes.

Q The answer was negative. | guess |'m

wonderi ng why that was, because it was nentioned
in the report that there was no agreenent nade.
You nentioned it during your own testinony, and then
M. Jackson has asked you about it. | do not recall
havi ng been asked about it, on Septenber 24th shoul d
we conme to an agreenent, so was there supposed to

be sonme sort of com ng together, let’s nake an
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agreenent, can we tal k about the sound |evel ?

A Yes, | believe that was the purpose of the
sound test, was to find an agreeable level in which
t he nei ghboring residents and the Licensees could
play wthout disturbing the residences. Are you
aski ng why, or --

Q Sure, why?

A During the sound tests we were unable to
come to an agreenent because at the typical vol une
I n which the establishnment told ne that they were
pl ayi ng, Lead Investigator Pleitez was unable to
hear noi se inside the neighboring residence. Wen
the band played at its | oudest volune, which they
advi sed nme was unsafe to their instrunents, that
I's when she was able to hear nusic inside of the
residence. | was al so advised that each form of
entertai nnent would play at a different volune, so
the noise will be heard differently.

Addi tionally, each perforner woul d have
their own sound engi neer of which they would play
at different volunes. So we were unable to have
a concl usive sound | evel to play at.

Q Sorry, one followup question. So the
band who was there said that this woul d be harnful

for their instrunments or their anplification, but
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it is possible that another band’s DJ could cone
in and set up sone speakers that could get vastly
| ouder than what the band had. It was just them
It was their |evel.
A Yes, they just advised ne that their |evel
-- it was harnful for themto play at that |evel.
MR. KADIR: Ckay, thank you. No further
guesti ons.
| NVESTI GATOR NELSON: Thank you, M.
Kadi r.
MR. KADI R Thank you.
CHAI RPERSON ANDERSON:  Al'l right, thank
you. Thank you, Ms. Nelson, for your testinony
t oday.
MR, JACKSON: | have a followup question.
CHAI RPERSON ANDERSON: M. Jackson, --
MR. JACKSON: The testinony of M. --
CHAI RPERSON ANDERSON: M. Jackson, this
Is ny witness, and | amnot going to allow any
foll ow-up questions, sir, because we need to nove
this matter along. If you need to, hopefully you
can call a witness to answer whatever question that
you have, sir, okay?
MR JACKSON. Ckay, all right.
CHAI RPERSON ANDERSON:  Ckay, thank you,
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Ms. Nel son, thank you for your testinony. Have a
great day, thank you. Al right, M. Jackson, you
have a witness you wish to call?
MR JACKSON: Yes, | would like to call
Ms. Swaby.
CHAI RPERSON ANDERSON: How many wi t nesses
do you have, M. Jackson?
MR JACKSON: Two.
VHEREUPON,
VELI SSA SWABY
was called as a witness by Counsel for the Applicant,
and after having been first duly sworn, was exam ned
and testified as foll ows:
DI RECT EXAM NATI ON
BY MR JACKSON:
Q Good afternoon, M. Swaby.
A  Cood afternoon.
Q M. Swaby, could you spell your first and
| ast nane please, for the record?
A First nane is Melissa, ME-L-1-SS-A, |ast
nane i s Swaby, S-WA-B-Y, pronounced Swaby.
Q Wiat is your affiliation with the
est abl i shnent ?
A | amthe co-owner of Seta Qasis.

Q How long has the establishnent been open?
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A The establishnment opened the end of March
of ‘25.

Q Do you know your approved hours of
entertai nment ?

A Yes. CQur approved hours are the opening
hours of Monday through Thursday, 4:00 p.m to 12:00
a.m, and Friday and Saturday we are actually
approved for 1:00 p.m to 2:00 a.m, and Sunday 12: 00
p.m to 12:00 a.m

Q During those hours of operation for your
entertai nment, have you been in conpliance in
operating during those hours?

A Yes.

Q Have you had the opportunity to speak with
any of the Conplainants or Protestants, or have they
ever been to your establishnent?

A They have not visited our establishnment.

W have only spoken to them through controlled
meeti ngs, through ABRA neetings that we have had
prior to this to try to cone to an agreenent.

Q Do you recall the sound testing that was
conducted at your establishnent?

A Yes, | do recall.

Q Are you aware that nmediation is for com ng

to an agreenent, and that has been investigated?
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A Yes, | am aware.

Q Have you had an opportunity to neet with
the Protestant to discuss comng to sone sort of
agreenent on the sound |evel?

A No, not outside of the schedul ed neetings
we have had through these type of agreenents, no.

Q Was the Applicant and the Protestant ever
informed or inquired that you were willing to nmake
sone sort of agreenent, or cone to sone sort of
agr eenent ?

A Yes, we have nade it very clear that we
would be willing to cone to sone agreenent but there
was sone push back, so it seened |ike there was not
an agreenent going to be made anytine soon so that
IS why we are here at this point.

Q It was nentioned that there was
sone video of sone residents illegally dunping trash
around your establishnment and then calling to
conpl ain about the illegal trash.

A Yes, correct. | have caught residents,
passer-byers dunping trash on several occasions.

W know that it is not our trash because when we
open up the trash can it has other restaurants |ike
Popeye’s or local Wendy's, but not this Wendy’'s

because this Wendy’'s has been shut down for a while,
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but other type of -- Chipotle. Also on the outside
and behind our trash cans there is trash which we
did not put, there are beds, there are tires,
m scel | aneous trash on several occasions.
O tenti mes when Wast e Managenent cones to pick up
the trash they are not very careful with the | ocks.
When they open up the trash can they fly up the
lids and the | ocks get dis-attached, or the | ocks
actually break. So it has left our |ocks open to
anyone. So people have noticed that on several
occasi ons, and they do dock.

Q Do you have anything in place that
you have nonitored your residents or your patrons
com ng out of the establishnent and illegally
dunpi ng trash or maki ng noi se and di sturbing the
resi dents?

A W have caneras. W have caneras
in multiple areas within the establishnent and at
the rear and front of the establishnent, so we can
see when people are doing things illegally. W have
come out several tines and we noticed that the itens
that are outside are not itens that we sell. One
of those exanples would be canned beer. W do not
sell canned beer. W do not sell small bottles of

al cohol. Everything that is in the restaurant is
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consuned in the restaurant itself. W do not allow
anyt hi ng outside of the restaurant, and our patrons
are very aware of that. W stop themif they proceed
towards the door even with a plastic cup. W nake
sure that they actually finish what they are

drinking before they exit the building.

Q Have you ever had any interaction
with any of the Protestants related to your
establ i shment or their concerns?

A No, no personal interactions, no
face-to-face interactions, only in a controlled
envi ronment |ike what we are having today.

Q Could you tell us your intentions
of having the cover charge and the danci ng?

A Yes, so the intentions of the cover charge
and dancing was to provide an opportunity for
addi tional funding for ourselves, formal birthday
parties, bachelor parties, retirenent, networking
events, fund raising to provide supplenent for the
restaurant because things are rather slow. As you
are aware, many of the restaurants in the District
are closing, and we are not free of that problem

We are trying to maintain to keep our doors open
as nmuch as we can.

Q How often do you think that you will be
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having this type of entertai nnent?

A About three tines a week.

Q Are youwlling to cone to sone sort of
agreenment with the Protestants to have a happy
medi um and be a good nei ghbor ?

A O course, we are always wlling to neet
t he residents or neighbors 50/50, half of the way,
but it has to be a give and take. W cannot be
constantly put in a predi cament where we are not
bei ng recogni zed for what we are doing in the good
way, but also we want to nmake sure that we maintain
a healthy environnent for people to cone and to enjoy
the restaurant, to eat a dinner, have a drink, or
just to talk, or to neet up with friends. W are
not there to cause a problemor anything Iike that
for the nei ghborhood, we just want to be able to
have this restaurant so people can enjoy our
cultural foods and also bring others that can share
in on this.

Q Do you feel that you have any support from
t he nei ghbors as far as patronizing your
est abl i shnent ?

A Not at all.

MR. JACKSON: No further questions, M.

Chai r man.
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CHAI RPERSON ANDERSON: M. Kadi r.

MR. KADIR Yes. Thank you.
CROSS- EXAM NATI ON

BY MR KAD R

Q Good afternoon, Ms. Swaby. Thank you for
joining us. Wanted to ask first regarding the trash
that M. Jackson has nentioned, and you said you
have a video of residents dunping the trash; is that
correct?

A That's correct.

Q Yes. Have you identified any of the
Protestants, any of the signatories of the original
protest those who have dunped trash, as M. Jackson
ment i oned?

A No, because | never said that those people
were the ones that were dunping. | said random
I ndi vi dual s --

Q | understand.

A -- people that pass by. There are several
peopl e that wal k through the alley that possibly
don't live in the nei ghborhood that are just passing
through to access other streets within the
nei ghbor hood. There are al so, you know, probably
people that are just hanging out in the nei ghborhood

that don't actually live there. So, no, | have not
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W t nessed any of the people that are on this protest
as one of the dunpers, and | did not say that they
wer e.

Q Understood. Thank you. Going to M.
Jackson aski ng about the reason for the cover
charges, he said, M. Jackson said -- |I'mnot asking
you to verify his words, but just to note. He said
in his very first statenent that, and he's
representing you, that the purpose of the cover
charges was to raise funds, he nentioned, for people
in, | suppose, Jamaica, for people in another
country, and so that these cover charges would go
to fundraisers.

But you've just nentioned, and M. Jackson
al so nentioned in his opening statenent, that the
funds would al so go to revenue to support your
busi ness, which, as you just said, that the business
Is slow.

So are the cover charges for fundraisers,
or are they to support your business, or is the
busi ness the fundraiser? O is it both or all of
them - -

A | think it was very clear on what was said.

One of the options is in a fundraiser. And just

to piggyback off of what you said, we were raising
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funds for Hurricane Melissa, as well. So, you know,
the aspect of this is to also do have activities

t hat can support the business, as well as support
the community within itself.

Q Yes. Thank you. [I'mjust trying to
understand the nature of the cover charges and the
rel ati onshi p between the revenue and the
fundraiser. So there are --

A |I'msorry. Let ne nake this clearer. |
t hi nk we both understand what a fundraiser is. So
a fundraiser is usually for a cause.

Q Thank you. | --

A So the fundraiser is for a cause, and the
ot her cover charges are for functions that could

possi bly happen within the restaurant that are not

solely for that reason. So | want to nake sure we're

cl ear on that.

Q Yes. Thank you. That was ny next
question. So sone cover charges wll sonetines be
for specific fundraisers; and sone cover charges

will go directly as revenue to the restaurant,

they're not neant as charity events or anything |ike

that. That’'s --
A That's a possibility. Correct.
Q \Wat's the other possibility?
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A The two that we were tal king about.
There's one or two.
Q Ckay.
A | nean, it's very clear.
Q Yes. And you nentioned that you m ght
have cover charges two to three tinmes per week.
So is it per week or per nonth or per year do you
expect that those would be fundraisers?

A You're asking for me to foresee the future?
| can't foresee the future. |If a cause cones up
and it's sonething that we want to support, we wll

support it.

Q How many tines have you done a fundrai ser
since you've opened | ast March?

A  The fundraiser that we did was for
Hurri cane Melissa; and, actually, we did not have
a good turnout wth that.

Q Ckay. | wunderstand. And that was just
one fundrai ser.

A That's correct.

Q Gkay. Thank you.

A |If | said it was not a good turnout, that
means there were no funds collected for that.

Q | understand. Thank you.

A And it didn't cone directly to Seta Qasis.
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Q Yes. | understand. Thank you. I'msorry
about the turnout there. You nentioned that you are
attenpting to be a good nei ghbor. How el se have
you been a good nei ghbor since you've opened | ast
Mar ch?

A (kay. So, again, we tal ked about we had
a backpack drive for back to school; we did that,
as well. And we did Feed the Conmunity for
Thanksgi ving. W did both of those. Ckay.

Q Keep going. Sorry to interrupt.

A That's what we've done so far, besides
Hurricane Meli ssa.

Q Ckay. Thank you. Do you train your staff
on custoner service?

A Al of the staff have been trained on
custoner service. | don't control people, but they
have been trai ned.

Q@ Yes. Do you train themon responses to
noi se conpl aints from nei ghbors, what to do, or
advise them tell themwhat to do if soneone nakes
a noi se conplaint either in person or over the phone?

A If there's a noise conplaint, they're
supposed to get a managenent on staff.

Q Ckay. So managenent are trained on how

to respond to a noi se conplaint specifically?
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A It's common sense how to respond to a noi se
conpl ai nt .

Q Wiat do you nean by commobn sense? \What
woul d be conmon sense to respond to a noise
conpl ai nt ?

A To be polite and to hear the person out
and to say, okay, thank you, we'll adjust it, and
we'll do what we have to do to nake sure we're okay.

Q So being polite would not include hanging
up the phone on a nei ghbor who's nade a noi se
conplaint? Wuld that be included in being polite;
yes or no?

A | have not witnessed it because |'m not
there nost of the tines at night. But if the person
I's being hung up on, I"'msure there was a reason
or sonet hing happened to initiate that or to start
that, so | can't speak on that. ['msorry.

Q Yes. [If a neighbor called and nentioned
that it was a school night and that they were trying
to fall asleep, would that be reasonable or would
that be a reason to hang up the phone on soneone?

A | think it's reasonable. | think it's a
reasonabl e conpl ai nt.

Q And if you found that a manager was hangi ng

up the phone in that manner on peopl e who were naking
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reasonabl e conpl aints, would they be penalized or
puni shed in any way?

A Penalized or punished, we're all adults.

That person could be pulled aside to discuss what

-- we all have to be on the sane page, so that person
shoul d be pull ed aside and di scussed on how to handl e
things in a better manner. You know, that's what

| would do if I was on site.

Q Ckay. Thank you. | just have one nore
question or sort of line of questioning. |Is it your
policy to |l eave your front doors open on especially
Friday and Saturday nights? |Is that typically what
you do on a Friday and Saturday night?

A Ckay. So |'"'msure you're fully aware of
how the building is, howit's structured. The outer
door is left open, but the inner door is closed.

We | eave the outer door open so that people know
that we're actually open so that people know that
we' re open and we’'re open for service.

Q GCkay. What about the back door to the
summer garden? So | asked Ms. Nel son and she wasn't
sure what was the typical practice on a, say, Friday
or Saturday night when there's an event going on,
but what is the typical practice on, especially a

Friday or Saturday night, the door between the
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physi cal building and the sunmer garden? |s that
door typically open or closed?

A The door is typically closed. As far as
safety reasons, there's a back door to the summer
garden, which stays closed at all tines. Because
t hat door opens into the alley, if it stays open,

a passerbyer could easily cone in and cause danmage
or harmto us and steal product, or it could al so

be an issue where a car or a truck could probably

hit it and we woul d have no back door.

Q Yes. Under st ood.

A And, plus, that back door is -- the trash
cans are kind of catty in front of that, so that's
al so not a safe door to have open at all tines.

And, | nean, there's common sense with that, as well.
W don't open the back door. That's a safety issue
for us and our custoners.

Q Yes. Thank you. Have you ever noticed
noi se comng out the front door when you have that
front door open, but the interior door closed?

A No, | haven't noticed any noise. But if
you' re passing by, you can probably see people
novi ng about and tal king through the gl ass.

Q Wuld seeing people noving around and

tal king through the glass inside a restaurant be
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a good indicator that a restaurant is open?

A Yes, that would be a good indicator that
the restaurant is open.

Q Gkay. Thank you. Going back to --

A And also on that, too, our w ndows were
tinted and we renoved the tint so that custoners
coul d see us.

Q Yes, | noticed that. Yes.

A  (Ckay.

Q oing back to tal king about custoner
service, you nentioned that there's nmanagers on
site. W are the nmanagers? You don't have to nane
nanes, but how many are there, what are their shifts,
and so forth? How are they chosen?

A | don't understand how that question is
rel evant. The owner is always on site.

Q Yes. To put it --

A And there's always a manager, that shift
| ead, always on site.

Q Are you or M. Swaby always on site in one
way or anot her?

A It's arequirenent for either one of us
to be on site. W don't have to be there at the
sanme tinme, but one manager has to be on site at all

tines.
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Q | asked specifically about you and M.
Swaby. So you said, you did say one of you was on
site at all tines, so one owner is on site at all
times in fact?

A That's correct.

MR KADIR. Ckay. That's great.
Wor ki ng on your business. Thank you. | think
that's all I've got. Thank you.

CHAI RPERSON ANDERSON:  All right. Thank
you. Any questions by any Board nenbers?

Ckay. Thank you, Ms. Swaby, for your
testi nony.

M. Jackson, do you have another w tness
you wsh to call?

M5. SWABY: You're wel cone. Thank you.

MR. JACKSON: No, sir.

CHAI RPERSON ANDERSON: So you rest?

MR, JACKSON: Yes, | rest.

CHAI RPERSON ANDERSON: M. Kadir, how
many W tnesses do you have, sir?

MR KADIR | have two, and nyself. Do
| count nyself as a wtness?

CHAI RPERSON ANDERSON: I f you're going to
testify.

MR. KADIR  Yes, sir.
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CHAI RPERSON ANDERSON:  If you're going to
testify, then we're going to -- I'"'magoing to throw
you in, and then you'll be subject to
cross-examnation. So are you saying two plus
yoursel f, or are you included and you' re the two?

MR KADIR Mself and two others, yes.

CHAl RPERSON ANDERSON:  So, three. Al
right. W're going to finish this hearing today,
SO we're going to take a ten-mnute break. It's
3:39, so we're off the record until 3:15.

(Wher eupon, the above-entitled matter
went off the record at 3:39 p.m and resuned at 3:50
p.m)

CHAI RPERSON ANDERSON: M. Orell ana, can
you allow Ms. Swaby to access? | think she said
she got knocked off, so could you allow her back
I n, please?

MR, ORELLANA: Sure.

MR KADIR | think one of ny w tnesses
was al so di sconnected. M. Leland. He m ght have
been -- you m ght see that he’'s trying to rejoin,
as wel | .

CHAI RPERSON ANDERSON: He’'s already --

Dr. Leland. He’'s there.
MR. KADI R Thank you.
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MR. LELAND: |'mhere. Thank you. |'m
back.

CHAI RPERSON ANDERSON:  All right.

M5. SWABY: |’'m back. Thank you, as well.

CHAI RPERSON ANDERSON:  All right. Fine.
Thanks. Who is your first wtness?

MR. KADIR  Myself.

CHAI RPERSON ANDERSON:  You're the first
W t ness?

MR KADI R  Yes.

CHAI RPERSON ANDERSON:  Ckay. Can you
rai se your right hand, please?
VHEREUPON

ADAM KADI R

was called as a witness on behalf of the Protestants,
and after having first been duly sworn, was exam ned
and testified as foll ows:

CHAI RPERSON ANDERSON:. Go ahead, sir.

DI RECT TESTI MONY

MR. KADIR: Thank you. Well, ['Il start
over. |’Il spare you sonme of what |’ ve already
read. But good afternoon again. Geetings to the
chairman and to the other nenbers of the Board and
to everyone attending.

Just to repeat, ny nane is Adam Kadir.
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|"mthe primary protester on the petition against
their application for nodification. | live at 3811
Georgia Avenue, NW | share a wall of ny apartnent
wi th the upper story of the Applicant's business,
and |'ma teacher at a public school here in D. C
and |'m al so attendi ng graduate school at the sane
tine.

Just to recap, our protests, the proposed
nodi fications, it's based on four points: Nunber
one is noise emanating fromthe establishnent.
Nunmber two is crowd control in public areas around
the establishnment. Nunber three are unlicensed
activities in the establishnment. And nunber four
Is respect for quiet hours in the neighborhood.

And so |'ve already nentioned sone
references to the D.C. code regarding real property
val ues, the establishnment -- the effects of the
establi shnent on peace, order and quiet. And I've
nmenti oned the nei ghbor, the nature of our
nei ghbor hood, as Ms. Nel son al so nentioned during
her testinony regarding the other ABCA-licensed
establi shnments nearby, and she nentioned the
entertai nnment that they offer.

So | want to go and tal k sone nore about

the noise that and give sone nore detail about the
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noi se that is comng fromthe establishnment and ny
personal experience with it. | want to start by
saying, you know, as | did in the nediation hearing
i n Novenber, | do thank and recogni ze the
establishnment, Seta, for, as far as we can tell,
| onering the volunme since the sound test. That's
why | asked I nvestigator Nelson if the nunber of
conpl aints before the sound test and after the sound
test because the volune has sinply been I ess. The
concerts fromlast summer that were audi ble from
bl ocks away have stopped. As |long as any Friday
or Saturday night that |'ve been hone or even a
Sunday, there are fewer occasions when the nusic
that they play can be heard in nearby hones besides
those that directly border or very nearby the
est abl i shnent.

But | want to enphasize that the nusic has
by no neans stopped. And | know ny nei ghbors and
| have still been diligent about notifying ABCA
whenever the nusic exceeds these limts or their
|'icensed hours. | want to enphasize that the sound
| evel s that were reached and that have been changed
since the noise tests are the mninum|legal |evels
that have been net. And that is certainly

recogni zed and acknow edged by us that there's been
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a better attenpt, although |I think, in my opinion,
still not perfect attenpt, to neet those |egal

| evel s that were established during the test to
check if they were audible in a hone in a residential
zoning. But our protest to this nodification rests
on the overall effect of the noise on the

nei ghbor hood, not just on areas that may be
residentially zoned or m xed use zone that border

t he establishment or are across the street or across
t he all ey.

Seta’'s representatives have said in
medi ati on hearings, nediation neetings, that they
i nstalled noise mtigation neasures after they took
over the space.

CHAI RPERSON ANDERSON: M. Kadir, can |
tal k about what happened, what was di scussed at
medi ation, sir?

MR. KADIR: Ckay. Sure. | understand.

Thank you. Sorry. I'Il strike that.

VWhile I'mnot clear what the neasures were,
what their sound mtigation is, whatever noise
mtigation they have is sinply not enough. Al nost
any sound in the establishment is audible in nmy hone.

What ever insulation they do have, | asked the Board

to require themto inprove this insulation unti
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their noi se does not affect nearby hones at all.
| need peace of mnd in ny hone, we need peace of
mnd in our hones.

Let nme denonstrate to you what this | ooks
like. Sonetines, the nusic doesn't not even start
until 9 or 10 p.m on a weeknight, a weekni ght, not
to mention the weekend. Yes, their stated hours
allow themto remain open until m dnight on
weekni ghts, but, even when | have called the
establishnment after 10 p.m on a weeknight to
politely ask themto turn down their nusic at this
point, they say they will not, and they hang up the
phone on ne.

As a teacher and as a graduate student,
| have a lot of late nights and early nornings.
| work on weekends to keep up, grading papers or
doi ng readi ngs on Saturday nights and Sunday
afternoons, like | did this past weekend. How am
| supposed to fall asleep on tinme to teach children
in the nmorning when | have nusic bunping ny walls
until past 11 p.m on a school night? Studies show
that poor rest has a direct negative inpact on
teacher performance. Wen |I'mnot well rested, |
cannot manage ny classroomas well as when |'m well

rested, | cannot take care of ny students soci al

Neal R. Gross and Co., Inc.
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enotional needs as well, and | cannot deliver |esson
pl ans as wel | .

| have tried repeatedly to ask the
Applicants to respect these hours on weeknights;
and, at this point, they imediately hang up the
phone when they hear ny voice. The Applicants say
they care about their community. | amliterally
their nost direct neighbor, and | have expressed
to their staff and nmultiple tinmes over the phone
the effects that their violation of quiet hours has
on ny hone. And, yet, they hang up on ne when |
try to call.

Let's tal k about the sunmer garden behi nd
the establishnment in the alley between Ceorgia
Avenue and 8th Street. The Applicants have said
that they don't play anplified nusic in the sunmmer
garden, and | think this was in the noise report.

Wll, | sinply don't believe this, and | wonder
whet her they're tal king on sone sort of
technicality. | have no evidence to the contrary,
so I"'mnot going to affirmthat.

What | do know is that the nusic and voices
are audi bl e through the summer garden. Even just
| ast Sunday, | could hear a daytine party going on

fromnoon until alnbst 8 p.m in the sumrer garden

Neal R. Gross and Co., Inc.
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while | was trying to do work in ny own hone. On
Tuesday nights, | hear stand-up conedy com ng

t hrough the summer garden. On Thursday nights, |

hear karaoke com ng out of the sunmmer garden. Sound

| eaks out of the building full stop. | wll not
accept any opinion to the contrary. | live next to
it. | hear what | hear in ny home. | can tell the

di fference between nusic com ng through ny walls
and nusic com ng through ny back wi ndow fromthe
summer garden.

You can go and take a | ook at the summer
garden. The sunmmer garden is essentially bl ocks
of concrete with a tin roof on top. It has no
apparent sound insul ation.

You can see |ight com ng out of holes at night in
the sumer garden. The sound will follow the Iight.
Al it takes is to stand in the alley when nusic

Is playing inside the house, and you can hear it
in the summer garden, even if it's not being
anplified into the summer garden.

| want to enphasize, as well, that, in
di scussi ng the sumrer garden, | am not just talKking
about my own situation, but that of everyone in our
nei ghborhood. The nightly vibrations com ng

through ny walls are one problem but the sunmer
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garden affects dozens, if not hundreds, of people
whose hones face the alley between Georgi a Avenue
and 8th Street.

There are three | arge apartnent buil di ngs
that face the alley. Anyone whose unit face | ooks
this way woul d be subjected to this noise coning
fromthe sunmmer garden at all hours of the night.

The sumer garden affects all of us.

| f there were one outcone that the Board
were to consider fromthis hearing, it would be to
require insulation of the sumrer garden. It is
sinply inappropriate that this structure can affect
the lives of so many people wth no functional sound
i nsul ati on. When we do not live in a nightlife
district, we should not be subjected to this, even
if it is a mxed-use district. It is the single
greatest nui sance that the Applicants create to the
| argest nunber of our community.

As | nmentioned in ny opening statenent,
addi ng a dance floor and a cover charge only neans
that the nmusic will get |ouder, nore frequent, and
nore intense. |t neans that nore people will be
lining up outside. The Applicants are not
requesting nodifications to turn into a quiet

restaurant that will bother no one, which brings
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me to the crowd. Has the Board received ny exhibits
that | submtted with nmy protest report |ast week?

CHAI RPERSON ANDERSON:  Yes, sir. W have
your PIP.

MR KADIR. Ckay. My | share those on
t he screen?

CHAI RPERSON ANDERSON: M. Orell ana, can
you give himan opportunity? Can you allow himto
share his screen?

MR. KADIR: Thank you.

MR. ORELLANA: Access granted.

MR. KADIR: Thank you. Excuse ne one
second. Okay. Everyone can see ny screen?

CHAI RPERSON ANDERSON:  Yes, sir.

MR. KADIR: So speaking of the crowd, |
point the Board to Exhibits 1 through 3 in our
subm ssion. 1'mgoing to play Exhibit 1.

(Audi o pl ayed.)

MR. KADIR: And that was Exhibit 1. |I'm
going to show two still inages taken from across
the street. This is Exhibit 2, show ng across the
street from taken from across the street show ng
the establishnment. And here's another angl e.

This is Exhibit 3.
CHAlI RPERSON ANDERSON:  Is it 2 or 3?
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MR KADIR This is nunmber 3.
CHAlI RPERSON ANDERSON:  So what i s nunber

27

MR KADIR: This is nunber 2, just
slightly nore zooned in. |'mgoing to stop sharing
my screen.

What you saw in Exhibits 1 through 3 were
vi deos and photos taken on the night of Septenber
20th of last year. Wat you see is several dozen
people, | believe comng froma Howard University
football tailgate -- |I'mhappy to be corrected --
waiting to be let into the establishnent.

On that night, they blocked the entire
si dewal k, reaching to the intersection with
Randol ph Street. They walked in the street itself.
They loitered outside of ny apartnent, as you can
see in the photos and video. They |eaned on ny
fence, snoking cigarettes and marijuana and, |
think, as | saw, left butts of those in nmy front
yard.
This was an event that did not have a paid cover,
as far as we can tell fromthe event that they posted
onl i ne.

How is this establishnent going to nanage

an event of a simlar size that does have a paid
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cover? WII they have a rope line? WII| they have
anyone nonitoring safety on the sidewal k? How wi ||
they check IDs and tickets in an efficient nmanner
t hat does not disturb the nei ghborhood?

VWhat happens when they're at capacity?
WIIl those waiting to get in just wait on the
sidewal k, loitering outside of my honme? What
happens when those enpty storefronts get filled?

How wi || that affect thenf

| remnd the Board that this is not a
nightlife district. This mght be a site that
you' re accustoned to seeing on a rope line on 14th
Street or 18th Street, but it is not a usual site
on the 3800 bl ock of Georgia Avenue. How will these
proposed nodifications fit into our community?

When | brought up this concern during --
sorry, let me strike this. Therefore, again, we ask
the Board to institute a requirenent that the
Appl i cant cone up with an approved crowd nmanagenent
strategy if their application is to be approved.

The | evel of unruly crowds that we saw on Septenber
20t h cannot be repeated. It is not safe, it
contributes to the noise, and it is not in keeping
with the environnent of the conmmunity.

| would also nention that, as Investigator
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Nel son said during her testinony, that there was
evi dence that there was being a charge for a VIP
area or a restricted area upstairs in the
establ i shnment, which nmeans that this cover charge
woul d be to -- the definition of a cover charge,
as we learned fromlnvestigator Nelson, is to deny
establ i shment, deny access to the entire
establishnment, including that very front door,

unl ess you pay the cover charge to get in, which
means that, necessarily, there wll be people

wai ting outside on this street, on the sidewal k at
| east, waiting to be let in.

Al | ask for is just one ounce, one ounce
of synpathy fromthe nmenbers of the Board and the
ownership of the Applicants. | don't know where
you all live, but think about living Iike this:
You're sitting at hone readi ng on a Sunday
af ternoon, and instead you get invited to a daytine
DJ set against your will. You're working on your
couch on a Tuesday ni ght grading papers, but instead
you' re watching a stand-up conedy show. You're
cooki ng dinner with your partner on a Thursday, but
instead you're front row at a karaoke performance.

How woul d you like to live like this? How | ong

do you think you could live like this? Do you think
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you could performin your job like this? Do you
think this is the right way to treat your neighbors
or your constituents? Wat would you do in ny
situation? Wuld you stay? Wuld you nove? This
Is nmy hone. | should not have to nove because of
t hi s unreasonabl e | evel of noise.

| ask not just for nyself, but for all of
us who live in hones bordering the alley that can
hear the Applicants' establishnent. | believe that
| have a right to live in peace and quiet in my own
home, which is nmentioned in the D.C. Code, and it
I S i ncunbent upon the Applicants to fix that.

| whol eheartedly support a business trying
to survive in D.C., and | understand the
difficulties that the ownership has nentioned in
the current environment in D.C. Having a
successful business next door is vastly preferable
to the space being permanently enpty, |like the spot
just a few doors down at the corner of Georgia Avenue
and Randol ph Street. One of ny favorite
restaurants on the bl ock just north of here cl osed
down two nont hs ago, even though it was frequently
busy. Tines are tough in D.C., | knowit. But the
nore open busi nesses we have on Georgia Avenue, the

nore eyes we have on the street, the safer we wll
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all feel and be. Wth nore businesses playing a
positive role in our community, Petworth will also
be a nore desirable place to live in, and we w ||
all benefit.

Now, the Applicants have said, the
Applicants will respond to what | just said that
if | don't support their business as a nenber of
their community then why haven't | been to their
restaurant, and M. Jackson asked Ms. Swaby t hat
sanme question, have | been to the restaurant? [|'I]
say that | support lots of institutions in the city
that | don't necessarily have to patronize. | want
tolive in a vibrant, diverse city where people can
neet their wants and needs in various ways. There
are lots of barber shops, yoga studios, and churches
inthe city that | don't go to, but whose continued
exi stence | support. | find this argunent entirely
nonsensi cal .

So |'ve proposed sone solutions to the
noi se and that we want nore insulation. W've
proposed solutions to the cromd and that we want
to hear fromthe Applicants and have sone
enf orceabl e neasures as to how having an act ual
cover charge wll actually function in our

communi ty.
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We have proposed solutions. W are here
to make solutions, as we were during the nediation
hearings. | look forward to hearing fromthe
Applicants and the respective nenbers of the Board
as to how we can solve these issues that |'ve
nmentioned in a way that works best for everyone.

| ask that you think about what it would actually
be like in the golden rule to live in our situation
next to a business |ike this.

Thank you for your time and consideration,
and | ook forward to your comrents and questi ons.

CHAI RPERSON ANDERSON: M. Jackson, any
guestions of M. Kadir?

MR JACKSON: Yes.

CRCSS- EXAM NATI ON

BY MR JACKSON:

Q M. Kadir, first of all, good afternoon.

M. Kadir, first of all, are you aware that you

moved into a m xed-use area?

A  Yes.

Q Gkay. Do you understand what qualifies
as a m xed use?

A  Yes.

Q Ckay. Are you aware -- first of all, have

you been appointed by the community? You keep
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saying "we, the community." Have the community
appoi nted you to speak for then?

A | have standing -- | believe | have
standing as a nenber of the community to file this
pr ot est .

Q No, you have standing of five or nore, not
the community.

A Yes. | have standing of five or nore as
a menber of this comunity to file this protest.

Q No, no. |'masking you. You keep saying
the community. Have you been appointed by the
community to speak for your community?

MR. KADIR© M. Anderson, | don't want to
answer this question.

MR JACKSON:. Ckay. We're going to pass
that. Okay.

BY MR JACKSON:

Q The pictures that you presented on
Septenber the 20th, is that the only tinme you saw
a line outside?

A That's the largest line |I've seen outside.

It's not the only tine |I've seen a |ine outside.

Q GCay. Are you famliar with Howard

Uni versity?

A Could you clarify the question, please?
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Q Yes. Are you aware that Howard University
is a few blocks away fromthe establishnent?

Q It's nore than a few bl ocks, but |I'm aware
that it's nearby.

A Ckay. So Howard University, when they
have homecom ng or events, they are able to have
events at that |ocation. That was a non-charged
event, and that was during a pre-honmecon ng
back-to-school event, which does not occur every
weekend or every day.

CHAlI RPERSON ANDERSON:  Are you asking a
gquestion --

MR KADIR: |Is there a question?

MR JACKSON: Yes, |'m asking a question.
That's why | asked --

CHAI RPERSON ANDERSON: M. Kadir, hold

on.
MR JACKSON. -- did you see a |line out
there on a regul ar basis?
MR KADIR [I'msorry. You were speaking
at the same tine. | wasn't sure if there was a

guesti on.
MR, JACKSON. Did you see a line outside
of the establishnment on a regular basis, or was it

just that one incident?
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MR KADIR 1've already answered that
guesti on.

CHAI RPERSON ANDERSON: M. Kadir, answer
t he questi on.

MR JACKSON:. Could you repeat the answer,
pl ease?

MR. KADIR: | saw a line outside the
establishnment on that night. | have seen |ines at
ot her tines.

BY MR JACKSON.
Did you take videos of those other tinmes?
No, | did not.

Were you present during the sound test?

> O >» O

Yes.

Q And what was explained to you that your
| ocation do not qualify for the residents in the
ot her areas?

A If you're saying that the sound test could
not be conducted in ny hone because it directly
touches the establishnent, yes, that was expl ai ned
to me by Investigator Nel son.

Q Ckay. And you said that you nade contact
with the establishnment because you were trying to
grade papers and you couldn't go to sl eep.

A |'ve call ed the establishnment several
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ti mes on weekni ghts, as well as on weekends, but
on weekni ghts because nusic was bei ng played even
past 10 p.m when | was trying to go to sleep to
go to school the next day.

Q So are you aware that their hours of
entertai nnment allowed themto operate to 12:00 a.m ?

A Yes, and | don't think it's appropriate
that they'd be playing nusic that loudly in a
residential area past 10:00 p.m

Q Wll, it’s not residential. It's just
m xed use.

A Yes. | see only residential surrounding

them so, in nmy opinion, it's a residential area.

Q Ckay.

A They're surrounded on all sides by
residential. As | established in ny opening
st at ement .

Q Ckay. And the tinmes that you contacted
the establishnent, that you hung up on them what
was your manner ?

A No, no, no. They hung up on ne. They hung
up on nme. | did not hang up on them

Q Wat was your manner in your conversation?

A | said, hi, good evening. |I'mtrying to

go to sleep. | have to go to work in the norning.
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Sonetimes, | nention |I'ma teacher. Sonetines,
| don't. And then | ask if they can turn the noise
off. And, sonetines, they have just directly hung
up the phone on ne. Sonetines, they have said,
poi nt blank, that they're licensed to operate until
m dni ght, so they're not going to change their noise
| evel . And then sonetinmes they have verbally
berated ne, which was the last tinme that | call ed.
And then | decided not to call again because | don't
deserve to be verbally berated like that. They
said, actually, | believe, to never call again, so
I"mfollow ng that advice.

Q Ckay. So you told themthat you was a
school teacher and you tried to go to sleep. So
I f you wasn't a school teacher, would it be allowable
for themto continue operating?

A No, no.

MR JACKSON:. Ckay. So | was just trying
to figure out the inportance of you identifying what
your occupation was.

No further questions, M. Chairman.

MR. KADI R Thank you.

CHAI RPERSON ANDERSON:  Any questions from
t he Board nenbers? Go ahead, Ms. Quinn.

MEMBER QUINN:. Hi. You know, one of the
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things that we often tell folks, and I know t hat
Ms. Bl etcher woul d have gone over this through the
medi ation process, is howinportant it is or how

much value there is to doing the best that everyone

can to work towards an agreeable solution. And part

of the reason for that is we are left at the Board
to try to figure out what's the best solution. And,
you know, sonetines you're just not able to agree,
and | get that.

But, here, I"'mlistening to you, and, you

know, let's just take, for exanple, what you offered

about the, | believe it was a summer garden, and
you said you wanted to have, | think you said,

i nsul ation around it.

What does that even nean? Are we tal king about an
open out door space? How was that insulated? Like,
what are you actually proposing?

MR. KADIR  Sure.

MEMBER QUI NN  Because our job is now
going to be to go back and look at this and figure
out are there solutions we can propose? And, here,
we are just kind of grasping at air to figure out
what' s what.

101

So when you say you have sol utions, we need

to know specifics about what your ask is. |'mnot
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saying that we can always get there, but, you know,
that would be really helpful if you got sone specific
insight in terns of what you're | ooking for.

MR. KADIR. Sure. Thank you. Let ne
clarify then. | think on the summer garden, just
to be clear as well, as you m ght have seen in
I nvestigator Nelson's pictures, there is a roof on
the garden. Fromas far as | can tell, the structure
I's concrete blocks and a tin roof. The tin roof
I's not even fully enclosed on the concrete bl ocks.
As | nentioned, you can see |light com ng through.
If I'"'min the alley behind it at night, you can see
light comng out. If you're walking in the alley
behind it on a Friday or Saturday night, it is as
| oud as you are outside of it as you are inside of
it. | mean, | have ny w ndow cl osed and ny shutter's
closed right now, but | can see it directly out
t hrough ny back, my wi ndow here in ny bedroom which
means that all the noise comng in the sumer garden,
all the people in there, can be just directly audible
to soneone standing a foot outside on the other side
of the summer garden and ny bedroom wi ndow.

And, again, not to nmention just ne, but
there are dozens of apartnents just across the

street, across the alley fromne in the new Quinn
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bui |l ding and then on the other side, the north side
of the alley, not to nention the single famly hones,
the row hones, that do see the alley. That neans
that any nusic, any noise, in the summer garden can
be heard because it's just anything that happens

MEMBER QUINN: But what is the --

MR KADIR: The solutionis to nmake it --
the solution is to soundproof it. Sorry. The
solution is to soundproof it. [It's a concrete bl ock
with atinroof, and | don't see why, especially
the residential people on the other side of the alley
and the apartnment buildings on the south side of
the alley should be able to hear anything. |
understand entirely that I'min a m xed use zone,
but | don't understand why it's appropriate that
t hey can hear anything going on inside that sunmer
garden. It has no soundproofing.

| just want to not be able to hear what's
going on in the establishnment. | want to live in
quiet in my own hone.

MEMBER QUI NN:  Okay. Hold on.

MR KADIR | want themto soundproof and
I nsul ate -- vyes.
MEMBER QUINN: | need a whol e ot her
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testinony, but what I'mtrying to get at is the
summer garden, part of it is, it's covered, but part
of it is open air. There's sone part that’'s open
to --

MR KADIR. No. | nean, it's open air in
the sense that it's not fully enclosed and that the
tin roof is not fully shut on. It's, like, |oose
on it.

MEMBER QUINN: Are there four walls?

MR. KADIR: They're fully closed, but you
can hear anyt hing.

MEMBER QUI NN:  Ckay. Gkay. Now | have
a better understanding of what's going on. Are you
aware of whether there is any kind of anplified sound
on the summer garden?

MR. KADIR: They have said nmultiple tines
that there is not. | nean, regardl ess, and as M.
Nel son al so nentioned when | asked her, you can hear
anplified nusic frominside the house in the sunmer
gar den.

So if I could speak on that for a second,
too. So there's nusic in the house, in the
establishment itself, that |eaks into the summrer
garden. You know, the owners have said that they

do not play nusic in the sumer garden. | have no
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evidence to the contrary. But this nusic that is
i n the house goes through the summer garden, okay?
And that neans that whatever's going on inside the
bui | ding, inside the actual building, can be heard
I nside the summer garden and can be heard outside
of the sumer garden, in the alley, in all of our
homes, right, in my home and in the residential row
honmes and apartnent buil dings on the other parts
of the alley.

MEMBER QUI NN: Okay. Thank you.

MR. KADI R Thank you.

CHAI RPERSON ANDERSON:  Any ot her
guestions by any of the Board nenbers?

M. Kadir, | have a question to ask you.
| know you tal k about yourself and your neighbors,
but your neighbors live in a residential zone.
However, you live in a m xed-use zone. And,
unfortunately, the way the noise regul ations are
written, because you live in a m xed-use zone, |I'm
not sure if the regulations protect you because |
hear you're saying that | can't go to sleep, |I can't
do this, and | can't do that.

But, | nmean, do you understand what it is
tolive in a m xed-use zone? Do you understand that

concept? Because | know you're tal ki ng about, you
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know, I'ma teacher. | can't goto, I can't in the
day. | nmean, and even if there's regulations, |
nmean, during the day, there's really no -- | know
you tal k about there's a quiet tine. I'mnot quite

sure what you nean by there's a quiet tine.

But do you actually understand what it
means to live in a m xed-use zone, sir?

MR KADI R  Yes.

CHAlI RPERSON ANDERSON: To you, what does
t hat nean?

MR KADIR It neans that, yes, it neans
that | don't have standing to make a noi se conpl ai nt
about noise that can be heard in ny hone com ng from
t he establishnent.

CHAI RPERSON ANDERSON:  But this hearing,
| mean, |'mnot hearing -- it's not apparent to ne
that, in looking at the report, that there has been
any substantiated noise, that the agency has
substanti ated any noi se conpl ai nts.

MR KADIR: That's because they didn't do
the test in ny hone because they told ne -- we
scheduled to do the test in nmy hone. They showed
up, realized | was next door; and so, instead, we
had to do it fromM. Geen's hone across the alley.

| mean, |' m under oath. | can hear the
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noise all the time. | heard it last night until
11: 50 p.m | don't know what else to tell you.
| hear it, literally, all the tine, all day.

CHAI RPERSON ANDERSON:  And |'m saying to
you, because you live in a m xed-use zone, the noise
regul ations that are currently in effect in the

District of Colunbia, you are one of the exceptions.

MR KADIR | realize that. The point of
ny testinmony, M. Anderson, is that | think that
there should still be consideration for the
community. |'d also point out that we still have

to hear fromny other witnesses who live in fully
residential - zoned areas.

But I want to point out that, even if |
live in a m xed-use zone, | ask that the Applicant
t hensel ves and the Board consider the effects of
the nodifications on the nei ghborhood because they
si mply have nmade a nei ghborhood not |ivable both

to people who live in a m xed-use zone and to the

people who live in the residential area. | ask it
not out of regulation on ny owmn part. They' |l speak
to thenmselves. But on nmy own part, | ask it not

out of regulation or |law or code, but | ask it sinply
out of just a standard of reasonabl eness that this

busi ness not keep nme up until 11:50 every ni ght
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sinply because they close nine mnutes |ater.

CHAI RPERSON ANDERSON: | nean, | guess the
question | keep on asking is, sir, | mean, are there
substantiated noise violations in their record?
| nmean, are there -- the report said there are 20
conplaints, and I don't know what type of conplaints
they are. But it's not apparent to nme that, at |east
on the history, are the neighbors conpl aining and
are -- is it that the agency is able to substantiate
t he noi se, because the regulation states that noise
cannot emanate into, like, for folks who live in
a residential zone, that | think that if you live
in a residential zone and you're here today stating
about the noise that you're hearing in your
apartnment, then you could easily file a conplaint.

The agency woul d cone substantiate that conpl aint
and there woul d be violations.

But |"mnot quite sure if there is, based
on where your hone is located, if there is nuch this
agency can do to assist you. | don't know. And
that's why I'masking if you' re aware specifically
what it nmeans to live in a mxed use zone.

MR KADIR Yes. |'maware of that, yes.

CHAI RPERSON ANDERSON: M. Meadows.

You're on nute, M. Meadows.
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VMEMBER MEADOAS: Hello, M. Kadir. Have
you reached out to your advisory nei ghborhood
comm ssion and di scussed this issue wth then?

MR. KADIR: Yes, we have discussed this.
We've been in contact with himsince, especially
that Howard afterparty in Septenber. | nean, he
just has not been responding to us, at a certain
poi nt, nentioning the noise, especially after we
sent pictures and video of the Howard afterparty,
how t he noi se was audible, literally, throughout
the entire nei ghborhood for bl ocks.

|''mnot sure. And, sorry, | was going to
say that that was on Septenber 20t h.
The sound test was on Septenber 24th, so they were
still operating at a level -- they hadn't been
tested, they hadn't been told to keep at a certain
volunme. And then, since then, it's just been no
response fromour ANC chair, M. Warburton. And
| think M. Geen, as well, wll be able to speak
nmore to that interaction, as well.

MEMBER MEADOWS: And your council office,
have you reached out to thenf

MR. KADIR: |'ve not been in touch wth
our council nenber.

MEMBER MEADOWAS: (kay. And we heard
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earlier that over 20 conplaints were nade concerning
the establishnment. Do you know how many conpl aints
that you have reached out to ABCA on this
establ i shment ?

MR. KADIR Yes, |'ve nmade sone
conplaints. | don't know how many off the top of
ny head. | also stopped making conplaints after,
as M. Anderson was nentioning, it was explained
to ne that living next door to themand in a m xed
use zone that ny conplaints, essentially, would not
woul d not be heard or listened to and that they
coul dn't conduct sound tests fromny honme. But |
was making lots of conplaints, not a |lot, you know,
maybe five or so. | don't know the exact nunber,
but | have made conplaints and | was maki ng nore

until the regulations and the zoni ng were expl ai ned

to ne.

MEMBER MEADOWS: Sure, sure. | nean, |
just think, you know, overall, | understand what
you face. | bought ny house 22 years ago. M hone

Is built in 1913. There are sonme things that | need
to do to help. | livein aresidential area to ny
property to -- | deal with noise fromny alley often.
There are things that | need to do to alleviate

that, but | do understand what you're speaking of.
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Thank you.

MR. KADI R Thank you.

CHAI RPERSON ANDERSON:  Any ot her
guestions of the Board nenbers?

Al right, M. Jackson, any questions of
the w tness based on the questions that were asked
of the Board?

MR, JACKSON:. No, no further questions.

CHAlI RPERSON ANDERSON:  And, M. Kadir,
any clarification that you need to provide, sir?

MR KADIR Just to reiterate, especially
inline wth Ms. Quinn's questions, that our goals
are to provide, have the establishnent be required
to provide sufficient soundproofing for both inside
their establishnment and outside so that noi se does
not emanate to residential areas. | understand the
regul ati ons surroundi ng ny own hone, but | believe
that it should be required to control the noise and
the crowds comng out into residential areas, as
wel | .

CHAI RPERSON ANDERSON: Al right. Do you
have another w tness you would wish to call?

MR KADIR: Yes. | call on M. Geen.

CHAI RPERSON ANDERSON: M. Green, can you

rai se your right hand, please?
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VHEREUPQON,

JEFF GREEN
was called as a wtness on behalf of the Protestants,
and after having first been duly sworn, was exam ned
and testified as follows:

CHAI RPERSON ANDERSON:  Thank you.  Your
W tness, sir.
DI RECT EXAM NATI ON
BY MR KADI R

Q M. Geen, could you describe how | ong have
you lived in your hone?

A So, I'velived in nmy hone for the last 16
years at 3814 8th Street, and |'ve seen nmultiple
Iterations of businesses at this particul ar
location. It is in a decidedly residential
nei ghbor hood. Just because it has, that one bl ock
has that zoning does not nean that this isn't a
residential nei ghborhood.

|"mgoing to go back in the back machine
when this Applicant originally applied for their
ABRA |icense. And |, at that point, was the |ead
Protestant on that, and one of the things that I
told this conmssion at that point in tine that we
woul d end up back here again because of this issue.

And, you know, the Board at that point in tinme was
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i ke, yes, we understand that the prior businesses
had the sanme issue. But, you know, we have to give
this operator an opportunity to prove thensel ves
to us and to the comunity.

In that tinme, you know, the business, you
know, decidedly was |like we want to be a sit-down
restaurant, we want to be a restaurant; we don't
pl an on being, you know, an entertai nnent, you know,
venue, we do not want to be a nightclub. Those were
all things that they said under oath during that
point in tine.

Fast forward, you know, when they
I mredi ately opened, the first thing that they did
was t hrough an event that charged a cover charge
that was outside of their |icense and, at that
point, continue to this day to throw
events that in which they charge a cover charge,

I n which they operate as an event venue, not as a
restaurant. And |I'mnot saying that they don't
serve food or anything |ike that because they do.
But, overwhel mngly, they're becom ng an event
space that is not congruent with the things that
the community in this nei ghborhood want. And we
expressed that at that point in tinme, and the Board

was |i ke we need to give them an opportunity.
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W' ve given themtheir opportunity, and
they've still continued to fail us in this
community. And | understand that they're a
busi ness. And when you go into business, you know,
one of the things that you have to do is you have
to make a risk assessnment of is this profitable,
Is this the best location for this business? And
just because they nmade a bad decision as far as on
| ocation or this business type does not nean that
the community shoul d suffer because they need to
stay in business. That's not acceptable. That's
not okay.

And if | may, may | share ny screen for
a nonent ?

CHAI RPERSON ANDERSON:  No, no, sir. You
can't do that, sir.

MR. GREEN. \Why?

CHAI RPERSON ANDERSON: M. Green, you are
a wtness. You respond to questions that are being
asked to you, sir.

MR. GREEN. (kay.

CHAI RPERSON ANDERSON: He needs to ask you
a question. |If he asks a question and if there is
a docunent that was in the record, that he introduces

in the record where you can share your screen, then
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you are allowed to do that. But if it's not a
docunent that was disclosed in his PIP, you cannot
share your screen, sir.

MR. GREEN. \What about ABCA records that
are already submtted as far as conplaints?

CHAlI RPERSON ANDERSON:  Hol d on, hol d on,

sir. You're not the attorney. You' re the w tness,

sir.

MR. GREEN. | understand that.

CHAI RPERSON ANDERSON: He needs to ask you
questions, and then we will go fromthere, sir.

So M. Kadir is asking you questions, and let's see
where we go based on the questions that he's asking
you, Sir.

MR KADIR Yes. Thank you, M.
Anderson. M. Geen, could you describe the noise
| evel that you were seeing before the noise test
on Septenber 24th? How audi bl e was nusic
regularly, especially on Friday and Saturday nights
i nto your hone?

MR GREEN. It wasn't just Friday and
Saturday nights. This was a four- to five-night
noi se event in which | could audibly and clearly
hear nusic in ny hone. You know, they were quite

clearly go-go bands that were playing in which, you
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know, | could hear them doing their cover of Maze,
of Mary J. Blige, of whatever it is. | could clearly
hear it in nmy hone and, if | wanted to dance to it,
| would be able to have a dance party inside of ny
house whenever they were playing.

BY MR KAD R

Q And this was with your doors and w ndows
cl osed?

A Doors, windows closed. This is the mddle
of winter.

Q Yes. And even last -- sorry. You also
have a backyard space in your rowhone?

A | do have a backyard space in ny rowhone.

Q Could you describe the noise | evel when
you're sitting in your backyard space?

A The noise level in ny backyard space
renders it basically unusable if | don't want to
partake in the party that is happening at that venue.

Q Wuld you say that the noise comng from
t he venue has affected the peace, order, and qui et
in your hone?

A It has affected the way that | use the
out si de space of ny home, you know, in which I've
made an investnent to be able to enjoy that space.

And, again, you know, it's one of, you know, yes,
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they want to be a nenber of the conmunity, but they
shouldn't be able to infringe on the community just
because they need to nake a dollar.

Q Yes. And so we've been tal king about the
noi se |l evel before the sound test. Wuld you say
that there's been a drop in the overall average |evel
comng fromthe establishment since the sound test
on Septenber 24t h?

A There has been a | owering of the vol une,
and | believe that is because of the conplaints that
have been filed regarding events in which there were
cover charges charged or, you know, whatever they
want to call them VIP, whatever. So |I'mnot really
sure howto classify them but when | |ook at it,
It's a cover charge, it's a cover charge, it's a
cover charge.

And, you know, decidedly, since they were
put on notice, you know, about that, there has been
a lowering of the volune. The go-go bands that were
playing at the establishnment have stopped playing
at the establishnment. And, you know, there's been
a slight change in behavior, but the noise is still
audi bl e.

Q So even with your doors and w ndows cl osed,

you've still been able to hear nusic fromthe
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establ i shnment since the sound test on Septenber
24t h?

A There are quite a few nights when |I'm hone
on Saturday night or Sunday evening in which, you
know, | can quite clearly hear what's being pl ayed.

Q Yes. And so it's even |ouder when you're
I n your own back garden?

A It's even louder in ny backyard or garden,
however you want to describe it, especially when
they're having events in which they're hosted, you
know, in which there's a DJ and soneone who's
enceei ng or hosting the party. You can hear, you
know, quite audi bly, you know, that host or entee,
you know, |ike, you know, doing the call and response
to the crowd or things of that nature.

Q Okay. So how would you say that the sound,
si nce Septenber 24th, you know, we're in this new
era since the sound test, how woul d you say t hat
t he sound since Septenber 24th has affected your
quality of life in your hone?

A Again, as | said, it's affected the way
that | use ny hone. You know, |like prior to this
busi ness, Seta Qasis, opening back up, | enjoyed
ny backyard, you know, pretty nuch through the

summer. This sumrer, | think I was out there maybe

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

119
a handful of tines just because | didn't want to
deal with the noi se.

Q Any other ways that it's changed your
habits in your honme, affected how confortable you
are in your own hone?

A Yes. You know, it's kind of enbarrassing
when you have peopl e over and, you know, they can
qui te audi bly hear, you know, the nusic in your
house. And it's kind of, you know, |ike, wow, you
know, like you live in a nice neighborhood, but,
you know, what exactly is this? You know, it's
I npacting the quality of ny life and, you know, |ike
the events that | have in ny own hone.

And then, you know, if | consider selling,
you know, at sone point, it's going to affect ny
property values. You know, who wants to buy a hone
In what they believe is a residential district that
has a busi ness that operates as a de facto ni ghtcl ub
or entertai nment venue?

Q Yes. Thank you. So just to recap, you
live in a residentially-zoned district. You can
still hear the nusic inside your own honme with doors
and wi ndows cl osed and outside within your own | ot
but still in your honme, in your backyard. And you

think it's affected your quality of life and as
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wel | as your property val ue and enbarrassi ng when
you have peopl e over.

A Al of those things.

Q Yes. Thank you. Have you -- just a
coupl e other questions. Have you tal ked to other
menbers of our nei ghborhood about this, besides just
t hose of us on the call?

A Yes. As | said, | was the -- when this
busi ness originally opened up, you know, we had
concerns that we would end up here, in which we're
here; and, you know, the community voiced those
concerns. But as | said, the Board was |ike we need
to be flexible and give them an opportunity. W've
given themthat opportunity and they failed at that
opportunity.

Now, at this point, it's |like, okay, you
know, how many nore opportunities do we need to give
t hen? How nuch nore, you know, power do we need
to give themto infringe upon, you know, our standard
of living, our confort with, you know, noise and
ot her things that being able to charge that cover
charge wll allow themto do.

You know, nost nightclubs or in
entertainnment districts, one of the things that

they're required to do is they have a security plan.
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|'ve heard themtal k nothing of a security plan.

|*ve heard themtal k nothing of being able to nanage
this. The only thing they want to focus on is trash,
you know, |ike we want to do conmunity events. W
want to do this. W want to do that. But they
haven't focused on any of the things to becone a
good nenber of the comunity.

Q Thank you. Just a couple other questions.

Have you been in touch with our ANC chair or ANC
menber about the noise?

A Yes. As | said, when | originally filed
this, | reached out to them and got absolutely no
response on this matter. \Wen they finally reached
out to me, it was because of -- it wasn't M. Jackson.

| believe it was their prior attorney reached out
at that point intine to him and then he circled
back and was apol ogetic about not responding to ny
emai |l s at that point in tine.

Q Oay. So he hasn't taken any action? He
hasn't hel ped to nedi ate between yourself and the
busi ness?

A There's been no nediation or action taken
fromthem You know, their referral is back to the
ABCA Board in order to get sonme sort of resolution

on this.
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MR KADIR Yes. And, sorry, | had
anot her question. | lost it. | think that's all
| got. Thank you.

CHAI RPERSON ANDERSON: M. Jackson, any
guestions?

MR. JACKSON: Yes. Good afternoon, M.
G een.

MR. GREEN. (Good afternoon, M. Jackson.

CROSS- EXAM NATI ON

BY MR JACKSON.

Q First of all, M. Geen, you keep saying
that it's a residential area, but are you aware that
this business is in a m xed-use area, according to
zoni ng?

A It's in a m xed-use business that abuts
a residential district.

Q Not abutting. [I'mtalking about, on
record, is it a m xed-use area?

A Are you going to |let ne answer the
guestion? So, as M. Kadir has indicated and, |
forgot, the ABRA investigator indicated, yes, Seta
Casis is in a mxed-use district, district or zoned
or whatever it is, but it abuts a residential
nei ghbor hood and residentially-zoned properties.

When they cane out to do that sound test,
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they did not do it at M. Kadir's property. They

did the sound test and they were able to hear all
t he audi bl e noise up to the point where, you know,

M. Swaby, | believe it was at that point,

were in ny honme recording and |istening and

docunenting the audio |l evels for that test.

test -- now, we're not speaking about M. Kadir
because, as you heard during testinony, that he's
in a mxed-use. So, we're going to --
A | understand.

CHAI RPERSON ANDERSON: M. Green, allow
himto finish asking the question, sir.

MR GREEN: Sure.

BY MR JACKSON:

conversation. |I'monly dealing wwth you as a

your establishnment --
A Not ny establishnent, ny hone.
Q Ckay. Your hone. Didit cone to a |evel

that they said that the noise could not be heard

Neal R. Gross and Co., Inc.

did it at ny property because | amin a residential

Q GCkay. So being that you was aware of the

Q Sowe're going to elimnate himfromthis

resident. So when the sound test was conducted in
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according to the investigative report?

A There was a point in which the
I nvestigators said that they could not hear the
musi c; but, again, | don't know exactly what the
tuni ng or anything that was going on inside the
restaurant because | was not present. | was in ny
home with the investigator doing whatever they were
doi ng, the sound or listening on this side of it.

Q D d you have an opportunity to |l ook at the
I nvestigative report?

A | have not had an opportunity to read the
entire investigative report from you know, start
to finish; but I do know that they did identify that
the nusic was audi ble at sone point in tinme and,
as they did the test, they |lowered the volune to
the point that it was not audi ble at sone point.

What those |levels are, | don't know.

Q Ckay. Also, you nentioned that they nade
a bad busi ness decision by putting their business
there. Are you qualified to determne what's
consi dered where business is supposed to be | ocated
In a mxed-use zone?

A | amnot an expert on their finances, but
| am an expert in sone real ns of business. And as

| said, the prior businesses that were there all
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fail ed because of |ack of engagenent, |ack of, you
know, people wanting whatever was being sold there.
And their final pivot at that point in tinme was
to entertainnment.

So if you're asking ne have | seen, you
know, this sanme business nodel fail in that
| ocation? Yes, | have. This business is failing
inthis location is why we're here right now trying
to get this additional endorsenent so that they can,
you know, possibly stay afl oat.

Q No. I'mnot asking you whether you agree
to what their business decision is. Let nme ask you
this. You tal k about business decisions failing.

Have you ever supported this business?

A M support of the business, you know, |
support a restaurant in that |ocation. | do not
support a business who wants to run an entertai nnment
venue or nightclub there.

Q Ckay. How about the tines when the nusic
aren't being played? Have you supported the
busi ness?

A Wat do you nean by that?

Q Gkay. You said a nightclub. This is not
a nightclub, it's a restaurant. So every tine or

all hours of the day, nusic is not being heard.
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So during that tinme, have you supported the

busi ness?
A | support a restaurant being there.
Q | asked you have you supported this
busi ness?

A Sir, are you going to let nme answer the
guestion or are you going to try to force the answer
out of ne? So, again, | support a restaurant being
there. Now, does this restaurant serve anything
dietary that | would eat? No, it doesn't. | eat
a very high protein, very, you know, clean diet.

So | don't do a lot of Caribbean foods. | don't
do a lot of that. So | do a |ot of steaned and
grilled and snoked things, if we want to get into
my dietary requirenents.

Q No, I"'mnot really concerned about your
di etary requirenents.

A Okay. So if that business does not, you
know, serve anything that | eat dietary-w se,
there's no reason for ne to go there. Now, do
support a restaurant being there? Yes, | do. Do
| support a nightclub or entertai nment venue? No,
| don't.

Q Ckay. You keep saying nightclub. It's

not a nightclub. They're a restaurant that have
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entertai nnment. So being that that restaurant is not
vi abl e based upon you patronizing the
establishnment, there's plenty of other people that
patroni ze the establishnent that they depend on
for revenue. So your support is really not needed.

A Okay. |If ny support is not needed, that
is fine. And if they are doing so well as a
busi ness, then why are we here asking for this
addi ti onal endorsenent ?

Q That's none of your concern. That's a
busi ness deci si on.

A You just nmade ny point --

CHAI RPERSON ANDERSON:  CGentlenen, this is
-- M. Jackson, hold on. M. Jackson, you ask a
guestion. M. Geen, you answer. This is not a
debate. Okay. M. Jackson, ask a question. M.

G een, answer, and |let's nove on.

Any ot her questions, M. Jackson?

MR JACKSON. Yes. Lastly, are you aware
that property value and the sale of your hone is
not determ ned by businesses in your areas, it’s
determ ned by the conps? Are you aware of that?

MR. GREEN. Conps are one thing that
factor into the value of a hone. But |ocation,

| ocation, and features of a community al so factor
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into the value of a hone. |If you |look at a hone
in, let's say, Chevy Chase that has no busi nesses
W th these type of entertai nnent endorsenents
attached to them they sell for higher and nore and
they're nore desirable than businesses than
properties that are adjacent to those.

Now, if you don't understand that concept,
|"msorry, but that's just a fact of how real estate
wor ks.

MR, JACKSON:. Onh, | understand that
concept very well. And this is not Chevy Chase.

This is the District of Colunbia. No property in
the area, m xed use.

No further questions, M. Chairnan.

CHAI RPERSON ANDERSON:  Al'l right. Any
guestions by the Board nenbers? OCh, go ahead, M.
Qui nn.

MEMBER QUINN:  So | guess what |'m
wondering is have you | odged formal conplaints with
ABCA about noise in your honme, and what was the
result of that? And |I'mtalking about outside of
what we heard fromthe investigator. Have you been
| odgi ng noi se conpl ai nts?

MR. GREEN:. Yes, | have.

MEMBER QUI NN: What’ s been the result?
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MR. GREEN. So |'ve | odged a nunber of
noi se conpl aints about the establishnent, and |'ve
tal ked to a nunber of the investigators and those
answering the hotlines. And one of the things that
was explained to ne, and you all can verify this,
and | don't want to be incorrect and | don't know
if it's 48 or 72 hours, but after a noise conplaint
is filed, ABCA investigators have 48 or 72 hours
to get out and investigate that at that point in
tinme.

So there are a nunber of noise conplaints
t hat have been filed by nme and ny nei ghbors, but
I f what has been told to nme by those investigators
that they have 48 to 72 hours to get out and do a
formal investigation and it's not imrediate, then
all the conplaints that we have, of course, there
won't be any violations of it unless they're there
and they’ re Johnny on the spot with it.

So, you know, have | done that? Yes, | have

MEMBER QUINN:  So you’ ve done that, but
It sounds like, if I'"mhearing you correctly, you
don't have the back-end information in ternms of how
qui ckly they actually got -- | know what the w ndow

I's, but you don't have data about how quickly they
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actually got out. Wat you know they'll -- go
ahead.

MR. GREEN. Oh, yes, | don't have data as
to how quickly they get out, and | think that
guestion was asked to the investigator of how
qui ckly, once a conplaint is filed, that they
respond, the ABCA investigators respond. And, you
know, |'ve been told that, you know, a noise
conplaint is not necessarily a high priority issue,
dependi ng upon what is going on that night in the
city. And, you know, that's why | believe they have
that w ndow of either 48 or 72 hours, |'mnot sure
which it is, in order to do that investigation of
t hat noi se conpl ai nt.

MEMBER QUI NN:  Ckay. Thank you for that.

Not hi ng further. M. Chair.

CHAI RPERSON ANDERSON: M. Green, how
many noi se conpl aint have you filed against this
establ i shment w th ABCA?

MR. GREEN. | don't keep account and, up
until recently, ABCA did not issue, | guess,
conpl ai nt nunbers. You just entered it and
requested a call back. Recently, | guess you guys
have upgraded your system where you actually get

a conpl aint nunber and you're able to track.
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In the | ast year since they've been open,
| think I'"ve filed no |l ess than six conplaints for
ei ther noise and/or violations of them charging a
cover charge w thout having the proper endorsenent.

CHAI RPERSON ANDERSON:  But you heard the
I nvestigator testify that they have no
i nvestigative history in the sense that our agency,
and maybe you can correct ne if it's wong, that
our agency has not been able to substantiate that
there has been any noise violations. So where is
t he di sconnect?

MR, GREEN. Well, if I file a noise
conplaint on a Saturday and they have 48 to 72 hours
to get out, and there's other high-priority issues
that are going on, by the tinme they arrive on either
Monday or Tuesday, | would expect themnot to find
any noise. That's just sinple math.

CHAI RPERSON ANDERSON:  All right. So
you're saying that, for the six or so noise
conpl aints that you have filed, that you have not
gotten any imedi ate response fromthe agency to
any of those six conplaints?

MR. GREEN. Well, | think that's been
obvious. If there are 20 conplaints that have been

made and none of them have fiel ded anything, that
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s not an issue of not us being a reporter. There
could be a | ack of manpower, a lack of priority.

And if they're doing their job in their

I nvestigative w ndow, again, that 48 or 72 hours,

| don't know which it is, that neans that they could
arrive on Monday or Tuesday and that event is |ong
over. There's no noise, there's no patrons inside

of the establishnment in order to go, yes, there was
a probl em here.

CHAI RPERSON ANDERSON:  Al'l right. Now,
ABCA cane to your house and did a noise test; is
that correct?

MR. GREEN. That is correct. That was
docunented in the report.

CHAI RPERSON ANDERSON:  And from what |
heard the investigator testify was that they were
unabl e to hear noise in your residence until at | east
this one band or whoever it is, that the nusic was
at the nax.

That was the only tine they were able, the
i nvestigator was able. 1'monly saying what was
testified to.

MR GREEN:. | understand that.

CHAI RPERSON ANDERSON:  Can you expl ain

that to ne, sir?
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MR GREEN. Yes. So | can't qualify what
t hat sound engi neer, you know, quote-unquote, said
was the max. You know, like, if | know that this
I s pending and soneone goes, hey, what's the nmaxi mum
vol unme that you can turn up to, you know, they may
have ganed the system | don't know. |'m not saying
that --
CHAI RPERSON ANDERSON:  But the question

MR GREEN. Let ne -- can | --

CHAl RPERSON ANDERSON:  No. M. G een,
you' re not answering the question. The question
| asked you --

MR GREEN. |I'mtrying to answer the
guesti on.

CHAI RPERSON ANDERSON:  No, sir. I'm
sorry. Let ne ask you a question, sir.
There was an investigator in the establishnent and
there was an investigator in your hone. |'m saying,
isn't it correct that it was reported to you that
they could not hear the noise in your establishnent
until at |east this one band, they had turned the
music to the maxi mum vol une; isn't that correct?

MR. GREEN. Again, that was what was
stated. | don't know what they identified as --
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I"mnot a sound engineer. | don't know what they
designated as the max fromthat particul ar sound
test. But | can attest, and |I'munder oath right

now, that, as clear as day, if they want to play

a Franki e Beverly and Maze song when they had a go-go
band in there, |I could hear every note, every high,
every low, in ny bedroom

CHAI RPERSON ANDERSON:  What type of nusic
was bei ng played when the investigator cane to your
house, sir? What nusic was being played?

MR. GREEN. They had a band pl ayi ng and
t hey al so had sone prerecorded nusic that they were
playing. Now, the genre and the artist, | couldn't
tell you what that was. But there was a point in
whi ch the band was playing in which we could audibly
hear that in ny home, which is docunented in the
report.

CHAI RPERSON ANDERSON:  And t he report
stated that this was when, at least for this band,
they're saying that if they had --1'masking. This
was in your honme. | was not there.

MR. GREEN: And |I'mgiving you an answer.

| was in ny home. | was not in the establishnent.
So | don't know what they, quote-unquote, designate

as the maxi mum volune or if they were gamng the
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system | can't tell you. | wasn't present in the
est abl i shnment .

CHAI RPERSON ANDERSON: Now, did you have
a conversation with the investigator regardi ng what
was bei ng played, the volune, what was being played?

Did you have an opportunity to speak to the
I nvesti gat or?

MR, GREEN. | didn't have input into the
nmusi cal choice that was played when they did the
audi o tests.

CHAI RPERSON ANDERSON:  No, |'m not saying
that. You're saying that you don't know whet her
or not they ganed the system |'msaying did you
have an opportunity -- because |'m saying you're
i n your hone, and you're saying that you're hearing
musi c, and the investigator is trying, or they're
doing a noise test. And the investigator canme and
said, okay, | don't know, I'min your honme, | don't
hear any nusic playing. So did you say to the
I nvestigator, well, that doesn't nake sense because
| hear, routinely, | hear nusic.

MR. GREEN. Yes, that was part of a
conversation that we had while we were here.

And, again, when they turned the volune to,

guot e-unquote, their max, the investigator was able
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to hear the nusic in ny hone. Now, what that,

quot e-unquote, max was, | can't tell you because

| was not in the establishnent.

CHAI RPERSON ANDERSON:  But that was the
only time you -- when the investigator was there,
that is the only time you heard the nmusic. 1It's
when they say the nusic was, quote-unquote, turned
to the max; is that correct?

MR. GREEN. That is, quote-unquote, based
on what's in the report, |I'massumng. And, again,
like | said, | haven't read the report from begi nning
to end to go this is incorrect or this isn't. But
if you're saying -- you know, | can't say that. But
| know that while we were in ny honme |I could audibly
hear the nusic, the investigator could audibly hear
the nusic at sone point during that test.

CHAI RPERSON ANDERSON: Now, you're aware
that, at this date, you have nade noi se conpl ai nts.
And the only way a conpl aint can be substanti ated
is if the investigator is in your hone and they hear
the noise. You' re aware of that standard; is that

correct?

MR GREEN. |I'maware of that. And | have
offered up to the investigators, you know, that if

there's a noise conplaint and they want to cone into
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ny home in that evening and hear it audibly they're
wel cone to do that. Now, again, if they have ot her
priorities or that 48- or 72-hour wi ndow to respond,

i f they show up on Monday, there's obviously no nusic
or noise for themto hear at that point in tine.

CHAI RPERSON ANDERSON:  But |'m not aware
of the standard, and |'ve been --

MR. GREEN. Again, again --

CHAI RPERSON ANDERSON: Hol d on, hold on a
mnute, M. Geen. |'ve been the chair for this Board
for ten years, and this is the first tinme |I'm hearing
that. So | don't know whether or not, and | wl|
address this with the director if this is a problem
but | have never been -- | have been in hearings
and |'ve heard a | ot of noise conplaints, but |'ve
heard that, if there are other priorities going on
that, yes, they m ght not get to your conplaint at
that point, but I've never heard that the standard
was that they will get back to you 48 to 72 hours
because you're correct. You are correct. |If the
noi se is occurring, if I show up to investigate 48
to 72 hours, I'mnot going to hear it.

So I'mconcerned, and | wll investigate
that to ensure that that's not the policy of the

agency. However, | do understand that, dependi ng
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on staff and depending on what's going on that night,
they m ght not get an opportunity to cone to your
establ i shnent at the point that you nade your
conplaint. GCkay. That's all |'m saying.

MR, GREEN. Right. And | appreciate
that. And, you know, and, again, |ike the point
that | was trying to make with, you know, if there
have been 20 conplaints, we aren't just pulling
t hese conplaints out of the air. They're from
different people at different tines on different
days. It's not a coordinated effort in order to
make these conplaints. You know, so there is
sonet hi ng happening. It's just that it has not been
substanti ated, you know, by whatever reason,
priority, you know, timng or whatever that nmay be.

But there still is a problemwth noise.

As the investigator said, there is no sound
installation in this establishnent in order to keep
sound within the walls of this business. There's
none.

CHAI RPERSON ANDERSON: Wl |, there are 20
conplaints, but the report didn't say there were
20 noise conplaints. And the standard is that as,
because you live in a residential zone, you should

not hear noise in your property. GCkay. As far as
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you' re concerned, the regul ati on does support you
that. But in order to the investigator has to cone
to be in your property and substantiate it.

MR. GREEN. And that sounds |ike a problem
that ABCA needs to find a solution to if the
comrunity is reporting problens in order to get
i nvestigators out in a pronpt manner in order to
I nvestigate those. You know, just a point to nake.

CHAlI RPERSON ANDERSON: | know, sir. And
as | said before, the Board | ooks at their
I nvestigative history. And if you re to | ook at
the investigative history, there are no
substantiated conplaints. And that's problematic
because they can say that they have a clean record,
which, in this particular case, their investigative
hi story states that they have a cl ean record.

MR. GREEN. Now, | hope al so the Board
takes into history their testinony fromtheir
original license, you know, where they stated what
type of business they want to run and their
I ntentions al so.

CHAI RPERSON ANDERSON: Wl |,
unfortunately, they're given a |license, sir.

And | know you said that the comunity had nade

certain conmments about what was goi ng to happen.
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But not for themrequesting a change in their
| icense, we would not have had this hearing. So
they still wouldn't have an investigative history.
They're not here today because of conplaints by
the community. They're here today because they want
to make a change to their license. And this Board
determ ned that, based on the change that they want
to make to their license, this is of concern to the
community. So, therefore, the community has an
opportunity to input.

So when you stated that you raised certain
concerns initially, and the Board says we'll give
thema chance, this is not -- there's no information
currently to say that they have not done what they
at | east presented to the Board at their initial
hearing, that's all |'m saying, because there's
nothing in their investigative history to state that
t hey have not conplied with the law. But that's
neither here or there.

Al right. Any other questions by any of
t he Board nenbers?

M. Jackson, any questions of M. Geen
based on the questions that were asked by the Board?

MR JACKSON: Yes. M. Geen, did you

have a chance to | ook at the investigative report
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or read the investigative report?

MR. GREEN. | think I've answered that
question multiple tines.

CHAlI RPERSON ANDERSON: Listen, M. G een,
it's along day. This Board has been here since
9 o'clock in the norning, and we're going to work
after this hearing is done. So let's just answer
the question so we can go -- you know, it takes

| onger when you don't answer than just answer yes

or no.
MR. GREEN. Again, for the record, for

everyone's -- | amaware that there's a report.

Have | read it fromcover to cover? No, | haven't.

|'ve seen part bits and pieces of it.

MR JACKSON. Ckay. Well, in the report,
the investigator stated that they nade i ndependent
visits to the establishnment w thout anyone naki ng
tel ephone calls. |In each visit, they did not
substantiate that any noi se was heard emanating from
the establishnent. Wre you aware of that?

MR. GREEN. Do you have days of the week
that they visited?

MR. JACKSON: Yes. That's in the
I nvestigative report.

MR, GREEN. Well, if you're |ooking at the
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I nvestigative report, was that a Saturday or Sunday
night? Was it a Friday night?

MR. JACKSON: It's in the investigative
report.

MR. GREEN. Well, you're asking ne a
questi on.

MR. JACKSON: You said you had a chance
to look at it.

CHAI RPERSON ANDERSON:  The investigators
have been to the establishnment 13 tinmes. | don't
know. | guess we could have asked what days, but,
|"msorry, the investigator testified earlier that
t hey have visited this establishnment 13 tines, okay,
as part of their investigation. GCkay. All right.

But we can go back to see. Al right. Let ne see.
The investigator testified that they went
Thur sday, Monday, Friday. Friday they did from 12
p.m to 12:30 in the day, Thursday and the day Friday
from10:30 to 11 o' clock, Sunday from1l a.m to 1:10
and Sunday from3 p.m to 4 p.m

So if you | ook at page seven, there's only
seven docunented visits here. However, the
I nvestigator testified that they went there 13
times, and so they went there during the day and

during the night.
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Any ot her questions, M. Jackson?

MR. JACKSON: No further questions from
this hostile wtness.

CHAI RPERSON ANDERSON: M. Jackson, that
IS not necessary. M. Geen, you don't need to
respond. M. Geen, we're doing well. It's 5
o'clock in the day. Gkay. W still have anot her
witness to go. GCkay. Al right.

M. Kadir, any questions of M. G een based
on any redirect of M. G een?

MR KADIR Yes. Just to confirm M,
Geen, so | was there, too, but you heard the nusic
during the sound test on Septenber 24th. There was
a level of music that you heard in your honme wth
doors and wi ndows cl osed on Septenber 24th, correct?

You heard sone nusic in there.

MR. GREEN. That is correct, yes.

MR KADIR: It has previously, yes or no,
has been | ouder than that that you've been able to
hear in your hone?

MR. GREEN.  Yes.

MR. KADIR: So that nmeans that the vol une
that the band was playing at was not the maxinmum
volunme that this establishnment can emt, correct?

MR GREEN: Correct.
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CHAI RPERSON ANDERSON: M. Kadir, you
can't -- I'mgoing to object. You can't ask that
guesti on because you coul d have asked that question
to the investigator. Al right.

MR KADIR  Ckay. Sure.

CHAI RPERSON ANDERSON: Al right. Any
ot her questions?

MR. KADIR No further questions. Thank
you.

CHAI RPERSON ANDERSON: M. Green, | know
you' ve been here a very long tinme. You' ve been here
since the beginning. Thank you very nmuch, sir, for
your testinony today, sir. And thank you for your
testinmony, sir, and --

MR. GREEN. You're wel cone.

CHAI RPERSON ANDERSON:  -- have a great
day. Al right. M. Kadir, do you have anot her
W t ness?

MR KADIR: Qut of interest in everyone's
time, if | can, I'll decline to call our |ast
witness. | don't think he has nuch to add that M.
Green has not already said, as he lives in a
residential area near to M. Geen.

CHAI RPERSON ANDERSON:  All right. Thank
you. Al right. 1It's closing. Do the parties
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need a couple of mnutes? M. Jackson, do you need
a couple of mnutes to close, or M. Kadir? Are
you ready to do cl osing?

MR, JACKSON: I'mready to close.

MR KADIR I'mready to close, as well.

CHAlI RPERSON ANDERSON:  This is what |
need. This is what | need. | need you to be
specific what is it you re asking the Board to do.
Okay. This is what | need the parties to be very
specific what is it they're asking the Board to do.

kay. Go ahead, sir.

MR KADIR Is that nme or M. Jackson?

CHAI RPERSON ANDERSON: M. Jackson goes
first. You go. M. Jackson goes first. But | need
both parties to tell us.

MR. KADIR: Understood. Thank you.

CHAI RPERSON ANDERSON: But M. Jackson
goes first.

MR JACKSON: Yes. 1In closing, | would
li ke the Board to continue to allow the application
to be processed to add cover charge and danci ng.
We feel that, based upon the investigative report,
the sound test, and the testinony, that the
Protestants failed to provide docunentation, nor

evi dence, that the establishment with those two
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added endorsements woul d have an adverse inpact on
peace, order, and quiet. Thank you.

CHAI RPERSON ANDERSON:  That's it? That's
it, M. Jackson?

MR. JACKSON: Yes, sir. That's it.

CHAl RPERSON ANDERSON: M. Kadir.

MR. KADIR: Yes. Thank you, M.

Anderson. And once again, thank you to the chairnman
and the nenbers of the Board for taking the tine
today to hear us and to hear what we have to say
about the proposed nodification.

Just to reiterate, we ask that the approva
of the proposed nodifications be conditioned on
soundproofing the business, the establishnent, so
t hat nusic or other noise cannot be heard fromthe
establishment in residential areas. And we ask
that it be conditioned on creating a safety plan
or a crowd managenent strategy for the crowds that
w || gather outside of the establishnment with the
addition of a cover charge and | arger crowds going
to a dance fl oor.

W have heard testinony under oath from
M. Geen that nmusic is still audible fromhis hone.

Even since the sound test was conducted on

Sept enber 24th, there is nusic that has been | ouder
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than the nusic that was heard during the sound test
on Septenber 24th. The nusic continues to affect

our |lives, our livelihoods, our qualities of Ilife,
as M. Geen even nentioned, our ability to have
friends, conpany, famly over because it can cause
enbarrassnment to have a restaurant, so to speak,
punpi ng nmusi c across the alley fromyou that affects
your ability to use all the parts of your hone and
be able to sit quietly in your yard or to be able

to open the wi ndow on a sunmer eveni ng.

And so we ask that this be taken into
consi deration, that these nodifications not be
approved, especially to the sumer garden, unl ess
t hat summer garden, as well as hopefully the entire
establ i shnment, be shown to be adequately
soundproofed so that they can play the nusic that
they want to play for a dance night, for an event,
for karaoke, for stand-up conedy, but it just does
not affect our I|ives.

My hope is that | can continue to live in
my own hone in peace and quiet, but |I hope that it's
been shown that it should not be able to affect the
lives of people living in conpletely residential
zoning. And | do understand the difference between

nmy m xed-use zoning and the residential zoning, but
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| hope that it also should not go on to affect the
| ives of people who Iive in m xed-use zoni ng.

On the point of the crowds, again, to
reiterate, as we saw with the large crowd on
Sept enber 20th, that was an event that did not even
have a cover charge. That was an event t hat
happened very quickly with little planning. And
I f that kind of event were to happen again, we need
to see, we need to hear guarantees fromthis business
that there is a way to keep the community safe, to
keep the nei ghborhood safe, to all ow public access
to sidewal ks, to nmake sure that people are not
wal king in the streets, and to nmake sure what to
do in the event of an enmergency wth a |larger crowd
inside or directly outside waiting to be let in,
for exanple, of this business.

So we have proposed sol utions:
soundproofing and crowd safety. We think that it
shoul d not be on the residents of the community
surroundi ng the establishnent to change our |ives
around this establishnent, but rather that they
shoul d have to accommopdate the nei ghborhood that
t hey noved into, both the m xed-use zoning that
| mredi ately surrounds them and the residenti al

conmmunity that they | ook onto who still |ives just
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a block or two away and is still affected by the
operations of this business.

Thank you very nuch again for your
consideration. | really hope that you can hear what
us nmenbers of the comunity have been able to say.

Thank you so nmuch to the Board and to M. Anderson.

CHAlI RPERSON ANDERSON:  Thank you, M.
Kadir. Al right. Thank you, M. Jackson.

The record is now closed. Do the parties
wish to file proposed findings of fact and
conclusion of law or waive their right to do so?

MR, JACKSON: | would like to waive ny
right and allow the Board to nmake their decision.

MR. KADIR: Could you explain this, M.
Ander son?

CHAI RPERSON ANDERSON: Meani ng that you
would wait for the transcript, listen to the
transcript, and basically say these are the facts
that were approved in this case and this is what
the I aw states on these issues. So, basically,
drafting a legal brief after review ng the
transcripts and providing that information to the
Boar d.

MR KADIR. Sure. Yes, | waive ny right.

CHAI RPERSON ANDERSON: Thank you. All
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right. The Board wll issue a decision within 90
days.

So et nme close the record officially on
this. As chairperson of the Al coholic Beverage and
Cannabi s Board for the District of Colunmbia, in
accordance with D.C. Oficial Code Section 2-575
of the Open Meetings Act, | nove that ABC Board hold
a closed neeting for the purpose of seeking |egal
advi ce from our counsel on Case No. 25-PRO 00082,
Seta Qasis, pursuant to D.C. Oficial Code Section
2-575(b)(4)(a) of the Open Meetings Act, and
del i berati ng upon Case No. 25-PRO 00082, Seta
QGasis, for the reasons cited in D.C. Oficial Code
Section 2-575(b)(13) of the OQpen Meetings Act.

|s there a second?

MEMBER QUINN: | second.

MEMBER JONES: | second the notion.

CHAlI RPERSON ANDERSON:  Ms. Qui nn and M.
Jones have seconded the notion. | wll now take
aroll call vote on the notion before us now that

it has been properly seconded. M. Quinn.

MEMBER QUINN:  Ms. Quinn. | agree.
CHAI RPERSON ANDERSON: M. Meadows.
VMEMBER MEADOWS: M. Meadows. | agree.

CHAlI RPERSON ANDERSON: M. Jones.
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MEMBER JONES: M. Jones. | agree.

CHAI RPERSON ANDERSON: M. Anderson. |
agr ee.

As the notion has passed, | hereby give
notice that ABC Board wll recess this proceedi ngs
to hold a cl osed neeting, pursuant to Section 2-575
of the Open Meetings Act. Thank you again. Thank
you very nmuch for your presentation. The Board wl|
I ssue a decision in 90 days. Thank you. Have a
great day.

So I’mgoing to close the record for the
day. As chairperson of the Al coholic Beverage and
Cannabis Board for the District of Colunbia, in
accordance with Title Ill, Chapter 405, Ofice of
Open Governnent, | nove that ABC Board hold a closed
meeting on January 16th for the purpose of
di scussi ng and hearing reports concerni ng ongoi ng
or planned investigations of alleged crimnal or
civil m sconduct or violations of |aw or regqgulations
and seeking | egal advice fromour |egal counsel on
the Board' s investigative agenda, |egal agenda, and
i censing agenda for January 16th, as published in
the D.C. Register on January 9th.

|s there a second?

VEMBER NMEADOWS: M. Meadows. | second.
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CHAI RPERSON ANDERSON: M. Meadows has
seconded the motion. | will now take a roll call
vote on the notion before us now that it has been

properly seconded. Ms. Quinn.

MEMBER QUINN:  Ms. Quinn. | agree.
CHAI RPERSON ANDERSON: M. Meadows.
MEMBER MEADOWS: M. Meadows. | agree.

CHAlI RPERSON ANDERSON: M. Jones. M.

Jones.

MEMBER JONES: M. Jones. | agree.

CHAI RPERSON ANDERSON: And M. Anderson
| agree. | hereby give notice that ABC Board w |

hold this closed neeting. Pursuant to the Open
Meetings Act, notice will also be posted on ABC Board
hearing room bulletin board, placed on electronic
cal endar on ABCA's website, and published in the
D.C. Register in as tinely a manner as practical.
W are adjourned for the day. | would like
to thank all nenbers of the public who participated
i n our hearings today and al so our Board nenbers
who gave their tinme and attention to this matter.
W' re now adj ourned and now ask all Board nenbers
to return to executive session for further action
(Wher eupon, the above-referred to matter

went off the record at 5:14 p.m)
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CERTI FI CATE

This is to certify that the foregoing transcript
was duly recorded and accurately transcribed under
my direction; further, that said transcript is a
true and accurate record of the proceedi ngs; and
that 1| am neither counsel for, related to, nor

enpl oyed by any of the parties to this action in
which this matter was taken; and further that | am
not a relative nor an enployee of any of the parties
nor counsel enployed by the parties, and I am not
financially or otherwise interested in the outcone

of the acti on.
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