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· · ·Donovan W. Anderson presiding.
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· · ·ALEX MARSHALL, ANC 2B
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·1· · · · · · · · · P-R-O-C-E-E-D-I-N-G-S

·2· · · · · · · · · · · · · · · · · · · · · · ·10:36 a.m.

·3· · · · · · · ·CHAIRPERSON ANDERSON:· The next case on

·4· ·our calendar is another protest hearing status,

·5· ·Signature Lounge, License Number 117485.

·6· · · · · · · ·Good morning, Mr. Orellana.· Can you

·7· ·please elevate the rights of the parties in this case?

·8· · · · · · · ·MR.· ORELLANA:· · Good· morning.· · Alex

·9· ·Marshall, access elevated.· Cameron Mixon, access

10· ·elevated.· And I believe that is all, Chairman.

11· · · · · · · ·CHAIRPERSON ANDERSON:· Thank you.

12· · · · · · · ·MR.· MARSHALL:· · Hello,· this· is· Alex

13· ·Marshall for ANC 2B.

14· · · · · · · ·CHAIRPERSON ANDERSON:· Good morning, sir.

15· ·Do you have a camera you can turn on, sir?

16· · · · · · · ·MR. MARSHALL:· Yes.· Hello.

17· · · · · · · ·CHAIRPERSON ANDERSON:· All right, hold on

18· ·one minute, please, sir.· Good morning.· We go with

19· ·the licensee first, so good morning, Mr. Mixon.· Can

20· ·you please spell and state your name for the record?

21· · · · · · · ·MR. MIXON:· Good morning, Mr. Chair.

22· ·Cameron Mixon, C-A-M-E-R-O-N M-I-X-O-N, counsel for

23· ·the Applicant.

24· · · · · · · ·CHAIRPERSON ANDERSON:· Good morning, sir.

25· ·Mr. Marshall?
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·1· · · · · · · ·MR. MARSHALL:· Alex Marshall, A-L-E-X M-A-

·2· ·R-S-H-A-L-L, member of ANC 2B.· I'm here in place of

·3· ·our representative Andrew DeFrank.

·4· · · · · · · ·CHAIRPERSON ANDERSON:· Good morning, Mr.

·5· ·Marshall.· All right, good morning.· All right, are

·6· ·there any preliminary -- Mr. Mixon, are there any

·7· ·preliminary matters in this case that you need to

·8· ·bring to the attention of the Board?

·9· · · · · · · ·MR. MIXON:· None for the Applicant.

10· · · · · · · ·CHAIRPERSON ANDERSON:· Mr. Marshall?

11· · · · · · · ·MR. MARSHALL:· Not to my knowledge.

12· · · · · · · ·CHAIRPERSON ANDERSON:· All right, this

13· ·matter is then scheduled for a protest hearing on

14· ·February 11 at 1:30 p.m.· Are the parties familiar

15· ·with the protest hearing or do I need to review the

16· ·regulations regarding protest hearings?

17· · · · · · · ·MR. MARSHALL:· We're familiar, yes.

18· · · · · · · ·CHAIRPERSON ANDERSON:· All right, fine.

19· ·I just want to remind the parties, that seven days

20· ·before the hearing you're required to provide the PIF.

21· ·Failure by either party to provide the PIF, the Board

22· ·is empowered to prevent that side from relying on

23· ·documents and witnesses that have not been provided.

24· · · · · · · ·Okay, so, the Board supports settlement.

25· ·If this matter can be settled the Board supports it,

https://nealrgross.com/


·1· ·because, if this matter can be settled, at least we

·2· ·know· that· both· parties· have· come· to· a· mutual

·3· ·understanding and agreement.· If this matter, however,

·4· ·cannot be settled, we will see you on February 11 at

·5· ·1:30 p.m.· All right, thank you for being here this

·6· ·morning.· Have a great day.

·7· · · · · · · ·MR. MARSHALL:· Do you have anything in

·8· ·writing you can share on that, regarding the PIF?

·9· · · · · · · ·CHAIRPERSON ANDERSON:· All right, let me

10· ·-- all right, hold on.· You know what, let -- I'm

11· ·going to read -- I'm going to go through the

12· ·instructions, hold on.· All right, now that we have

13· ·scheduled this matter for a protest hearing, please

14· ·pay attention to the following instructions.

15· · · · · · · ·A protest hearing is an administrative

16· ·trial proceeding that is decided based on testimony

17· ·and evidence.· The Board will decide the case based on

18· ·evidence and reasoning related to the issues at hand.

19· ·In proceeding to a protest hearing you should be very

20· ·clear about what you want and the basis for your

21· ·request, whether it is the approval or denial of the

22· ·license or the imposition of conditions on the

23· ·license.

24· · · · · · · ·The· Board· does· not· intend· to· hear

25· ·testimony on matters that are irrelevant, immaterial
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·1· ·or redundant to the protest issues.· The Board will

·2· ·also not decide the case based on the popularity of

·3· ·the parties, on reasonable speculation, or mere

·4· ·opinion.· This means, if you are not prepared to

·5· ·provide· evidence· and· reasoning· to· support· your

·6· ·position, the Board may adopt your -- may not adopt

·7· ·your recommended action.

·8· · · · · · · ·You should have received from the Agency

·9· ·a letter explaining the protest process and a copy of

10· ·the Protest Information Form.· If you do not have

11· ·these documents, please contact the Agency's legal

12· ·department at the end of the hearing.

13· · · · · · · ·You are also required to complete the

14· ·Protest Information Form, PIF, seven days before the

15· ·date of the hearing.· These documents need to be

16· ·submitted to ABCA and to the opposing parties in this

17· ·matter.· If we do not receive a copy of your Protest

18· ·Information Form your case may be dismissed, because

19· ·you did not provide appropriate notice of the evidence

20· ·and arguments you intend to present at the hearing.

21· · · · · · · ·In deciding this case, the Board will

22· ·decide your case based on the testimony, evidence and

23· ·materials accepted as evidence during the hearing.

24· ·This means that anything you want considered should

25· ·not only be submitted with the Protest Information
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·1· ·Form, but also formally entered into evidence during

·2· ·the proceedings.· This further means that the Board

·3· ·will ignore any outside comments provided by non-

·4· ·parties in deciding this matter, unless the persons

·5· ·are called as witnesses or a party enters those

·6· ·documents into evidence during the hearing.

·7· · · · · · · ·The parties are further advised that you

·8· ·are· limited· to· case· presentations· and· cross

·9· ·examinations of no more than one and a half hours and

10· ·five witnesses.· If additional time or witnesses are

11· ·required,· please· file· a· motion· explaining· why

12· ·additional time or witnesses are needed.

13· · · · · · · ·Finally, please be advised that this

14· ·hearing will be conducted virtually, therefore it is

15· ·important that you ensure your technology is working,

16· ·you're familiar with how to use it, you have a

17· ·reliable· internet· connection,· and· you· and· your

18· ·witnesses are in a location suitable to participate in

19· ·a formal hearing for a number of hours.· We thank you

20· ·for your cooperation.· Please remember that the

21· ·parties· are· still· able· to· submit· a· settlement

22· ·agreement to avoid the hearing.

23· · · · · · · ·The PIF was provided to -- you're saying

24· ·you're standing in for the representative, however if

25· ·neither you or the representative have a copy of it,
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·1· ·you can reach out to our legal department which is --

·2· ·our legal department, I think, is -- you can just

·3· ·provide -- reach out -- the same -- you received an

·4· ·email today --

·5· · · · · · · ·(Simultaneous speaking.)

·6· · · · · · · ·MR. MARSHALL:· I see it in the chat.

·7· · · · · · · ·(Simultaneous speaking.)

·8· · · · · · · ·MR. MARSHALL:· So, I actually did not

·9· ·receive notice of this meeting from ABCA, our ANC

10· ·chair did even though I'm the representative.· I think

11· ·today,· finally,· ABCA· has· put· me· on· as· the

12· ·representative, but there's been three different

13· ·emails that have not gone to me from ABCA, that were

14· ·supposed to go to me.· And I have not --

15· · · · · · · ·(Simultaneous speaking.)

16· · · · · · · ·CHAIRPERSON ANDERSON:· Let me ask you --

17· ·all right, let me ask you a question, sir.· When you

18· ·guys protest this, the proceeding -- because we always

19· ·send -- in the protest letter, did it say who the

20· ·contact was?· Did it say --

21· · · · · · · ·MR. MARSHALL:· It said -- yes, it said it

22· ·was me, and I have not received any contact from ABCA.

23· ·So, I'm sorry, this is regarding the other cases I'm

24· ·here for.· I'm here for three cases, and those have

25· ·been going to our chair instead of me.
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·1· · · · · · · ·CHAIRPERSON ANDERSON:· Well, I -- well,

·2· ·because we sent it to the Chair, so -- because you're

·3· ·not· here· representing· ANC· 2B05,· you're· here

·4· ·representing ANC 2B, because this protest was filed by

·5· ·ANC 2B.· And, so, all of our -- I know factually that

·6· ·all of our notices are sent to the ANC Chair, and I

·7· ·thought that within the protest letter if it says that

·8· ·whoever the representative -- who's representing the

·9· ·ANC, but I know for sure that we always formally

10· ·communicate to the ANC Chair because, as stated, this

11· ·is -- the protest was filed by ANC 2B and not ANC

12· ·2B05.

13· · · · · · · ·But you can -- what I'll say is that if

14· ·the Chair provided you the contact information, you

15· ·can use that information and contact the Agency to

16· ·ensure that you are copied moving forward, on all of

17· ·the emails.

18· · · · · · · ·MR. MARSHALL:· It took three times for me

19· ·doing that to get copied, so -- we've been doing that

20· ·consistently.

21· · · · · · · ·CHAIRPERSON ANDERSON:· All right, but just

22· ·-- I will make sure that -- I'll send an email to make

23· ·sure that, Mr. Marshall, that, at least for this

24· ·action, are you -- so you're going to appear today on

25· ·another -- is this your -- are you the representative
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·1· ·for this case?

·2· · · · · · · ·MR. MARSHALL:· Just for today.

·3· · · · · · · ·CHAIRPERSON ANDERSON:· For today?· All

·4· ·right, so if -- so you're saying you're here today for

·5· ·other cases also?

·6· · · · · · · ·MR. MARSHALL:· Correct, which I did not

·7· ·get contacted from ABCA about.

·8· · · · · · · ·CHAIRPERSON ANDERSON:· But you are the

·9· ·representative for -- well, let me ask you, in the

10· ·protest letter --

11· · · · · · · ·(Simultaneous speaking.)

12· · · · · · · ·MR. MARSHALL:· I'm named in the protest

13· ·letter as the representative.

14· · · · · · · ·CHAIRPERSON· ·ANDERSON:· · · As· ·the

15· ·representative?· Well, then, that probably was an

16· ·oversight.· But I know for sure our agency always

17· ·submits letters to the ANC chair, because the protest

18· ·is being filed by the ANC as a whole and not the

19· ·single member district.· So, if you had told me that

20· ·the ANC chair did not receive contact, then that would

21· ·be problematic.· But, as long as the ANC chair

22· ·receives it, I will make sure that the agency pays

23· ·more close attention to ensure that both the chair and

24· ·the representative receive notices moving forward,

25· ·okay, sir?
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·1· · · · · · · ·MR. MARSHALL:· Thank you, I appreciate

·2· ·that.· And you mentioned the PIF, I don't -- I've

·3· ·never received a PIF for any of the cases, and I don't

·4· ·--

·5· · · · · · · ·(Simultaneous speaking.)

·6· · · · · · · ·CHAIRPERSON ANDERSON:· So why don't -- I

·7· ·will ask, why don't you just reach out to -- you have

·8· ·an email for the office, the legal office, you can

·9· ·email· our· office· and· we· will· provide· you· the

10· ·information, okay?

11· · · · · · · ·MR. MARSHALL:· Thank you.

12· · · · · · · ·CHAIRPERSON ANDERSON:· All right, you're

13· ·welcome.· All right, then, that closes this case.

14· ·Thank you, sir.

15· · · · · · · ·(Whereupon, the above-entitled matter went

16· ·off the record at 10:46 a.m.)
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·1· ·C E R T I F I C A T E

·2· ·This is to certify that the foregoing transcript

·3· ·was duly recorded and accurately transcribed

·4· ·under my direction; further, that said transcript

·5· ·is a true and accurate record of the proceedings;

·6· ·and that I am neither counsel for, related to,

·7· ·nor employed by any of the parties to this action

·8· ·in which this matter was taken; and further that

·9· ·I am not a relative nor an employee of any of the

10· ·parties nor counsel employed by the parties, and

11· ·I am not financially or otherwise interested in

12· ·the outcome of the action.
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