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·1· · · · · · · · · P-R-O-C-E-E-D-I-N-G-S

·2· · · · · · · · · · · · · · · · · · · · · · ·10:50 a.m.

·3· · · · · · ·CHAIRPERSON ANDERSON:· The next case on

·4· ·our calendar is Case No. 25-PRO-00090, Onyx, License

·5· ·No. 130390.

·6· · · · · · ·Mr. Orellana, can you please elevate the

·7· ·Licensee -- I'm sorry, not the Licensee -- the

·8· ·Protestants in this case.

·9· · · · · · ·MR. ORELLANA:· Sure thing.· Alex

10· ·Marshall, access elevated.

11· · · · · · ·That is all, Chairman.

12· · · · · · ·CHAIRPERSON ANDERSON:· Let me see.· Okay,

13· ·let me see.· Are there any groups protesting this

14· ·matter?· I'm looking here.· It says --

15· · · · · · ·MR. ORELLANA:· Yes, I see Kevin Ardebili.

16· · Access elevated.

17· · · · · · ·Is there a Group of Five or More?· I guess

18· ·there's a Group of Five or More.· It says the

19· ·Rosenzweig Group.

20· · · · · · ·MR. MARSHALL:· I'm sorry.

21· · · · · · ·CHAIRPERSON ANDERSON:· Yes, Mr. Marshall?

22· · What were you saying?

23· · · · · · ·MR. MARSHALL:· Is this Skybox?· I thought

24· ·someone said Heist.· I could be mistaken.

25· · · · · · ·CHAIRPERSON ANDERSON:· No, this is Onyx,
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·1· ·O-N-Y-X.

·2· · · · · · ·MR. MARSHALL:· Okay.

·3· · · · · · ·CHAIRPERSON ANDERSON:· All right.· Could

·4· ·the parties please appear on-camera, please?

·5· · · · · · ·All right, I see a name, a blast from the

·6· ·past on the screen.· So, I would like that

·7· ·individual to -- I have not seen him in a minute.

·8· · Maybe he can come on-screen while -- all right.

·9· · · · · · ·Mr. Mixon, can you please identify

10· ·yourself for the record, please?

11· · · · · · ·MR. MIXON:· Yes, Mr. Chair.· Cameron

12· ·Mixon, C-A-M-E-R-O-N M-I-X-O-N, Counsel for the

13· ·Applicant.

14· · · · · · ·If it's all right now -- I can in a minute

15· ·if it's better then -- I believe we have a

16· ·preliminary issue.

17· · · · · · ·CHAIRPERSON ANDERSON:· All right, okay.

18· · Well, let me have the parties identify themselves.

19· · · · · · ·Mr. Marshall?

20· · · · · · ·MR. MARSHALL:· Alex Marshall, ANC 2B05,

21· ·A-L-E-X M-A-R-S-H-A-L-L.

22· · · · · · ·CHAIRPERSON ANDERSON:· Now, Mr. Ardebili,

23· ·can you please spell and state your name and your

24· ·representation, sir?

25· · · · · · ·MR. ARDEBILI:· Thank you.· Thank you,
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·1· ·Chairman.· It's Kevin Ardebili, K-E-V-I-N, last

·2· ·name A-R-D like David, E-B like boy, I-L-I, for the

·3· ·Group of Five, along with Mike Silverstein.

·4· · · · · · ·CHAIRPERSON ANDERSON:· All right.· I see

·5· ·Mr. Silverstein's name on the screen.

·6· · · · · · ·Mr. Silverstein, can you identify yourself

·7· ·for the record?

·8· · · · · · ·The reason why, I have said publicly I've

·9· ·been the Chairman of this Board for -- this is my

10· ·11th year.· I believe for the first five years, or

11· ·a significant portion while I was Chair, Mike

12· ·Silverstein was a member of this Board.

13· · · · · · ·So, that's how I'm familiar with Mr.

14· ·Silverstein, because he was an ABC Board member

15· ·during my tenure.

16· · · · · · ·So, Mr. Silverstein, can you please spell

17· ·and state your name for the record?· I can't hear

18· ·you, sir.· And this is a first.

19· · · · · · ·MR. ORELLANA:· Please check your audio

20· ·source.· If you click the down carrot next to mute,

21· ·you should see speaker and microphone options.

22· · · · · · ·CHAIRPERSON ANDERSON:· I still can't hear

23· ·you, Mr. Silverstein.

24· · · · · · ·MR. SILVERSTEIN:· Now?

25· · · · · · ·CHAIRPERSON ANDERSON:· Yes, Mr.

https://nealrgross.com/


·1· ·Silverstein.· Go ahead.

·2· · · · · · ·MR. SILVERSTEIN:· Mike Silverstein,

·3· ·M-I-K-E S-I-L-V-E-R-S-T-E-I-N.· I'm here in place

·4· ·of Olivia Rosenzweig.

·5· · · · · · ·There have been some events, blessed

·6· ·events that have happened.· In the past two weeks,

·7· ·she gave birth to a baby girl.

·8· · · · · · ·Today is, apparently, the two-week checkup

·9· ·at the doctor.· All goes well there, so we can move

10· ·on to less important things.

11· · · · · · ·CHAIRPERSON ANDERSON:· Is this the same

12· ·group as Mr. Ardebili, or is it a different group?

13· · · · · · ·MR. SILVERSTEIN:· This is the same group.

14· · · · · · ·CHAIRPERSON ANDERSON:· Okay.· All right,

15· ·thanks.· Okay, all right.· Welcome, Mr.

16· ·Silverstein.· Good to see you.

17· · · · · · ·As I stated before, Mr. Silverstein was

18· ·a member of this Board during the period -- he was

19· ·a member of this Board since I became Chair.· So,

20· ·that's how I became familiar with Mr. Silverstein.

21· · I just want to put it on the record that I am

22· ·familiar with Mr. Silverstein and how I became

23· ·familiar with him.

24· · · · · · ·Yes, Mr. Mixon.· Any preliminary matters

25· ·you need to bring to the attention of the Board?
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·1· · · · · · ·MR. MIXON:· Apologies.· Actually, not at

·2· ·this time.· I was mistaken.

·3· · · · · · ·CHAIRPERSON ANDERSON:· I'm sorry.· What

·4· ·did you say, sir?

·5· · · · · · ·MR. MIXON:· I was mistaken.· I had seen

·6· ·a notice that did not include the Group of Five,

·7· ·but I see now they didn't file a protest letter.

·8· · · · · · ·CHAIRPERSON ANDERSON:· Okay.· Well, my

·9· ·note said there is a group.· That's why I asked the

10· ·question.

11· · · · · · ·So, as far as the Licensee is concerned,

12· ·both groups were granted standing at the roll call

13· ·hearing?

14· · · · · · ·MR. MIXON:· That is correct.

15· · · · · · ·CHAIRPERSON ANDERSON:· All right, that's

16· ·fine.· Do you have any other preliminary matters

17· ·you need to bring to the attention of the Board?

18· · · · · · ·MR. MIXON:· None others.

19· · · · · · ·CHAIRPERSON ANDERSON:· Mr. Ardebili, any

20· ·preliminary matters?· I'm sorry, let me go -- first,

21· ·Mr. Marshall.· I apologize.

22· · · · · · ·For you, Mr. Marshall?

23· · · · · · ·MR. MARSHALL:· No, not at this time.

24· · · · · · ·CHAIRPERSON ANDERSON:· Mr. Ardebili, any

25· ·preliminary matters you want to bring to the
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·1· ·attention of the Board?

·2· · · · · · ·MR. ARDEBILI:· Yes.· At the mediation, we

·3· ·presented a few issues to negotiate, but the

·4· ·Applicant wasn't willing to negotiate on it.· So,

·5· ·we're going to the --

·6· · · · · · ·CHAIRPERSON ANDERSON:· All right.· As a

·7· ·preliminary matter, I just want to let the parties

·8· ·know that if a settlement agreement is reached

·9· ·between the Licensee and the ANC, then the Group

10· ·of Five or More falls by operation of law, just as

11· ·an FYI.

12· · · · · · ·The Board cannot force the Licensee to

13· ·negotiate or for the Group of Five or More to be

14· ·a part of a settlement agreement.· So, I just wanted

15· ·to let you know that.

16· · · · · · ·I've had occasions where a settlement

17· ·agreement is reached between the licensee and the

18· ·ANC, and the group of five or more is not in agreement

19· ·or they did not sign on and then they want to continue

20· ·the protest hearing.

21· · · · · · ·And I just wanted to let you know that,

22· ·by operation of law, there is really nothing the

23· ·Board can do if a group of five or more is not a

24· ·part of a settlement agreement between the licensee

25· ·and the ANC.

https://nealrgross.com/


·1· · · · · · ·MR. MARSHALL:· Mr. Chair?

·2· · · · · · ·CHAIRPERSON ANDERSON:· Who's speaking?

·3· ·Yes, Mr. Marshall?

·4· · · · · · ·MR. MARSHALL:· Yes, I just wanted to

·5· ·clarify.· We've been working together with the

·6· ·Party of Five to reach a settlement agreement.  I

·7· ·think Mr. Ardebili's statement that the Applicant

·8· ·hasn't been interested in negotiating it is accurate

·9· ·for the ANC as well.

10· · · · · · ·CHAIRPERSON ANDERSON:· No, I was saying

11· ·just procedurally.· I was just putting the Group

12· ·of Five or More on notice because there are many

13· ·occasions that settlement agreements have been

14· ·reached between the ANC and the licensee, and the

15· ·Group of Five or More is not a part of -- they

16· ·disagree with the settlement, so they want to move

17· ·forward.

18· · · · · · ·And so, I was just saying as a matter of

19· ·courts that if a settlement agreement is reached,

20· ·then the Group of Five or More, if they're not a

21· ·part of it, they can't move forward with a hearing.

22· · So, just as a point of order, just to put them on

23· ·notice that's how the process is.

24· · · · · · ·I do that to try to make sure that I don't

25· ·have questions later on to say, I don't agree with
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·1· ·it.· We still want to move forward with a hearing

·2· ·because I don't know what the ANC was doing, that

·3· ·type of -- that's why I just put it out there.

·4· · · · · · ·I don't know what the Licensee's position

·5· ·is, whether or not they're speaking to both parties.

·6· · I was just putting the Group of Five or More on

·7· ·notice what the state of the law is, okay?

·8· · · · · · ·MR. MARSHALL:· Understood.

·9· · · · · · ·CHAIRPERSON ANDERSON:· All right.· This

10· ·matter, then, is scheduled for a protest hearing

11· ·on October -- sorry, the year just started, and I'm

12· ·already in October -- February 4th, 2026, at 1:30

13· ·p.m.

14· · · · · · ·I know that I just reviewed the protest

15· ·hearing process with you, Mr. Marshall.

16· · · · · · ·Mr. Ardebili, are you familiar with the

17· ·process?· Did you hear what was read earlier on the

18· ·record this morning?

19· · · · · · ·MR. ARDEBILI:· I heard, thank you.· Just

20· ·as a clarification, it's 90 minutes maximum for the

21· ·witnesses, you were saying, for each side?

22· · · · · · ·CHAIRPERSON ANDERSON:· You have for the

23· ·entire -- all right.· In this particular case,

24· ·because there are two Protestants, the two

25· ·Protestants have to decide.· The only difference
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·1· ·with this case is that the two Protestants have to

·2· ·decide who's going to represent the Protestants at

·3· ·the hearing.

·4· · · · · · ·So therefore, if this matter goes forward,

·5· ·you and the ANC have to determine who's going to

·6· ·lead, who's going to represent the Protestants.

·7· · · · · · ·And also in this particular case, because

·8· ·there's more than one protestant, if you require

·9· ·additional time and additional witnesses, you can

10· ·file a motion with the Board to say that, because

11· ·there's more than one protestant, we require to have

12· ·X-amount of witnesses and this amount of time.· You

13· ·can file that motion with the Board, and the Board

14· ·will review the motion and grant or deny the motion.

15· · · · · · ·If you file a motion, please provide a copy

16· ·of it to Mr. Mixon for his comments.· The Board is

17· ·not going to make a ruling on the motion until you

18· ·have provided the Applicant a reasonable period of

19· ·time to respond, okay?

20· · · · · · ·Currently, you have an hour and a half or

21· ·-- let me read this because -- yes, 90 minutes to

22· ·present your case.

23· · · · · · ·I know that I was reading instructions.

24· · And when I looked at the information that actually

25· ·went to the parties, it was different from what I
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·1· ·was reading, but my instruction says an hour and

·2· ·a half and five witnesses.· So, that's what really

·3· ·counts.

·4· · · · · · ·If that's enough time and if the five

·5· ·witnesses is fine, that is fine.· If you require

·6· ·more, file a motion to the Board asking.

·7· · · · · · ·I just also want to remind you, if this

·8· ·matter goes to a hearing, both the Protestants and

·9· ·the ANC, they have to jointly decide who's going

10· ·to represent the parties at the hearing because

11· ·we're not going to have two cases.

12· · · · · · ·So, we're not going to have the

13· ·Protestants' case, we're not going to have the ANC

14· ·case, and we're not going to have a Group of Five

15· ·or More case.· We're having one case with one

16· ·representative, okay?

17· · · · · · ·Any questions?

18· · · · · · ·MR. SILVERSTEIN:· Thank you.

19· · · · · · ·CHAIRPERSON ANDERSON:· Does everyone

20· ·understand the process?· Any questions?

21· · · · · · ·You look like you have a question.· Ask

22· ·all the questions you wish to ask because I don't

23· ·want to go to protest hearing and you say you didn't

24· ·understand or I didn't tell you.

25· · · · · · ·So, this is an opportunity.· Whatever
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·1· ·questions you have, please ask.

·2· · · · · · ·MR. ARDEBILI:· Okay, thank you.· Yes,

·3· ·this is more on behalf of the ANC.· In terms of

·4· ·additional comments that the ANC may have, they

·5· ·would just email it to ABCA Legal and the Applicant?

·6· · · · · · ·CHAIRPERSON ANDERSON:· What do you mean

·7· ·comments?· What do you mean comments?

·8· · · · · · ·MR. ARDEBILI:· Like 25-609, the ANC

·9· ·comments, if they want to submit a recommendation

10· ·or anything.

11· · · · · · ·CHAIRPERSON ANDERSON:· Well, as I read in

12· ·the instructions, any comments that are submitted,

13· ·they have to be moved into evidence.· They have to

14· ·be moved into evidence at the hearing and that we

15· ·have the hearing.

16· · · · · · ·So, if the ANC wants to write comments,

17· ·then when you do your PIP, those comments need to

18· ·be presented in your PIP and someone needs to put

19· ·it on the record.

20· · · · · · ·So, if the ANC was just to send in some

21· ·comments right now, if those comments are not moved

22· ·into evidence at the hearing, then it's not a part

23· ·of the record.· It's not going to be a part of the

24· ·record, okay?

25· · · · · · ·All right.· Hold on one minute, please.
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·1· · Hold on.· I just did something.· Hold on, please.

·2· · I don't know what I did.· Hold on one minute.

·3· ·Okay, go ahead, yes.

·4· · · · · · ·So, that's what I'm saying.· Whatever

·5· ·comments, if they're not a part of your PIP and if

·6· ·a motion is not raised at the hearing to move it

·7· ·into evidence, those comments will not be part of

·8· ·the official record.· The Board will not consider

·9· ·comments that are not a part of the official record

10· ·at the hearing, okay?

11· · · · · · ·MR. ARDEBILI:· Okay.

12· · · · · · ·MR. SILVERSTEIN:· Thank you.

13· · · · · · ·MR. MARSHALL:· May I ask --

14· · · · · · ·CHAIRPERSON ANDERSON:· Yes, Mr. Marshall.

15· · · · · · ·MR. MARSHALL:· If the Commission and the

16· ·Party of Five are in agreement, I know only one body

17· ·gets to be a party in the protest.· Can we do it

18· ·in a joint manner, in some way, where it's

19· ·designated?

20· · · · · · ·CHAIRPERSON ANDERSON:· Yes, you can do it

21· ·in a joint manner.· If you're presenting your case,

22· ·for example, say if you want to do the opening, Mr.

23· ·Marshall, and Mr. Ardebili wants to question the

24· ·witnesses, you can break it up that way.

25· · · · · · ·It's only going to be one person who is

https://nealrgross.com/


·1· ·going to ask questions to a witness, but you could

·2· ·designate who is going to do what to what witness,

·3· ·who is going to do the opening and who is going to

·4· ·do the closing, who is going to ask questions.

·5· · · · · · ·So, you can designate how you're going to

·6· ·present your case.· I'm just not going to have two

·7· ·people cross-examine the same witness.

·8· · · · · · ·MR. MARSHALL:· Great.

·9· · · · · · ·CHAIRPERSON ANDERSON:· Any other

10· ·questions?

11· · · · · · ·As I said, I prefer questions being asked

12· ·at this stage than folks to say when we have the

13· ·hearing, I didn't understand because you didn't

14· ·explain to me that I needed to do this.· So, I don't

15· ·have a problem with the parties asking as many

16· ·questions as possible here.

17· · · · · · ·Okay.· If there are no other questions,

18· ·I will see you guys, then, on February 4th at 1:30

19· ·p.m.· All right, have a great day.· Thank you.

20· · · · · · ·(Whereupon, the above-entitled matter

21· ·went off the record at 11:06 a.m.)
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·1· ·C E R T I F I C A T E

·2· ·This is to certify that the foregoing transcript

·3· ·was duly recorded and accurately transcribed under

·4· ·my direction; further, that said transcript is a

·5· ·true and accurate record of the proceedings; and

·6· ·that I am neither counsel for, related to, nor

·7· ·employed by any of the parties to this action in

·8· ·which this matter was taken; and further that I am

·9· ·not a relative nor an employee of any of the parties

10· ·nor counsel employed by the parties, and I am not

11· ·financially or otherwise interested in the outcome

12· ·of the action.
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