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P-ROGCGEEDI-NGS
10: 55 a. m

CHAI RPERSON ANDERSON: So, what's
schedul ed now, we have a fact find hearing for
The Warehouse, and | know before -- M. Oellana,
can you please elevate the rights of the licensee
in this case pl ease?

MR, ORELLANA: Sure thing, call in
user access el evated, and Caneron M xon, access
el evated. That will be all, sir.

CHAlI RPERSON ANDERSON: Ckay, that's
fine, all right.

MR M XON. Good norning, M. Chair.
We actually also have two witnesses we'd like to
testify alongside the applicant, they should be
in the chat, Geg casten and Eric Allitzer.

CHAI RPERSON ANDERSON:  All right,
that's fine, | guess the call in can also unnute
hi mself too. So, good norning, M. Mxon, can
you identify yourself for the record?

MR M XON: Yes, Caneron M xon,
counsel for the applicant. Canmeron, GCGA-ME-R O
N M xon, MI-X-ON.

CHAI RPERSON  ANDERSON: And M.

Casten, can you please identify yourself for the
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record?

MR. CASTEN. G egory Casten, CA-ST-
E-N, owner of the property where The Warehouse is
bui |l ding its business.

CHAI RPERSON ANDERSON:  And | think we
have a M. Allitzer, can you pl ease spell and
state your nane for the record, and identify
yourself for the record, sir?

MR, ALLITZER My nanme is Ceorge
Allitzer, |I'm a contractor working at the
war ehouse.

CHAI RPERSON ANDERSON:  You're in a
bad area, sir, but | also need you to spell your
nanme. W have a court reporter, so they can
capture the current spelling of your nanme, sir.

MR, ALLI TZER My last nane is
A litzer, AL-L-1-T-Z-E-R

CHAI RPERSON ANDERSON: He has spel |l ed
his name, so it's George Eric A-L-L-I1-T-Z-E-R
okay, thank you, sir. And who else do we have
here t oday?

MR M XON: The call in user is the
appl i cant, Randol ph Di ckens.

CHAI RPERSON  ANDERSON: So, WM.

Di ckens, can you pl ease unnute yoursel f, and

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

identify vyourself for the record? O M.
Orell ana, can you please send him-- instruct him
how to unnute hinsel f please.

MR, ORELLANA: Sure, press star six,
call in user, to unnute, on the keypad.

MR. DI CKENS: Randol ph Di ckens, owner
of The Warehouse.

CHAlI RPERSON ANDERSON:  Can you spel |
your nane too?

MR. DI CKENS: R-A-N-D- O L- P-

H D ckens, D 1-C K-E-N-S.

CHAI RPERSON ANDERSON:  Good nor ni ng,
sir. And what is your relationship to the
est abl i shnent ?

MR, DICKENS: |'mthe owner, the
applicant, sir.

CHAI RPERSON ANDERSON:  The reason why
| ask these questions is that we have a court
reporter, and we have a transcript, and so
therefore that's why | ask everyone to spell and
state their name for the record, and their
rel ati onshi p, so when you have a copy of the
transcript everyone is the correct spelling, and
their affiliation is clearly docunented in the

record.
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So, that's one of the reasons why |
asked folks to do that, okay? Al right, this is
anot her fact finding hearing, we previously had a
fact finding hearing, so The Warehouse applied
for a mnmedical cannabis retail Ilicense wth
del i very, education, testing, sumrer garden, and
safe use treatnent facility endorsenent at 2210
5th Street Northeast.

The pl acard posti ng dat e was
Septenber 13th, 2024. The applicant [ ast
appeared before the board for a fact finding
hearing on April 29th, 2026 at which tinme they
stated that The Warehouse woul d be open by August
of 2026. On August 13th, 2026 ABCA Licensing
issued a deficiency letter notifying the
applicant that the followng itens were still
out st andi ng.

Notice of business tax registration,
certificate of occupancy, basic business |icense
current and valid, police clearance, updated
security plan, an updated clean hands for the
busi ness and all owners. Applicant provided the
noti ce of business tax registration and police
cl earance, but did not submt the renmining

requi red docunents.
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My understanding is that supervising
I nvestigator Jason Peru informed the applicant
that the outstanding materials nust be submtted
by Septenber 16th, 2026.k The applicant then
requested additional tine fromthe board, a
review from DOB Portal shows no pending activity
or application for certificate of occupancy.

The applicant has also indicated
they're interested in installing golf simulators
within the retail space. Under 22-C DCVR, such
an anenity is permssible only if it exists
outsi de of the registered cannabis prem ses, that
iIs wthin a separately dism ssed, and separately
| i censed space, and even then it requires ABCA
confirmati on and zoni ng review.

So, and | guess M. Mxon, you
previ ously appeared before the board for a fact
finding hearing regardi ng your del ayi ng openi ng
di spl ay, despite being placarded nore than two
years ago. At that tinme you represented that you
woul d open no | ater than August of 2026. W are
now in, today is Cctober 7th, so bring ne up to
speed, sir.

MR MXON: Yes, M. Chair. As an

initial point of «clarification, the golf
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simulator that was referenced in the fact
finding, and in our prior correspondence wuld be
a separately owned and operated business that
woul d just happen to be in the sanme buil ding,
separate retail unit, with its ow certificate of
occupancy.

We bring that up because it factored
into the reasons for the overall delays in the
construction project. M. D ckens has been
expedi tiously pursuing licensure of the business
to the best of his ability, there has been a
nunmer ous series of delays for both regulatory and
just practical construction reasons.

That is why we brought in the
property owner, M. Casten, and the general
contractor in charge of the construction project,
M. Alitzer, to kind of fill in those details as
to why the process has taken |onger than
originally projected.

CHAI RPERSON ANDERSON: But what are -
- when you guys were here last -- when were you
here? "'mtrying to figure out when --

MR MXON.  April 29th of this year.

CHAI RPERSON ANDERSON:  April 29t h.

In April, My, June, July, you said in four
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nmont hs, so what happened between April and today?
Wal k nme through the steps, what is it that has
occurred, and what work has been done between
this period?

MR M XON: Wien we last net for the
first fact finding, the applicant's construction
of the prem ses were not able to go forward
because DOB coul d not approve the building permt
in order for construction to begin on the two
busi nesses, both the |icensed prem ses, and the
separate gol f sinulator business.

Whi ch required a zoning variance to
be approved by the Board of Zoni ng Adjustnent.

M. Casten, as property owner, supervising seeing
the prem ses built so that both businesses could
exi st, was going through the Board of Zoning

Adj ust nent process at that tinme. M. Casten, do
you want to kind of fill us in on that part of

t he process?

MR CASTEN: Sur e. W weren't
actually told that we needed a variance until a
coupl e of weeks before the anticipated issuance
of the permt, otherwi se we'd have done t hat
process sinultaneously. At the tine that we were

told we had to go to the Zoning Board, there was
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not a -- | think one of themran for mayor, and
anot her one resigned, so there was not a quorum
for a period of approximately 90 days.

And during that tine we were at a
conplete standstill, so in the end, not know ng
when the issue would be heard by the BZA we
el ected to change the permt, and go w thout the
golf sinmulator. And before they could issue the
permt they convened a BZA hearing, and we were
awar ded.

So, they then went back and gave us
the permt with everything, which we didn't
receive until July | believe, late June. And at
t hat point we began construction i medi ately, and
at this point in tine we have closed in on the
pl unbi ng, and we are awaiting an el ectri cal
upgrade from Pepco.

And when that happens | think this
whole thing will finish up very quickly, and
we'll be able to deliver the space to M.

Di ckens.

CHAI RPERSON ANDERSON:  Are you abl e
to provide zoning variance, whatever the concern
that was going on with the Board of Zoning, are

you able to provide information to the board to
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say okay, this is when a request was nmade, this
Is when the hearing was -- or this is when we
were informed that we need a vari ance.

And this is the notice of public
heari ng scheduling this hearing for whenever it
was schedul ed for, and a copy of the notice, or

t he 1 ssuance of the variance fromthe Board of

Zoni ng.

MR. CASTEN: Yes, | can provide all
of that detail. Caneron, | thought | gave you
sone of that, I'"'mnot sure if you included it --

MR MXON:. | have the summary order
fromthe June 10th hearing, which was then issued
on June 16th, and we can provide that follow ng
this hearing, and any ot her updates al ong the
process. | understand, M. Casten, there were
mul tiple delays before the hearing was finally
hel d?

MR. CASTEN: Yes, there was --

CHAI RPERSON  ANDERSON: There was
representation that there was no quorum because
sonmeone ran for office, soneone -- so, if there
I's docunentation, if there is any docunentation
that, at least fromthe Board of Zoning to say we

are unable to neet because there is no quorum |
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nmean | guess public know edge, yes, there is
soneone fromthe Board of Zoning who did run for
of fice.

But | don't know whether or not that
prevented the Board of Zoning fromneeting. So,
if there is sonme witten record to say they
didn't have a quorum so they could neet, then it
woul d hel p your case if that information is
provi ded to the Board.

MR. CASTEN. We can provide that,
there is no issue with that. There is a notice
that was given out for that, and they postponed
three -- they neet once every third week of the
nonth, and they postponed three or four
consecutive neetings, and yes, |'d be happy to
get that information.

CHAI RPERSON ANDERSON: And when can
all of this information be provided to the Board?

MR. CASTEN. Maybe not by the end of
the day, but certainly by the end of the week, |
woul d I et Caneron |ook at it to make sure that he
thinks it's the appropriate docunentation you're
| ooking at. But | assunme | can get that today
fromthe BZA website.

CHAI RPERSON ANDERSON: Wl |, you're
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saying that --

MR. CASTEN. O get sonebody Iike
Ant hony Hood, or one of the BZA nenbers to
testify.

CHAI RPERSON ANDERSON:  Wel I, | think
M. Hood has nowretired, so |I'mnot sure if he's
still with the governnent. | saw sonething that
M. Hood retired fromthe governnent on the 29th,
and how | know this is because | know who M.
Hood is, and M. Hood al ways shared with ne that
we are m staken for each other.

People always call him for ABCA
I ssues, and so therefore he calls nme to say that
by the way, he is not the chair of ABCA so can |
deal with the ABCA issues that fol ks usually call
himto deal with. So, that's how | know M. Hood
professionally, | just want to put that on the
record.

But | was told that he retired on the
29th, | don't know exactly what that neans. So,
|'"'m just saying though, vyou nmade certain
representation to say t hat t here are
ci rcunst ances beyond your control that the Board
of Zoning did not neet, so therefore -- and so |

need you to provide us that information.

Neal R. Gross and Co., Inc.

12

(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

13

To say that these are circunstances
beyond our control, that's why we did not nove
t hrough the process, if the Board is going to
consi der granting an extension, because this
matter has been pl acarded over two years ago, and
the law states that -- this is not noving at the
pace that we anticipate the matter shoul d nove.

However, if you have done what you're
supposed to do, and if there are other
intervening factors that are beyond your control,
then | believe the Board will | ook at that
I nformati on. Because this is --

MR. CASTEN. Understood, | can easily
provide that, there were a nunber of neetings. |
woul d al so bring to the Board's attention that
when we apply for a permt or work approval, if
you want to get a plunbing close in, you apply
now, they're scheduling you for January.

So your project goes dormant for two
mont hs while DOB arranges for -- | nmean you can
pay an expedited fee, which is sonething not in
the budget for this tenant, but at the end of the
day it has been a very frustrating process for
us. Because originally, | think this was

testified to in April, M. D ckens had his own
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architect.

And he met with very stiff resistance
at DOB, and then DOB was goi ng through an upgrade
to an online system and it becane very
difficult, I worked with both M. Hanlon and Ms.
Ni chols in order to get this project through, and
it still took nine and a half nonths for a 2700
square foot single story building wth no
structural content involved to get permtted.

It has been an alarmngly frustrating
process, but that's not the issue at hand here,
that's nme expressing sone of the frustrations. |
can get you all of the detail that you have
r equest ed.

CHAI RPERSON ANDERSON: As | stated
before, we expect that our |icensees to conply
wi th deadlines, but if the |icensee has, or the
applicant has provided information to say | have
done, and these are issues that are beyond ny
control, | don't think the Board would use it as
a di ng agai nst the applicant.

But the Board, how at least | wll
use it as a ding against the applicant, if sone
of the problens were preventable. And so that's

one of the reasons what |'m asking, are these
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actions that were done by -- yeah, are these
issues that should have been anticipated,
preventable, or it's just your bureaucracy, and
you' re wor ki ng through this.

So, that's why |I'm asking for that
type of information to provide docunentation --

MR, CASTEN:. Understood, thank you
for that clarification.

CHAlI RPERSON ANDERSON:  All right, let
nme see.

MR MXON. And additionally, M.
Chair --

CHAI RPERSON ANDERSON: Do ne a favor
pl ease, when you speak, please identify yourself
for the record.

MR. M XON: Caneron M xon, counsel.
So, to kind of pick up where M. Casten left off
time line wwse, the premses finally cane into
construction this sumrer, and is currently
anticipated to be conplete, and ready for a
certificate of occupancy inspection in the fall.

And it is nmy understandi ng that once
construction began it hit sone road bl ocks al ong
the way that made it take |onger than the

original anticipated tine line, and M. Allitzer

Neal R. Gross and Co., Inc.
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can speak to that.

CHAI RPERSON ANDERSON: Go ahead, sir.
M. Alitzer? You're on nute, sir. Your
attorney says that you have sone representation
to make, sir. You'll have to unnute yourself to
speak, sir, unless you're frozen.

MR, ORELLANA: Yeah, it mght be a
m x of frozen, | just sent hima request to
unmut e.

CHAI RPERSON ANDERSON:  Thank you.

MR, ALLITZER. Hello, can you hear ne
now?

CHAI RPERSON ANDERSON:  Yes, sir, go
ahead.

MR, ALLI TZER: Sorry about that. M
name is George Allitzer, contractor working on
the site, at The Warehouse. At this tinme we are
doing floor close in with the plunbing, and we' ve
also ran into a water line problem issue, it's
when we started to dig up, we realized that the
wat er |line was a gal vani zed, corroded pipe that
br oke.

So, we had to continue that dig out
onto the street to the neter to replace it, so

t hat has been one of the delays. So, we have to

Neal R. Gross and Co., Inc.
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take care of that at this tine. And then we've
had sone issues with clean up, but we have taken
care of that. But | don't see anynore issues
bei ng involved in the future.

And we shoul d be fram ng next week,
and | would say within the next couple nonths we

shoul d be fi ni shed.

CHAlI RPERSON ANDERSON: | ' m sorry,
what is the tine |ine you provided, sir?

MR, ALLITZER | would say in the
next nonth, or sonetine this fall. As long as we

don't run into any other issues or del ays.

CHAI RPERSON ANDERSON:  So, you are

saying -- well, the fall, we're alnost in the
winter, so the fall wll be over in a couple of
weeks, so --

MR ALLI TZER: Wll, let's say

begi nning of this winter, com ng.

CHAI RPERSON ANDERSON: And what does
t hat nmean, beginning of this winter, what should
occur beginning -- the tine line that you're
giving us, what is it that you' re saying should
occur wthin this tinme line, the begi nning of
this wnter?

MR, ALLITZER We're | ooking end of

Neal R. Gross and Co., Inc.
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Novenber possibly.

CHAI RPERSON ANDERSON: | guess endi ng
of Novenber for what to happen? If you're going
to give us atine line, what is it that you're
telling us woul d happen by the end of Novenber?

MR. ALLITZER W shoul d have the
wal | s cl osed, and nost of the itens conpl eted,
and we shoul d have occupancy by sonetine in the
begi nni ng of Decenber, or m d Decenber.

CHAI RPERSON ANDERSON:  Al'l right. |1
guess, M. Mxon, you can tell us, we have not
recei ved a basic business license. | understand
the certificate of occupancy, that does make
sense. W do not have a basic business |icense,
it's ny understanding --

MR. CASTEN. This is M. Casten --

CHAlI RPERSON ANDERSON: Hol d on, M.
Casten --

MR, CASTEN: You can't get a basic
busi ness |icense without a C of O | believe.

CHAI RPERSON ANDERSON: Ckay, as |
said, this is our standing, | amaware that you
cannot get a certificate of occupancy. | don't
know about why you have not provided us a basic

busi ness |icense, why we haven't received an
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updat ed security plan, or an updated clean hands
for the business, and all its owners.

These are still outstanding itens,
and I don't know why these docunents have not
been provided to the Agency. And can soneone
gi ve us a reason why these docunents have not
been provided to the Agency? | think you were
maki ng sone representation, M. Casten?

MR. CASTEN: Yes, you cannot get a
basi ¢ business license without a C of O  So,
they have told us no, and there is no interim |
can speak to the people there, or have M.

Di ckens, | have been trying to help himas best |
can in this process, but they won't issue that.

| believe M. Dickens provided a
cl ean hands, |'msurprised to know t he Board
doesn't know that, because | helped tell him
where to go and get that --

CHAI RPERSON ANDERSON: Maybe, it says
an updated cl ean hands, so maybe he provi ded one
nmont hs ago, | don't know. But fromwhat | was
told fromour |egal office, and they're the one
who provided this infornmation to ne yesterday
afternoon, so | don't know. |'mjust putting it

on the record to say, and | specifically asked,
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It says an updat ed.

So, maybe a clean hands certificate
was issued, |'mnot sure how | ong ago that is.
But what |I'mbeing told, what's required is an
updat ed cl ean hands for the business, and all its
owWners.

MR MXON. Yes, M. Chair, | can
speak to those. Wth respect to the security
pl an, the procedures in the security plan filed
with the initial application | believe still
remain in effect. W have not seen a need to
update the security plan since then, we al ways
provi de those at the outset of the application.

Wth respect to the cl ean hands,
those are only valid for the Board's purposes if
they are issued wthin the |last 90 days, and
because of, as previously set forth, various
delays in the process, we wouldn't want to submt
a docunent that would then becone out of date
before it becane tine to submt the C of O and
basi ¢ business |icense, and proceed to final
I nspecti on.

So, it was our intention to have the
nmost recent clean hands for the owner, and the

applicant entity available at the sane tine with
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those final docunents put in, so that everything
was current, and there was not need to repeat
work multiple tinmes in the process.

CHAlI RPERSON ANDERSON: Okay, that's
fine. | heard you say that you provided a
security plan, but here it is, it says updated.
| don't know what is being requested, and | don't
know if this informati on was provided to your
client, or if it's an updated security plan.

| don't know what that neans, and
maybe your client knows what that neans, it needs
to be addressed.

MR MXON:. If I may, | believe it is
nmy experience in advising other clients through
this licensure process, is that the |icensing
di vi si on, whenever it sends these updates, these
deficiency |letters seeking outstandi ng docunents,
it always includes kind of standardized | anguage,
send an updated security plan if any changes have
been nmade either to canera |ayouts, or expected
security procedures.

And in nost cases, in every case |
have represented an applicant in, the security
pl an procedures that we put in at the tine of the

initial application are what we intend to
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I npl emrent at the tine of the business opening.
So, there's not yet been a need to update a
security plan.

But if for any reason the procedures
need to change, we would do so pronptly with the
Board as required by the statute.

CHAI RPERSON ANDERSON: Al right.
Now, what's being presented to us is that you' ve
been in the case wth, one should say no
denonstrated progress for over two years. You're
al so preventing other applicants from obtai ni ng
licenses, you have also mssed nultiple
deadl i nes, and continue to fail to provide the
requi red docunents.

Wiy should the Board permt you to
continue the application process? Woever can
feel confortable to respond to that questi on.

MR MXON. Well, | wouldn't say
t here has been no denonstrated progress, the
applicant did, pronptly after the placarding
protest petition deadline, work through a
settlenment agreenment with the | ocal advisory
nei ghbor hood conm ssi on, which has been approved
by this Board, which is between that and

I ssuance, the last renmaining major step of any

Neal R. Gross and Co., Inc.

22

(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

application is submssion of certificate of
occupancy and basi c business |icense.

And for reasons we've explained,
those have taken |onger than anticipated.
Qobvi ously we woul d have those as soon as they
were in our possession, and applicant has been
wor ki ng hard, and has been receiving -- and M.
Casten as the property owner are interested in
seeing a flourishing business exist wwthin this
property, has also contributed significantly to
t he process.

At no point here is there any
evi dence of any kind of willful negligence, or
| ack of interest in the applicant in being
licensed. That's why we enlisted the help to
apply for a building permt, hired an architect,
a general contractor, hired ny firmas counsel.
It's M. Dickens' intention to run a |licensed
busi ness.

And t he approval to begi n
construction, and issues along side the
construction are no real reason to determ ne that
It's unfit for licensure.

CHAI RPERSON  ANDERSON: And am |

assum ng incorrectly that no enpl oyees have been
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hired for this potential business?

MR MXON. As we explained in the
initial fact finding hearing, M. Casten already
has a managenent teamin place who is working
with him In terns of nore day to day staff,
those are decisions to be nade in the com ng
weeks now that there is an actual light at the
end of the tunnel for the C of O process.

And expecting a quick turn around
once that's in, and basic business license is in,
and enforcenent has provided its approval of the
security features, and the |icense can be issued,
then the full personnel for the facility can then
be hired, and trained.

CHAI RPERSON ANDERSON:  So, are you
aware that under 22-C DCMR section 5303, if the
busi ness fails to open wthin 120 days after the
license is issued, that the Board may cancel the
i cense?

MR. M XON: That is understood, and |
see no delays that would occur once the |icense
Is ready for issuance.

CHAlI RPERSON ANDERSON:  Now, let's get
put on the record about the golf sinmulator. So,

you' re aware that under 22-C DCMR any existing
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endorsed structure golf sinmulators nust be
| ocated outside of the registered cannabis
prem ses in a separate dism ssed, and separate
| i censed space.

Because D.C. authorizes only a
limted list of cannabis rel ated endorsenents
safe use treatnent facility, D.C. Code Section 7-
1671. 06C, education and testing, 22-C DCWR
Section 5611, sunmmer garden, and retail delivery,
and none of these allow amusenent or generally
ancillary business activities. How do you plan
to conply with these restrictions?

MR MXON: As | explained in the
begi nning of the hearing, the golf sinulator
woul d be an entirely separate business housed
within the sane |arger building, but under its
own certificate of occupancy that just happened
to be adjacent to one another. | think the
intention on M. Casten's part is that both
busi nesses woul d benefit from bei ng nei ghbors to
one anot her.

But there is not an intention to have
the golf sinulator inside the safe use treatnent
facility.

CHAlI RPERSON ANDERSON:  So, you're
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also aware that on premses consunption is
prohi bited under 22-C DCMR Section 5705, which
requires that nedical cannabis not be consuned in
any formon the registered prem ses, and that any
product be dispensed in seal ed contai ners not
opened on site.

A simulated nodel that allows
custoners to linger and consune is therefore not
permtted, how w || your concept conply with
t hese consunption requirenents?

MR MXON. M. Casten, | understand
IS superintendent, or principal of the golf
si mul at or busi ness, that you woul d speak to that
nost directly. But | inmagine that there is no
intention to permt on site consunption within
t hat separate business, is that correct?

MR CASTEN: Yeah, this is M.
Casten, yes, that's correct. They're two
separate areas, and we showed Jason, forgive ne,
| can't renmenber his |ast nane, the inspector,
how that |ays out. There is a second floor above
the cannabis location for a safe spot, and then
an area out front wwth alittle patio as well.

And then in The Warehouse itself is

four relatively small bays of 25 feet deep, with
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about a 10 foot area to swing the golf club, and
then about a 15 foot area to wal k past to the
next bay, bathroons, and showers.

CHAlI RPERSON ANDERSON:  So, let nme ask
this question. M. Mxon, as part of the
application process, and naybe |I need to | ook at
my notes, are you guys -- is it a safe treatnent
use facility, is that endorsenent on this -- yes,
that's part of the application, a safe use
treatnent facility, okay, that's part of the
appl i cation.

MR MXON: | believe the applicant
applied for all four endorsenents.

CHAI RPERSON ANDERSON: Right, so it's
clear that the applicant can -- |I'msorry,
because there are going to be two separate
entities that -- in the facility for golfing an
i ndi vidual cannot consunme in that separate
facility, is it clear? 1Is it clear to the
client?

Wll, I"'mtalking to you, M. M xon,
Is that clear to your client, |I know that it was
presented as this is a different twi st on what
this dispensary could offer, but the |aw

basically says it has to be a separate facility,
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that for safe use it can be done within the
confines of the dispensary, but it cannot occur
in this other separate facility where we have
gol fi ng.

So, this is not where you can | eave
the separate golf sinulator to go have a snoke
break on the sunmer garden of this separate
facility. | just want to nake sure that these
are two separate facilities, and that you cannot
| eave the dispensary, and go to the separate
busi ness where the golf simulator is, and consune
t here.

MR M XON: That is clear, that has
been di scussed, and that was part of the plan.
It's no different than if there was a, say a
i censed restaurant adjacent to a retailer. A
pati ent could consune on site at the retailer,
and then how they choose to patroni ze ot her
busi nesses is up to them

There woul d be no expectation that
the restaurant would then al so be permtting
consunption on site just because it shares the
sane building as the licensed retailer.

CHAI RPERSON ANDERSON: Wl I, | want

to clarify the record, because when it was
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presented to us, it was presented as this is one
of the endorsenents, this is a concept, a novel
concept, however because we only have nedi cal
cannabis here in the District, this novel concept
cannot work within the di spensary.

It has to be two separate, so that's
why I'mrem nding the parties that | know you had
this novel concept, but because of we only have
nmedi cal care in D.C., that this concept cannot
work, and | don't want it to be, if the Board
decides to give extra tinme to overcone these
chal | enges, that you're going to say well we did
not know that we could not snoke where the golf
simulation is occurring, okay?

MR. M XON: That is understood. And
we only raised the existence of this separate
busi ness because it was -- there is a comon
building permt to build out the building
generally, to the benefit of both businesses.
And if we were unclear in our representations at
the prior fact finding we apol ogi ze.

But we only raised that to say this
I's one of several elenents that led to a nore
conplicated permtting process than originally

anticipated. And as M. Casten said, actually he
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put aside his plans on the golf sinulator
busi ness for the tinme being in order to renove
any further roadbl ocks from The Warehouse bei ng
able to be permtted for construction.

CHAI RPERSON ANDERSON:  All right, so
who are the owners of this establishnent?

MR MXON. M. Dickens is the sole
menber of Elite Prodigy, LLC

CHAlI RPERSON ANDERSON:  And so, is
there a managenent teamthat's in place to help
M. D ckens run this business?

MR. DI CKENS: Yes, sir. Yes, sir,
have a managenent conpany behi nd ne.

CHAI RPERSON ANDERSON: And so do you
have a current engagenent, or do you plan to sign
an engagenent, can you disclose who this
managenent conpany is, or who are the owners of
t hi s managenent conpany?

MR DICKENS: W are putting the
pi eces together now so we can start concentrating
on every day operations, and being able to have

people to do inventories, and to have the

training in place so we'll be able to open in a
tinmely manner. | know there has been a | ot of
delays, and 1'Il get a chance to just finish what
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| started.

CHAI RPERSON ANDERSON: | have sone
ot her questions, but I'mgoing to allow other
board nenbers, if they have questions, to ask.
Question by board nenbers? Go ahead, M. Gant.

MEMBER GRANT: M. Mxon, just a
coupl e of questions for you if possible. Wen we
were in the original hearing back in April, do
you recall how we cane to the conclusion on the
August date? Was that a date that you all put
out, or did we work our way through that back and
forth?

MR. M XON: That was an estimte M.
Di ckens provided to the best of his understandi ng
at the tinme. At that tine the anticipated
buil di ng permt issuance was nmuch sooner than it
originally ended up being. | believe M. Casten
said earlier that that ended up happening in
either late June or early July.

And | believe at the tinme of the
April fact finding hearing, it was originally
anticipated for a nore May to June tine |ine. But
due to those delays with receiving Board of
Zoning Admnistration approval, the building

permt was not issued until later. So, this was
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based on a different set of facts, and then other
t hi ngs devel oped after the fact finding.

MEMBER GRANT: M. M xon, in terns of
the delays that you all nentioned today as it
relates to the lack of a quorum and sone of the
permtting issues, did you all notify ABCA of
t hose del ays?

VR. M XON: We provi ded
correspondence to the Board in Septenber of this
year, when it becane clear that there was concern
on the part of the Board, and ABCA enforcenent.

MEMBER GRANT: But that wasn't before
t he August deadl i ne, when you guys commruni cat ed
anyt hi ng?

MR M XON: No, when the permt was
finally issued, and construction was in full
force, we were hopeful that that was going to
proceed expeditiously. And the next thing that
we would say to the Board is here is an issued
certificate of occupancy, and basi c business
license, and we are ready to be inspected for
I ssuance.

MEMBER GRANT: kay, ny final question
IS we now are at a point where there is a

consideration for an additional delay. |If it is
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approved, do we have a commtnent that you all
will notify us prior to the next agreed upon
deadline if there is any additional hiccups that
prevent you from neeting that deadline?

MR M XON: Absolutely, going forward
we Wi ll remain conpletely in comunication with
the Agency. W anticipate that there will be
ready for inspection, as M. Allitzer is
representing, in Novenber, and we can happily
update the Agency when that application 1is
submtted, and there's only one |last point in the
line left before we're ready to turn it over to
the Agency to clear us for the |icense.

MEMBER GRANT: Ckay, no further
gquestions, M. Chair.

CHAI RPERSON ANDERSON:  Thank you. Go
ahead, Ms. Quinn.

MEMBER QUINN: Ckay. D d I just
understand correctly that it was an August
deadl i ne, and the business did not preenptively
notify the Board that you were going to m ss that
deadl i ne? Ckay, well then let nme skip that
gquestion. Wiy would we even have to ask you to
do that going forward?

MR MXON: Well, at the concl usion
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of the fact finding hearing, it was our
understanding that to the best of our know edge
at the tinme, we would have a conpl eted prem ses
ready for certificate of occupancy review in
August. |t was our understandi ng, we didn't
receive any formof hard notice that a deadline
had been establi shed.

That was a representation that we
were working with the Board to neet, and further
del ays were, at that tinme, not yet antici pated.

MEMBER QUINN: [I'msorry, so you |eft
t he neeting not understanding that there was an
August deadline, is that what the situation was?

MR. M XON: Wen it becane known to
us that the Board required a nore updated tine
line, we immedi ately provided that correspondence
and expl anati on.

MEMBER QUI NN: Ckay, let ne get to,
because | think you mssed ny point. D d you, as
counsel, understand that there was an August
deadline to be net, there was sonething you
agreed woul d happen by sone point in August, did
you understand that to be the case?

MR. M XON: Yes, and we believed we

were going to neet it.
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MEMBER QUI NN: But at sonme point you
realized you weren't going to neet it, why didn't
we get a notice? | just cannot understand why we
woul d need to tell you, if you' re not going to
neet a deadline, that you need to |l et us know.
Because here you are back hat in hand after
you' ve m ssed the deadli ne.

MR. CASTEN. Caneron, | think if you
go back and | ook at ny April email to you, | said
October fromthen. This is the first tine, and
|"'mnot the license holder, but | amtrying to
hel p himget there, it's the first tinme | heard
there was an absol ute deadl i ne about anyt hi ng.

We knew back in April, based on the
way DOB, and the speed was going, that this space
was at best Septenber or October. And if you | ook
back to ny emails in March and April, that's
exactly what | said. | think we're only four or
five weeks behind in the build out, and that's
I npressive, considering the 120 day, or 90 day, |
don't know if it was three or four hearings BZA
m ssed. Anyway, it is what it is.

CHAI RPERSON ANDERSON:  Hol d on, let
me assist you a little bit, Board Menber Quinn.

| think what | read this norning, and if |I'm
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reading it wong, this is a briefing that I was
given by legal, the applicant |ast appeared
before the Board for a fact finding hearing on
April 29th, 2026, at which tine they stated that
The Warehouse woul d be open by August 2026.

That is the briefing that was
provided to ne by our |legal office. So, M.
Qui nn, you can nove on fromthere, but that's
what, unless | egal gave nme the wong information,
|"mgoing to get clarification again, but that is
what's in the record. Go ahead, M. Quinn.

MEMBER QUI NN:  Okay, that's hel pful.
| think "'mjust, if you can't tell, troubled by,
fromny side, what appears to be a clear, agreed
upon deadline, and that that date would cone, and
then go with no initiative fromthe applicant to
say hey, | see a problemhere. | mght not be
able to neet this, please continue to work with
nme.

| ' m concerned about that com ng on
the back end, and especially because we're
entering a new relationship, and under this is
you' re delivering nedicine, there's got to be a
sense of trust, and it is hard to maintain a

sense of trust in a circunstance like this. So,
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it Is now you say okay, this thing is going to
happen on date whatever, | don't know what's
goi ng to happen.

And so | think we start off giving a
certain benefit of the doubt, but | just want to
be super clear that |I'munconfortable with that,
and that going forward, whether it's this case or
anot her case, ny expectation as a board nenber
is that if you've told us a thing is going to
happen, and you realize that thing is not going
t o happen, you ought cone to us in advance of the
deadl i ne.

And so that's -- | think |I've made
that point super clear, so | don't need to go on
beating a dead horse. But can you just -- if
this cane up before, forgive ne for having m ssed
it, but the golf side of the business, is there
any intent at any point to have that side serve
al cohol ?

MR MXON:. M. Casten? You're
currently nuted.

MR.  CASTEN: | don't have any
intention to start serving alcohol. | nean,
dependi ng on what happens with cannabis in the

future, I'"'mnot going to commt to never, but

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

38
you're not allowed to m x cannabi s and al cohol .
Did you hear any of that?

MEMBER QUINN: Yes, | did hear that.

MR. CASTEN. Ckay, sorry. Yeah, no,
we're well aware you're not allowed to use both.
| happen to own a nunber of |iquor establishnents
that are out there, and | know that you can't
have both. In fact at one point I, because this
process was taking so long, | went to Randol ph
and said hey, if you don't want to do this, [|'Il|
try to put a restaurant or sonething here.

Take this abandoned building, and try
to make it useful for the Ward 5, that whole
area. But no, the plans are not to have al cohol.
|'"d like to put sone kind of grill in there to
make it fun if you're golfing to have a sandw ch,
but |'"mnot sure that's allowed. | haven't
explored on that, and that's not on the buil ding
pl an.

But certainly wwthin M. Dickens'
space, there will be no al cohol, and there woul d
be none. And at this point in tinme there is
absol utely no anticipation of addi ng al cohol use
to the golf area. |I'mjust trying to | ook at the

busi nesses that are out there, and give this
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busi ness a conpetitive chance.

I"'min lvy Cty, there's four other
cannabi s places there right now that are not
thriving, and I'm trying to help Randol ph
succeed.

MEMBER QUINN: | understand that.

And just so that | have a better understandi ng of
how this is going to work, M. Casten, are the
two busi nesses, we've tal ked about them being
separate, but are they going to have conpletely
separ ate ownership and operation?

MR. CASTEN: Correct.

MEMBER QUI NN:  Ckay, excellent. And
that's ny other --

MR. CASTEN: Yeah, | don't own any of
Elite Prodigy. And when this all started,
Randol ph was - -

MEMBER  QUI NN That's where [|I'm
comng from M. Casten, because if these are two
separate businesses, then | guess that's where |
was |i ke okay, well if you're a conpletely
separate business then can you sell alcohol? If
these are two -- because | think what | heard the
chair say earlier, or clarify earlier --

MR CASTEN: | don't know.
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MEMBER  QUI NN Was that our
expectation is that we woul dn't have peopl e going
to one side of the business, getting product, and
then comng over to this side to maybe enjoy the
product. And so that is where it gets a little
bit fuzzy for nme in terns of how far we take this
separ ati on.

And | know that this is kind of a
novel question for us, and we're all kind of
t hi nki ng about this together. And so I just want
to be sure that as we think about it, we have all
the facts for it.

MR. CASTEN. So, the expectation is
that those patrons of the cannabis |icense would
ultimately be potential custoners for the golf,
and may very well enjoy both in the sane visit,
but not sinultaneous. So, to say that sonebody
m ght be going into the cannabis, and snoke
cannabis, and sit in the |Iounge, or wherever they
m ght snoke it on prem ses and then wal k next
door and hit some golf balls.

| think that is a possibility, and
frankly I think that will be activity that people
enj oy.

MEMBER QUINN: | think these are
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gquestions that we've got to continue to think

about as this noves forward to make sure we

real ly understand what the constraints are on

this kind of operation, and that we're clear

about that with you. So that everyone knows what

the rules are, and then that gives you a better
chance of being able to follow the rules.

MR. CASTEN: |I'mall for it.

MEMBER QUINN:  And so lastly, | want
to be sure, we tal ked about deadlines earlier, |
really understand what the current conmtnent is.
Because | thought | heard soneone say -- the
gentleman, | think he's left the -- but | thought
| heard him say sonething about his expectation
was that we'd be at a certain point by sone point
i n Novenber, right?

MR. CASTEN:  No, no, don't do that,
don't do that --

CHAI RPERSON ANDERSON:  All right,
hold on a mnute, hold on a mnute. M. D ckens,
you need to nute your line, and I can't have
conversation while the board nenber is speaking,
all right? Go ahead.

MEMBER QUI NN:  So, ny under st andi ng,

| heard sonet hi ng about sonething that wll
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happen in Novenber potentially, but then earlier,
M. Casten, | heard you nmke reference to
sonet hing that could be delayed. | don't renenber
if that was related to electricity, but sonething
where you mght be on a waiting list until
January.

And | think | want to get sone
clarity about what that piece is you were
di scussing earlier, and how that m ght factor
into the possibility of getting this open by a
date certain.

MR. CASTEN. So, ny comment is about
DOB, you apply for an inspection, so you get a
close in, and then a final. And if you apply for
a close in, they're telling you January, that is
how fast the city is responding. So, and then
fromthere you do nore work, and get your final.

Or you can go and pay a third party,
or pay for an expedited service, which for a
project of this size is probably cost
prohi bitive, although the expense that we've gone
through to get here anyway has been exorbitant
j ust because of the permtting process.

W went froma 7000 dollar set of

pl ans to 130000 doll ar set of plans, and BZA
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hearing over the last nonths. So, nmy coment is
it's out of our control if the governnent agency
isn't going to performthe inspections in a
tinmely manner for us unless we have the capital
to nmake that happen.

That said, we have gotten through all
of the close in, that's what Eric Allitzer was
referring to, we've gotten through all the close
ins. And what remains now is final inspections
for the drywalls that we're going to put in, and
then there is a third party necessary for an exit
stairwell that has to be nmade out of steel, that
has to be structurally confirned.

That inspection is generally pretty
qui ck, past the end of Novenber, but |'ve also
heard you can't get a C of O for six weeks after
the permt is finalized. That is now a different
process, so DOB gets you prepared, and then they
have a different division that does C of Os, and
that's a six week process.

So, we nmay say to you in Novenber
we're done, we're waiting for this issuance, |
just can't control that. | think DOB is trying
to rectify that tinme line, and that situation,

but right now, | think if you listen to counsel,
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and you listen to what's going on out there,
there are a lot of frustrations wth that
pr ocess.

That has frankly pushed sone
devel opnent away, it's certainly |eft ne unhappy,
| can tell you that.

MEMBER QUI NN:  Yeah, and as a | ast
point, | want to be clear that | --

MR, CASTEN. Well anyway, that's
neither here nor there, right?

MEMBER QUI NN  Yeah, I'msorry, | was
speaki ng over you, we were a bit del ayed at | east
on nmy conputer, the sound was com ng through a
bit delayed, so | didn't realize you were still
speaking. But ny last point here is just that |
hope that you understand that we intend to be
reasonabl e when it cones to things that are out
of your control.

So, but I think it's also very
inmportant that we be aligned on what the
deadlines are. So, if we say a thing is going to
happen by X date in Novenber, | think it's
inportant for us to leave this neeting with an
understanding of is that a statenent that from

t he busi nesses side, they expect that everything
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they need to do wll be done by that date.

And at that point it will be in the
hands of whonever, and if there are other things
that you think would substantially delay this
from openi ng beyond that date in Novenber, give
us sonme sense of what you know of that. And |
think you' ve tried to do that, M. Casten, in
sayi ng okay, well I'mhearing that this thing is
not goi ng to happen, or hasn't been happeni ng
until the deadline in January.

And this other thing could take X
amount of time, that kind of additional
i nformati on hel ps us understand what we're really
tal king about in terns of the ultimate delay in
getting doors open. So, with that | wll stop
tal ki ng, thank you.

CHAlI RPERSON  ANDERSON: Any ot her
guestions by --

MR. CASTEN. Yeah, did you want ne to
respond to that? | nean, | stand firmby the --

MEMBER QUINN: |If you have deadli nes,
yeabh.

MR. CASTEN: | stand firmthat we
shoul d be done with all of the construction, and

the 3rd 10 ten day period in Novenber, maybe
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around the 20th to the 30th, and then the
question of howlong it takes to get the C of O
fromthere. | do believe this has been one of
the nost frustrating processes, DOBis going to
work with us because they even recogni ze how
difficult this one ended up being.

And it's just been one negative after
anot her, but |I go back to April, and ny email
said Cctober, and |"'mnow really only saying I
t hi nk Novenber is the day, and | do, and Eric is
on hand, and he's testified, he's the guy who is
doing the work, physically there is not that nuch
work left to do.

And | think Jason would follow that
report up by his visit, that the actual cannabis
space is built out, and the walls where the
security, and the separation between the two
busi nesses are clearly marked, and they were
actually not studs, but the netal |ine where the
drywal | would attach to the floor was in place.

And we were able to say this is the
hal | way, this is where security is, this is how
you're going to get into where you can purchase
the al cohol, I nmean the cannabis, and this is

where you' Il get to the safe space. And all of
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t hat was desi gned, again, wth Randol ph.

This is his business, and ny role
here is really to help himachi eve what he wants
to be able to achieve. [|f any del ay happened
fromthe golf, | threw that in there because |'m
trying to put himin a position to succeed by
giving himan anmenity that | think people wll
come to his business and partake in.

So, | feel bad in that regard,
especially when I found out it had to go to a BZA
hearing, and it caused delay to the permt that
was al ready extensively long. But | truly
believe in the end he's going to have a great
establishnment here, and this is going to be a
great place for the city.

And | think he'll be successful,
especially with -- and let nme clarify sonething
el se, ny support team has been the ones that are
trying to help himwth permtting, and all of
t hat back stuff, business |licenses, taxes, and
this not. But M. Dickens is going to pick his
own staff, his own crew, and run this
est abl i shnment hi nsel f.

And |'m hoping that that is a hone

run for him he deserves it, he has been at this
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for along tine. So, anyway, the end of
Novenber, | amconfortable with saying that here.

MEMBER QUI NN:  Thank you.

CHAlI RPERSON ANDERSON:  Any addi ti onal
guestions by any board nenbers? Go ahead, M.

Tur ner .

MEMBER TURNER: There seens to have
been a | ot of delays, and not good conmuni cati on
around this application. And M. Mxon, it would
behoove you to keep ABCA inforned of tine |ines,
especially if time lines are shifting so
dramatically, as it appears to have done in this
case, just sone advice for going forward.

And also on this case, | don't seen,
| haven't seen any floor plans. There is a
summer garden for the marijuana establishnment, is
that correct?

MR M XON: That's correct, and those
floor plans are attached actually to the security
plan that was submtted at the tinme of the
application in order to show the canera | ayouts,
and fromthere you can intuit the kind of use of
t he space as a whol e.

MEMBER TURNER: Ckay, and the golf

busi ness is adjacent, or in the sane buil ding,
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can you wal k fromthe summer garden into the golf
est abl i shnment ?

MR M XON: M understanding is no, |
believe they are different units. M. Casten?

MR CASTEN. Sorry, | couldn't find
the button. Wen you | ook at the floor plan,
there is patio that will be avail able to both,
and there is a dividing wall that on the exterior
will be Ilike you would have at a garden
restaurant, just a jersey wall that's not all the
way up, but that you won't be able to walk from
one side to the other.

But it's open air outside on both
sides of that wall, and the golf has roll up
doors that are 18 feet high, or 16 feet high so
that you'll actually could feel like you're
out si de when you're playing the golf. And it is
the anticipation that people will step outside
while they're playing, and the other guy is
hitting, or swi nging the golf club.

And you'll have that |uxury of space,
and then you may or may not want to sit at a
table behind it, but there won't be activity to
do at the tables. There's no |iquor sales,

there's no food sales anticipated at this point
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intime, although we may, like | said, try to put

sone kind of sandw ch, or sonething apparat us.
And they will be separately | ocked,

and access will be separate. The golf hours nay

be |l ater than the cannabis hours because people

may want to play the golf at a |later hour at

ni ght, so you won't be able to get in the

cannabis side even if you wanted to as a

cust oner.

But | don't know if that answers your
question, but outside wll have a division, but
the division wll not be a solid wall 15 feet

high Ii ke the building height, it will be a
jersey type wall, four feet high with sone kind
of barrier in front of it. And you would wal k
t hrough the cannabis patio to get into the
cannabi s busi ness.

MEMBER TURNER: Ckay, thank you.

CHAI RPERSON ANDERSON:  All right, any
ot her questions by any of the board nenbers? Any
ot her questions? Hold on.

MR MXON. And if | can just nake
one nore representation, sir, chair?

CHAI RPERSON ANDERSON: Go ahead.

MR MXON:. To anend sone of ny
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earlier answers, | think sonme of the disconnect
t hat happened around the timng here is that
while this may have been an overly optimstic,
and also with an inconpl ete understandi ng of the
facts of what woul d develop at the |ast fact
finding hearing, | was just reviewing the
transcript on that.

And M. Dickens' representation
regardi ng that August tine |ine was in response
to a question regardi ng when he anticipated the
building to be ready for C of O inspections,
rather than a representation of his best guess as
to when the license would finally be issued, and
t he busi ness woul d begin opening its doors for
busi ness.

Wi ch even in the best cases of
scenarios, in all the other cannabis applicants
|'ve had, readiness for C of O inspection, and
readi ness for opening the business are often
times weeks renoved from one another. So, just
want to understand that we weren't conpletely out
of nowhere providing a tine line that we didn't
t hi nk we were going to.

MEMBER QUINN: M. M xon, just one
nore quick thing, this is Board Menber Quinn.
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CHAI RPERSON ANDERSON:  Go ahead.

MEMBER QUINN: On the golf side, wll
there be any age restriction, or can anyone cone
in? |Is this going to be a famly site, or adults
onl y?

MR. CASTEN. That's a great question,

especially today those young kids are really good

gol fers, making a |l ot of noney doing it. | have
not thought about that, | really have not.
MEMBER QUI NN:  Ckay.
MR. CASTEN: | would, on the face of
It, based on the nature of where it is, | would

probably have sonme kind of age restriction. At
the sane tine, | don't know, | would like to
thi nk about that, and if you want | can wite up
sone sort of thought on it, and discuss how the
Board thinks it would be appropriate to do that.
Because they do have | eagues for kids
now, and a lot of golf play that's out there, and
a lot of parents are trying to get their kids --
| envision private | essons goi ng on here where
pros wll conme in, and teach kids, or do
activities based on it, not necessarily kids, but
peopl e, people who are wanting to be better

golfers. | had not thought about an age limt
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for that.

MEMBER QUINN: | think whatever you
can share woul d be hel pful, because again, |ike |
said, this is a novel scenario for us, and |
think it would behoove all of us to think ahead
in terns of any chall enges that m ght cone down
the road, that maybe we can anticipate, and work
around, or mtigate.

CHAI RPERSON ANDERSON: | think one of
the -- and I'"'mgoing to bring this nmatter to
cl osure, and so you can provide us certain
I nformati on.

MR. CASTEN:. | agree.

CHAI RPERSON ANDERSON: | think one of
the major concerns is that whoever provided the
date, it wasn't that it was a board order, but a
date was hanging there, and we received no
information fromthe |icensee to say these are
the concerns that we're having. W' re having
this hearing because | think that the Board
I ssued a Board order to say that -- | believe
that's why.

| think the Board issued, because
fromwhat | see here that M. Peru had provided a

time line for Septenber 17th, and so it appears
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that if we, if the Board did not take an acti on,
if the Board wasn't keeping track of this, these
I nposed tine lines, the applicant woul d not

cont act us.

So, if the Board didn't take action
we woul dn't have had this hearing today, and this
is not the way for a potential |icensee should
operate. |If there are deadlines established,
you' re presenting today that these are sone
structural issues that we have that are beyond
our control.

The Board of Zoning, we realize that
if we have to change the zoni ng, okay, we've
appl i ed, however, because of quorumissues the
Board of Zoning is not noving, these are the
concerns that are beyond our control, and that's
not being provided, that was not provided to us.

We woul dn't have had this hearing if
the Board did not say by the way, you had this
time line, additional tinme was given, and it's
| i ke once the Board i ssues a Board order to say
we're going to take certain action agai nst you,
then you're now requesting this hearing, you're
giving us all these either excuses or legitimte

reasons why you didn't conply with the tine |ine.
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And this is not the way we operate,
so | guess, M. Mxon, what is the tinme |line that
has been provided to us in the sense that all
this informati on woul d be provided to us, and so
the Board can issue a license? So, what tine
line is now being provided to us?

MR MXON. So, the first of several
steps here is that to the extent it would be
hel pful for the Board to corroborate the
narrative we've provided, and we can provi de any
of those materials filling in the Board of Zoning
Adj ust nent process this week, as M. Casten
provi ded, happy to | ook through all those, and
deliver themto the Agency.

Next step | believe would be
submtting the establishnent for certificate of
occupancy review, which as we've said, wll
happen in the third, fourth week of Novenber. As
soon as the Departnent of Buildings issues the
certificate of occupancy, the sane day | believe,
the applicant will place his application for
basi c business |icense wth the Departnent of
Li censi ng and Consuner Protection.

And as soon as that's done,

everything else will be ready for review by the
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Board. Well, actually in between that is once

t hose docunents are provided, then the applicant
will contact ABCA enforcenent for a final
security inspection, and then yes, we wll ask
that the Board issue the license, and | believe
that can all happen before the end of 2026.

Pendi ng that Departnment of Buil di ngs
i nspection for the certificate of occupancy
happens according to relatively normal tine
frames.

CHAlI RPERSON  ANDERSON: Vell, why
don't you, M. M xon, your client needs to
provide us by Friday the information that already
isin the record. |In the sense that you are
stating that the applicant was del ayed because of
t hese reasons that's beyond his control, okay?
So, these are all in the past, because it's what
you' ve sai d al ready happened.

So, | don't see any reasons why you
can't provide this information by Friday, and you
al so need to provide us what are the next steps,
and the tine line for these steps. Because |
think that | don't feel confortable making a
deci sion today on what shoul d be done, because we

don't know.
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| don't know, | don't know what it
I's, you need to provide us docunentation to say
these are the reasons why we had these del ays,
and these were beyond our control, and these are
the next steps that need to occur. And | think
the Board will |ook, and be synpathetic to issues
in pr ocess, because we under st and t he
bur eaucr acy.

| don't think this Board is going to
tell you to hire an expediter if that is going to
cost a significant anmobunt of noney. My personal
view i s that governnent should operate within
reasonable tine |lines, and governnent shoul dn't
operate because you're getting extra noney to get
an expediter, that's just ny personal view but
that's neither here nor there.

But what |'masking is you need to
provide us that, provide us a chronol ogy of these
actions that were beyond your control, why is it
that you m ssed the | ast deadline that was
proposed, and what are the steps noving forward,
and the tine line to you believe are reasonabl e
to acconplish those steps.

And | think if the Board has that

i nformati on, we can provide sone gui dance. So,
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can you provide us -- all right, | hope ny
conput er doesn't shut off, because ny conputer is
telling me that | need to restart now. So, just

I n case sonebody | oses ne, that's because -- and
as | said, this is one of the occurrences that's
beyond ny control.

Because in the mddle of a hearing,
my conputer is telling ne that | need to restart.
|"'m hoping that if | ignore it, it does not
restart, okay? But these are, it's apropos that
| "' mtal king about incidents that's not w thin our
control, that you need to provide that to us,
okay?

So, can you provide us all this
i nformation by Friday, or do you need nore tine
to do this?

MR MXON: ['lIl transmt whatever |
have as soon as |'ve received it from M. D ckens
and M. Casten, so | --

MR, CASTEN:. |'Ill get you this later
t oday - -

CHAI RPERSON ANDERSON: M. M xon, |'m
tal king to you as counsel, how nuch tine do you
need to provide the information | asked for, sir?

| don't want to inpose an unreasonable tine |ine.
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So, |I'm asking you how nmuch tinme, you know what
it is that |I've asked for, for the Board to
reasonably figure out what's going on, so we can
establish tinme lines that are -- if we're going
to allow you to continue, allow your client to
continue this process.

How rmuch tinme do you need to provide
us this information?

MR MXON. |I'mable to provide it as
soon as possible. 1'll even take tinme out of the
| eave | have set to begin tonorrow norning --

CHAI RPERSON ANDERSON: M. M xon, you
have been working with this Board | ong enough,
this is not an unreasonable board. M. M xon,
it's a holiday weekend, the Board is not neeting
next week because Monday is a holiday. If you
have personal |eave, M. Mxon, |I'mnot going to
tell you that you need to postpone your |eave to
do this.

That's why |I'm asking you, sir, is
this, youtell me, | don't think | can be nore
sinple than that, M. M xon.

MR MXON: Sorry, | didn't want to
request personal indulgence. But | certainly

could provide the Board with everything that |
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receive, and even fill in any additional
i nformati on as needed by the end of the day on
Tuesday.

CHAlI RPERSON ANDERSON: Al ri ght,
fine, by the end of Tuesday. I'mlike we all
have another life outside of this work, and
you're an attorney, |I'man attorney nyself, and
there are three other attorneys on this Board,
and we all understand tine lines, and we all know
what's i nportant.

But at the same tine we have to nake
a bal ance, and so therefore |I don't think any of
us, any of the Board nenbers would be
unr easonabl e by asking you to, even if we're in a
court of law, if you have tine, | don't think a
judge is going to say that no, you can't do what
you need to do to conply with ny tine |ine.

That's why |I'm asking, so you're
saying that by close of business on Tuesday
you'l |l provide us docunentation of these del ays
t hat were beyond your client's control, because
you tal ked specifically about the Board of Zoning
I ssue, and you're going to provide us a tine
i ne, what is next, and when you think that w |

be acconpli shed.
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And once we receive this information
by cl ose of business on Tuesday, then the Board
Wi ll issue sonmething to say this is what it is.
And |'mputting you on notice, if the Board
agrees to grant this, you cannot cone back after
the deadl i ne expires and nake excuses.

MR. M XON: | understand.

CHAlI RPERSON ANDERSON:  You need to
| et the Board know that these are the tinme |ines
that were established, and these are the reasons
that are beyond our control. These are the
reasons beyond our control why we are not able to
conmply with the tinme lines that were proposed,
okay, sir?

MR M XON: Understood, M. Chair.
And | appreciate the Board's flexibility.

CHAI RPERSON ANDERSON:  All right,
thank you, sir. | thank the parties for being
here today, have a great day.

MR. M XON:. Thank you, you as well,

goodbye.

CHAI RPERSON ANDERSON:  Al'l right, we
still have another hearing, and | apol ogi ze to
our board nenbers, | didn't realize this fact
finding hearing woul d have taken this long. [|I'm
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not sure if | want to bl ame Board Menber Qui nn.
And Board Menber Quinn, I'mvery --

MEMBER  QUI NN "Il take full
responsibility, | take full responsibility.

CHAI RPERSON ANDERSON: No, you have
al ways asked questions, and | appreciate all the
board nenbers aski ng questions, and this is one
of the matters that | think you had a significant
anount of questions. And | nean | |ike Board
engagenent, and Board invol venent, | nean | don't
necessarily always want to ask the questions, so
| appreciate your inquiry.

So, | appreciate that, and |I'm open
to that fromall board nenbers, that when we do
t hese hearings, of course |egal provides nme sone
guestions to ask to nake sure that we put sone
basic information on the record. However, |
depend on ny board to have other questions to
ask, so | appreciate that, and | thank all the
board nenbers who asked questions, and ot hers who
didn't.

(Wher eupon, the above-entitled matter

went off the record at 12:18 p.m)
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CERTI FI CATE

This is to certify that the foregoing transcript
was duly recorded and accurately transcri bed
under ny direction; further, that said transcript
Is a true and accurate record of the proceedi ngs;
and that | am neither counsel for, related to,

nor enployed by any of the parties to this action
in which this matter was taken; and further that

| amnot a relative nor an enpl oyee of any of the
parties nor counsel enployed by the parties, and
| amnot financially or otherwise interested in

t he outcone of the action.

fleat [ gorS |

Lauryn Bar nes
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