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P-ROGCGEEDI-NGS
2:03 p.m

CHAI RPERSON ANDERSON:  And t he next
matter on our calendar is a show cause hearing
for Case Nunber 25-CMP-00105, Dirty Water,

Li cense Nunber 125771. Good afternoon, M.
Orellana. Can you please elevate the parties in
this case?

MR, ORELLANA: Good afternoon. Sophia
M etus, access elevated. Luke Casey, access
el evated. And Investigator Bernell Davis,
access elevated. That is all, Chairnman.

CHAI RPERSON ANDERSON: Thank you. Good
afternoon. M. Metus, can you please identify
yourself for the record?

M5. METUS. Good afternoon, Assistant
Attorney Ceneral Sophia Metus, SSOP-HI-A MI-
E-T-U-S, on behalf of the District.

CHAI RPERSON ANDERSON:  Good aft ernoon.

M. Casey, can you identify yourself for the
record?

MR. CASEY: Yeah. Luke Casey. L-UK-E
CA-SEVY.

CHAI RPERSON ANDERSON: What is your

relationship to this establishnent?
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MR CASEY: Oh -- oh, no, |I'msorry.

CHAI RPERSON ANDERSON:  Good aft ernoon,
sir. M. Metus, are there any prelimnary
matters in this case?

M5. METUS.: No prelimnary matters.

CHAlI RPERSON ANDERSON:  For you, M.
Casey?

MR. CASEY: No.

CHAI RPERSON ANDERSON:  Al'l right. This
Is a show cause hearing. The governnent goes
first. The burden is on the governnent. So the
government has an opportunity to present an
openi ng statenent. Then, M. Casey, you'll have
an opportunity to present an opening statemnent.

The governnment will call its wtness.
Once the governnent calls the witness, M.
Casey, you'll have an opportunity to cross-
exam ne the witness. Then the board will have
an opportunity to cross-exam ne that w tness.
After the governnent has disposed of its
Wi t nesses, then they will rest, and then, M.
Casey, you can put on your case.

Any questions by either side before we
start? Al right, Ms. Metus, do you wish to

make an openi ng statenent?
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M5. METUS: Yes, M. Chair. My it
pl ease the board, the District is here to
present a sinple case. Dirty Water all owed
patrons to exit a |icensed establishnent with
open contai ners of alcohol in violation of
District law and a settlenent agreenent. The
District will prove this violation by
substanti al evidence, which is defined as
evi dence that a reasonable m nd m ght accept as
adequate to support a concl usion.

This board will hear from I nvesti gator
Bernell Davis, who visited Dirty Water at 816 H
Street, Northeast late night on Friday, October
3rd, 2026. Investigator Davis will testify that
as he arrived outside, he saw patrons exit the
bui l ding with beverages. You'll see photographs
of a patron wwth a can and a patron wth a
pl astic cup. Investigator Davis wll testify
t hat both contai ned al coholic beverages.
| nvestigator Davis wll testify that he then
proceeded inside the building and i medi ately
observed enpty cans that he identified as
al coholic beverages. You'll see photographs of
t hose too. Finally, Investigator Davis wl|

present Dirty Water's settlenent agreenent with

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

ANC 6A that requires Dirty Water to ensure that
patrons do not exit the establishnment with an
open contai ner of an al coholic beverage.

Based upon this evidence, the District
w Il ask the board to find that Dirty Water
violated D.C. Code 8§ 13(a)(2)(a)(2) by know ngly
allowi ng patrons to exit with open contai ners or
in the alternative, that Dirty Water viol at ed
iIts settlenent agreenent by failing to ensure
that patrons did not exit with open containers.

In either case, the District will ask the board

to levy the maxi num penalty for a secondary tier
viol ation. Thank you.

CHAI RPERSON ANDERSON:  All right.
Thank you. M. Casey, do you w sh to nake an
openi ng st atenent ?

MR CASEY: No, I'll waive.

CHAI RPERSON ANDERSON:  All right. M.
Casey, are you expecting a wtness, sir?

MR, CASEY: No.

CHAlI RPERSON ANDERSON: Ckay. No, there

isn'"t. There is sone call-in user that --

MR. CASEY: Ch, okay.

CHAI RPERSON ANDERSON:  -- was trying to
see if -- okay. | just want to nmake sure that
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everyone was elevated. Okay. M. Metus, do
you have a witness you wish to call?

M5. METUS: Yes. |Investigator Bernell
Davi s.

BERNELL DAVI S having been first duly
sworn, testified as foll ows:

CHAI RPERSON ANDERSON: M. Davis, can
you rai se your right hand, please? Do you swear
or affirmto tell the truth and nothing but the
truth?

| NVESTI GATOR DAVIS:  Yes, | do.

CHAI RPERSON ANDERSON:  You are w tness,

ma' am
DI RECT EXAM NATI ON
M5. M ETUS: Thank you. Good
af ternoon, Investigator Davis. Can you pl ease
state and spell your nane for the record?
THE WTNESS: Bernell Davis. B-E-R N
E-L-L D-A-V-1-S.
BY M5. M ETUS:
Q Investigator Davis, where do you work?
A Al cohol Beverage and Cannabi s
Adm ni strati on.

Q And what is your position there?

A I'man investigator for the enforcenent

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com



https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

di vi si on.

Q How long have you worked as an
I nvestigator at ABCA?

A  Three years.

Q \What are your typical duties and
responsibilities as an investigator?

A To go to different establishnents
t hr oughout the Washington D.C. area and conduct
I nspections, regulatory inspections, and to
ensure that the licensees are abiding by their

ABCA-i ssued | i cense.

Q Investigator Davis, were you working on
Cct ober 2nd, 2025?
A Yes.

Q Did you respond to any conplaints that
ni ght ?

A Yes.

Q \What conplaints did you respond to?

A A noise conplaint towards Dirty Water
est abl i shnent.

Q How did you investigate that conplaint?

A | went and arrived at Dirty Water
around m dni ght and began nonitoring the
surrounding areas of Dirty Water.

Q Investigator Davis, are you famliar
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Wi th the surrounding area of Dirty Water?

A Yes.

Q Are there any other bars or restaurants
next to Dirty Water?

A Yes, up and down H Street.

Q Wre any of them open when you arrived?

A | don't recall.

Q Are you famliar wth any bars or
restaurants that are next to Dirty Water?

A No.

Q Investigator Davis, what did you
observe upon arriving outside of Dirty Water?

A Upon arrival, | witnessed nmultiple
patrons outside consum ng al coholic beverages.

Q Can you descri be where those patrons
were outside of Dirty Water?

A Qutside the front door of Dirty Water.

Q Didyou see themexit Dirty Water?

A  Yes.
MR CASEY: | wanted to object to that
gquestion, but he answered too fast. [|'msorry.

BY M5. M ETUS:

Q Investigator Davis.
CHAI RPERSON ANDERSON: No, hold on. [|I'm
going to overrule the objection. | nean, |
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don't -- I'mgoing to overrule the objection, so
he answered the question, so let's --
MR, CASEY: Oh, there you go.
CHAI RPERSON ANDERSON:  |'m sorry, what
did you say, M. Chair?
MR, CASEY: OCh, no, | said I'msorry.
"1l do it on cross.
CHAI RPERSON ANDERSON: Okay, fi ne,
because renenber, you have an opportunity to --
MR. CASEY: Yeah.
CHAlI RPERSON ANDERSON:  -- to cross-
exam ne him Yeah, go ahead, ma'am
M5. METUS. Investigator Davis, did
you take any phot ographs of the patrons that you
saw exit Dirty Water?
THE W TNESS:  Yes.
BY M5. M ETUS:
Q And would you recogni ze those
phot ogr aphs?
A  Yes.
Q I'mgoing to start by presenting what
Is marked as Exhibit A6 fromthe case report,
whi ch shoul d be part of this board' s record
under the regul ations.

(Wher eupon, the docunent referred to
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was marked as Governnent’s Exhibit No. A6, for
i dentification.)
CHAI RPERSON ANDERSON:  That's fi ne.
And M. Oellana, can you please allow her to,
Ms. Metus to share her screen?
MR. ORELLANA: Access granted.
CHAI RPERSON ANDERSON:  Thank you.
M5. METUS: Investigator Davis, can
you see this photograph?
THE W TNESS:. Yes.
BY M5. M ETUS:
Do you recogni ze this photograph?
Yes.
Did you take this photograph?
Yes.
Where did you take it?
From across the street.

Across the street where?

> O » O » O » O

Across the street fromDirty Water.

Q And why were you across the street
t aki ng phot ographs?

A It's where | arrived and where parking
was avail abl e.

Q Wiy did you take a photograph of this

patron?

Neal R. Gross and Co., Inc.
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A Because | watched himcone out of Dirty
Water -- the Dirty Water establishnent.

Q Does this patron have anything in his
hands in the photograph?

A Yes.

Q Wat is in his hands?

A It appears to be a cup of beer or
al cohol i ¢ beverage.

Q Wiy do you believe that is beer in the
cup?

A It has the sane color as a beer woul d.

And Dirty Water, they sell alcoholic beverages
I n cups.

Q Did you see the patron consum ng the
bever age outsi de?

A  Yes.

Q Investigator Davis, I'mgoing to
present what is marked as Exhibits A3 to AS.
We'll just ook at these all together.

(Wher eupon, the docunents referred to
were marked as Governnent’s Exhibit Nos. A3
t hrough A5, for identification.)

M5. METUS: Have you seen all three of
t hese phot ographs?

THE W TNESS: Yes.

Neal R. Gross and Co., Inc.
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BY M5. M ETUS:
And do you recogni ze these phot ographs?
Yes.

Did you take these photographs?
Yes.
Where did you take these photographs?
From across the street of Dirty Water.

And why did you photograph this patron?

> O >» O » O >» O

Because | w tnessed hi mwal k out of
Dirty Water as wel|.

Q Does this patron have anything in his
hands?

A Yes, it appears to be a beer can.

Q Investigator Davis, I'll stop sharing
my screen now. Did you go inside of Dirty Water
on Cctober 2nd, 2025?

A  Yes.

Q How did you get inside of Dirty Water?

A Can you repeat the question?

Q How did you get inside of Dirty Water?

A | wal ked through the front door and up
the stairwell.

Q Was the front door | ocked or unl ocked?

A Unl ocked.

Q D d you have to show an ID to get

Neal R. Gross and Co., Inc.
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t hrough the front door?

A No.

Q Investigator Davis, did you take a
phot ograph of the entrance at Dirty Water?

A  Yes.

Q Wuld you recogni ze that photograph?

A  Yes.

Q I'mgoing to present what is marked as
Governnment Exhibit A 10 fromthe case report
agai n.

(Wher eupon, the docunent referred to
was marked as Governnent’s Exhibit No. AlO0, for
i dentification.)

M5. M ETUS. Investigator Davis, can you
see the photograph?

THE W TNESS:  Yes.

BY M5. M ETUS:

Do you recogni ze this photograph?
Yes.

Did you take this photograph?

Yes.

O » O >» O

What is the subject of this photograph?
A There were beer cans on the stairs and
the ground of Dirty Water's entrance.

Q Investigator Davis, do you know where

Neal R. Gross and Co., Inc.
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these stairs | ead?

A To Dirty Water establishnment on the top
floor.

Q Investigator Davis, did you see any
ot her doorways in this stairwell?

A Yes, it's onetothe left. It was
vacant at the time of nmy visit.

Q Are you aware of any other
establishnments | ocated in the sane buil di ng?

A During ny visit, there were no other
known establishnents that were open, but now
there is an establishnment that is open for
busi ness, but during ny visit there was none.

Q Investigator Davis, you nentioned
seeing sone cans in the stairwell. D d you take
any phot ographs?

A Yes.

Q I'mgoing to present what is marked as
Exhibit A8 fromyour case report.

(Wher eupon, the docunent referred to
was marked as Governnent’s Exhibit No. A8, for
I dentification.)

M5. METUS: Investigator Davis, do you
recogni ze this picture?

THE W TNESS:  Yes.

Neal R. Gross and Co., Inc.
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BY M5. M ETUS:
Did you take this picture?
Yes.
Where did you take it?
In the stairwell of Dirty Water.

VWhat's pictured here?

> O >» O >» O

It appears to be MIler H gh Life beer
cans.

Q And did you see any other al coholic
beverages in the stairwell?

A  Yes.

Q Wuld you recogni ze a photograph of
t hose beverages?

A  Yes.

Q Now |I'mpresenting Exhibit A9.

(Wher eupon, the docunent referred to
was marked as Governnent’s Exhibit No. A9, for
i dentification.)

M5. M ETUS. Investigator Davis, did you
take this photograph?

THE W TNESS. Yes.

BY M5. M ETUS:

Q \Were did you take this photograph?
A Inthe stairwell of Dirty Water.
Q And what is in this photograph?

Neal R. Gross and Co., Inc.
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A Two Bud Light Seltzer alcoholic
bever ages.

Q D dyou look closely at the cans when
you t ook the photographs?

A Yes.

Q And would you recognize a different
pi cture of those cans?

A  Yes.

Q I'mnow going to present what is marked
as Governnent's Exhibit B.

M5. METUS. Investigator Davis, are you

famliar with the can pictured here?
THE W TNESS. Yes.
BY M5. M ETUS:
Have you seen this can before?

Yes.

O >» O

Where did you see it?

A On the steps of Dirty Water
establishnment during ny visit.

Q Is this an al coholic beverage?

A Yes.

Q And is this a true and accurate
representation of one of the cans pictured in
Exhibit 9 that you took?

A  Yes.

Neal R. Gross and Co., Inc.
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M5. M ETUS: Chairperson Anderson,
nove to admt this photograph as Governnent's
Exhi bit B.

(Wher eupon, the docunent referred to
was marked and admtted as Governnent’s Exhibit
No. B, for identification.)

MR, CASEY: W thout objection.

CHAlI RPERSON ANDERSON: W t hout
obj ecti on.

M5. METUS. |I'’m now going to present
what is marked as Governnent's Exhibit C
| nvestigator Davis, what is pictured here?

THE WTNESS: A Bud Light Seltzer.

BY M5. M ETUS:

Q And have you ever seen this drink

A Yes, on the steps of Dirty Water.

Q Is this an al coholic beverage?
A  Yes.
Q Is this a true and accurate

representation of the can that you saw pictured
in Exhibit 9?
A  Yes.
M5. M ETUS:. Chairperson Anderson,

nove to admt this photograph as Governnent's
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Exhi bit C.

(Wher eupon, the docunent referred to
was marked and admtted as Governnent’s Exhi bit
No. C, for identification.)

CHAI RPERSON ANDERSON: M. Casey?

MR, CASEY: W thout objection.

CHAlI RPERSON ANDERSON: W t hout
obj ection. Thank you.

M5. METUS. GCkay, |'mgoing to pause
sharing ny screen. |Investigator Davis, did you
go inside of Dirty Water on Qctober 2nd, 2025?

THE W TNESS: Yes.

BY M5. M ETUS:

Q Did you speak to anyone inside of Dirty
Wat er ?

A Yes, M. Casey.

Q ©Ddyoutalk to M. Casey?

A  Yes.

Q What did you discuss?

A That there had been a noi se conpl aint
towards his establishment as well as patrons
out si de of the establishnment consum ng al coholic
bever ages.

Q Ddyou ask M. Casey if his

establi shnment has a settl enent agreenent?
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A  Yes.
Q And did you see that settlenent
agreenent ?
A  Yes.
Q Wuuld you recogni ze the settl enent
agreenent ?
A Yes.
Q I'mpresenting what is marked as
Exhi bit Al5 fromthe case report.
(Wher eupon, the docunent referred to
was marked as Governnent’s Exhibit No. Al5, for
I dentification.)
M5. METUS. Investigator Davis, do you
recogni ze this docunent?
THE W TNESS. Yes.
BY M5. M ETUS:
Q Is this a docunent that Luke Casey
presented to you as his settlenent agreenent?
A Yes.
Q Have you read the settlenent agreenent?
A Yes.
Q Are you famliar with the terns in this
settl ement agreenent?
A Yes.

Q Are there any terns about open

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

21
cont ai ners?
A Yes.
Q Investigator Davis, I'mgoing to turn
your attention to what is narked as page 2 of 4
of the settlenent agreenent. Do you see the
term about open containers on this page?
A Yes.
Q Can you read it aloud for the board?
A Yes. Applicant agrees to ensure that
no patron brings an open container of alcoholic
beverage into the establishnent from outside
sources and at no tine exits the establishnent
wi th an open container of an al coholic beverage.
Q Thank you, Investigator Davis. The
District rests.
CHAI RPERSON ANDERSON: M. Casey, any
guestions?
CRCSS EXAM NATI ON
MR, CASEY: Yeah, Investigator Davis,
when you conducted your initial observations,
you were on the public street, correct?
THE W TNESS. Yes.
BY MR CASEY:
Q And you were not positioned at Dirty

Water's actual |icensed entrance, correct?

Neal R. Gross and Co., Inc.
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A Can you repeat the question?

Q You were not positioned at Dirty
Water's actual |icensed entrance during your
observations, correct?

A No.

Q And the street |evel doorway does not
itself open directly into Dirty Water, which is
l'icensed --

CHAlI RPERSON ANDERSON: Hold on a
m nute, M. Casey. Wat was the question that
you asked, and what was the question that the
I nvestigator answered? |'mnot sure if -- |
think that kind of went over your head, so |
don't think that was the -- all right. So maybe
you need to ask the question again, and let's
start again.

(Si mul t aneous speaki ng.)

MR. CASEY: My second question was --
you

CHAI RPERSON ANDERSON: Go ahead.

MR, CASEY: Sorry, | didn't nean to cut
you off. My second question was: You were not
positioned at Dirty Water's actual |icensed
entrance, correct?

THE WTNESS: | was positioned across

Neal R. Gross and Co., Inc.
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the street fromthe entrance.
BY MR CASEY:

Q GCkay. So in the governnent's Exhibit
Al3 it lists the |icensed prem ses as only the
third floor. |Is that correct?

A Repeat your question.

Q On your RI, whichis |listed as, |
bel i eve, the Governnent's Exhibit Al3 attached

to the case report, it lists the licensed

prem ses as only the third floor. Is that
correct?
A | don't believe so.

MR. CASEY: Could | have perm ssion to
share ny screen to bring up the R ?
CHAl RPERSON ANDERSON: Can you, M.

Orellana, allow M. Casey to share his screen

pl ease?

MR, ORELLANA: Access granted.

MR. CASEY: Thank you. | hope we don't
have this issue again. |s this Safari?

CHAI RPERSON ANDERSON:  You' re speaki ng
French to ne, M. Casey. kay.

MR. CASEY: Cot it?

CHAI RPERSON ANDERSON:  There you go.

MR. CASEY: Ckay.
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CHAI RPERSON ANDERSON: Wl I, you're

t hough.

CHAI RPERSON ANDERSON:  Yeah, but you
are sharing your screen.

MR. ORELLANA: You're sharing an
appl i cation.

MR. CASEY: | amsharing an

any way that we can just bring up Governnent's
Exhi bit A13, so | don't have to play around

her e?

you share -- what nunber pl ease?

MR CASEY: It's Al3.

M5. METUS: Yes, M. Chairnman.

CHAI RPERSON ANDERSON:  Yeah. Thank
you, nma' am

MR. CASEY: kay.

CHAlI RPERSON ANDERSON:  Ckay.

approved fl oors are?

THE W TNESS: Third fl oor.

Neal R. Gross and Co., Inc.

sharing your screen, but |I'mnot seeing anything

MR, CASEY: You' re not seeing anything?

application. In the interest of tinme, is there

CHAI RPERSON ANDERSON: Ms. M etus, can

MR. CASEY: Investigator Davis, where

It says approved floors, could you read what the
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BY MR CASEY:

Q GCay. And the stairwell opens into a
stairwell serving nore than one |icensed
establi shment, correct?

A Not at the tinme of ny visit, no.

MR, CASEY: Ckay. | would like to ask
the board to take adm nistrative notice of the
ABCA | i censee report for COctober of 2025.

Movi ng on fromthat --

CHAI RPERSON ANDERSON:  What report are
you asking, sir? You re asking us to take
adm ni strative notice of what?

MR. CASEY: The ABCA's |icensee report
for COctober of 2025, the tinme of the inspection.

CHAI RPERSON ANDERSON:  |' m not
followng you. I'msorry. |I'mnot follow ng
you.

MR. CASEY: Oh, sorry, because there’s
anot her |icensed establishnment on the first and
second floor. | don't believe they were open at
the time, and I'mnot really sure that it
matters, but in the case that it m ght.

CHAlI RPERSON ANDERSON:  Ckay, so you're
saying that --

MR. CASEY: So the door that

Neal R. Gross and Co., Inc.
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| nvesti gator Davis watched people wal k out of.
That's to a shared stairwell, and on the first
and second floor are separate establishnents.
We're on the third floor.

CHAI RPERSON ANDERSON: Ri ght and he
testified that at the tinme, well, what | heard
he testified to, at the time he visited your
establishnment, you were the only |icensed
establishnment at that |ocation. However,
subsequent to his visit, there is now anot her
licensed establishnment there. That's what he
testified to. So you're saying that that is not
correct?

MR. CASEY: No, that's not correct.

CHAI RPERSON ANDERSON:  All right.
Wll, let's go.

MR CASEY: Ckay. So --

CHAI RPERSON ANDERSON: I f that's not
correct, and then you need to flesh that out
then, sir. Go ahead.

MR, CASEY: Ckay, so Dirty Water's
entrance is farther upstairs, around the corner,
and up an additional flight of stairs, correct?

THE WTNESS: |s that a question for

nme?
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BY MR CASEY:

Q Yes.

CHAI RPERSON ANDERSON: Yes, it is.

THE WTNESS: Ch, okay. Yes.

MR CASEY: Al right. So from your
observation position on the street, you could
not see patrons actually crossing Dirty Water's
i censed entrance, correct?

THE W TNESS: Repeat your questi on.

BY MR CASEY:

Q Fromyour observation position, either
on the street or fromthe bottom of the
stairwel |, you could not see patrons actually
crossing Dirty Water's |icensed entrance,
correct?

A  So because | know that your
establishnment was the only establishnment open
and you were the only one operating in that
buil ding in that space, then they had to only
cone from your establishnent.

Q Gkay. And you did not personally
observe or photograph any patron cross Dirty
Water's |icensed entrance hol ding an open
al cohol i ¢ beverage because the photographs you

showed were of individuals already outside of
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the building, correct?

A | watched them conme down the stairwell
outside to the -- outside of -- on the ground
floor.

Q Ckay.

A But they wal ked down the steps, and you
were the only one establishnent operating
upstairs.

Q Correct. And it is true that we hold a
carryout endorsenent, correct?

A This is correct.

Q GCkay. So with respect to the cup, not
the can right now, could you describe your
net hodol ogy for determ ning that what was in
that cup was al coholic and even if it was beer -
- it was beer that was al coholic in nature?

A  Repeat your question.

Q So wth respect to the cup, that is,
you were questioned about before, which is
listed as Governnent's Exhibit AG6.

A  The one where the mal e was drinking?

Q Yeah. Just with the, of the --

A Okay -- okay.

Q Can you describe your nethodol ogy for

determ ning that there was al cohol in that cup
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and, even if it was beer, that it was beer that
was al coholic in nature?

A It had the same color as an alcoholic
beverage, and your establishnent serves
al coholic beverages. And they were acting as if
they were consum ng al coholic beverages on the
street. That was ny determ nation.

Q GCkay. So we have no way of knowing if
t hat was al coholic or non-al coholic beer,
correct? O is there a way that you can
determne froma picture, froman observation
whet her a beer actually has al cohol in it?

A | nean, we have tools that we use, but
because | just witnessed them nultiple people
come out wth al coholic beverages, they were
deened as havi ng and consum ng al coholic
beverages from your establishnent.

Q Ckay. So noving on to the person with
-- the second person we tal ked about who had the
can of MIler Lite, these photographs do not
show what condition the containers were in when
they crossed Dirty Water's |icensed entrance,
only what condition they were in when they |eft
the first-floor doorway, correct?

A Repeat your question.

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

30

Q Wth regard to the person who had the
can of MIler Lite, the photographs you took do
not show the condition the containers were in
when they crossed Dirty Water's |icensed
entrance, but rather only the entrance at the
bottom of the stairwell.

A Again, your establishnment was the only
establ i shnment operating in business, so
therefore they assumably canme from your
establ i shnment because your establishnment was the
only one operating during that tine.

Q Okay. Yeah. | nean, |I'mnot disputing
that these two individuals and that you took
pictures of on the street, that the al cohol cane
fromour establishnent.

A So what we tal king about?

Q W're talking about -- well, with the
person with the open cup, we're tal king about if
there was al cohol in the cup, and with the
person who had the MIller Lite can, we're
tal king about if when he left, if that was an
open can or not.

A So let ne ask you a questi on.

CHAI RPERSON ANDERSON: M. Davis, you

can't ask questions, sir.
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THE WTNESS: | nean, | just -- just --

CHAI RPERSON ANDERSON:  But no —

THE WTNESS: Ch -- oh

CHAl RPERSON ANDERSON:  It's, it -- | --
|"msorry. You can't ask himany questions. So
If you don't understand or if you can't answer
the question, say you can't. But you can't ask
hima question. He's the only one who can ask
qguestions, sir.

THE WTNESS: OCh, okay. | nean, | just
wanted to say, | never saw an advertisenent for
non- al cohol i c beverages or drinks in his
establishnment, so it's only known that his
establi shnment serves al coholic beverages because
it's a bar, correct, M. Casey.

MR CASEY: | nean, we serve non-
al cohol i c beer.

THE WTNESS: |'ve never --

CHAI RPERSON ANDERSON:  All right. Hold
on -- hold on. WM. Davis, you can't ask him any
guestions. So when you ask -- all right. He
asks you a question, and you answer the question
to the best of your ability. you cannot answer
the question with a question asking him So

just answer the question to the best of your
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ability, and let's nove on, okay?

THE W TNESS: Ckay.

MR CASEY: Okay. So just to wap up
that line, you cannot say from your observation
when any of those containers were opened and
whet her those contai ners were opened before or
after the individuals left the licensed third-
floor entrance of Dirty Water, correct?

THE W TNESS: Repeat your questi on.

BY MR CASEY:

Q So you cannot say fromyour own
observati on whet her any of those containers were
opened before or after the individuals left the
licensed third-floor premses of Dirty Water,
correct?

A Incorrect. | can say that they were
open because your establishnent was the only one
operati ng and serving al cohol during the tine.

Q So you're aware that Dirty Water has a
carryout endorsenent, correct?

A | amaware, and |I'm al so aware that
none of the patrons had any type of food wth
their al coholic beverages.

Q Ckay. Can you describe the food sales

requirenent to sell carryout?
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A It has to be. The food sales have to
be packaged food, and the containers have to be
covered. The cups have to be covered, and
nei t her patron who was outside had a covered cup
nor food for at that matter.

Q So a bag of chips would satisfy the
food sal es requirenent, correct?

A  Nobody outside had a bag of chi ps.

Q Is it possible that they had consuned
the bag of chips already or -

A  Nobody outside had a bag of chi ps.
Nobody outside had any type of food.

Q GCkay. So the nere fact that a patron
possessed an al coholic beverage outside would
not by itself establish that the patron |eft
Dirty Water with an open contai ner because they
coul d have been sold it as a carryout beverage,
correct?

A |t wasn't because nobody had food.
Nobody who |l eft your establishnent, the only
establ i shment operating in that building at that
time serving al coholic beverages, had any food
or cl osed contai ners upon exiting your
establ i shnment .

Q So when was the first tine that you
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observed the individual who had the yell ow
MIller Lite can?

A Wen he wal ked out of the stairwell
fromyour establishnent.

Q D d you speak to himand ask himif he
had a bag of chips or any food on himin his
pocket by chance or if he had happened to
consune food at any tine in the previous few
hours that he was there that would satisfy that
requi renment ?

A VWien | watched hi mwal k out of your
establishnment, he didn't have any type of food
to satisfy that your -- what you're arguing
her e.

Q Ckay. D d you performa pat-down
search on this person to nake sure that there
were no bags of chips in any of his pockets?

A Let ne ask you a question. Did-- is
Dave - -

CHAI RPERSON ANDERSON: M. Davis, you
cannot ask himany questi ons.

THE WTNESS: |I'msorry -- I'msorry.

CHAlI RPERSON ANDERSON: | can't renenber
all right. M. Casey, why would he do a pat

down? He's not in -- anyway.
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MR, CASEY: Ckay. Moving on. Where am
| at? Sorry, | lost ny place.

CHAI RPERSON ANDERSON:  You can take a
mnute, sir, to get back to where you are.

MR CASEY: Al right. So turning to
the cans in the stairwell, you did not
personal | y observe anyone carrying, placing, or
di scardi ng any of those particul ar cans there,
correct?

THE W TNESS: Your establishnment is the
only one operating in that building who was
serving al coholic beverages.

BY MR CASEY:

Q Sois it possible that those cans were
| eft by soneone on their way into the
establishnment rather than on their way out of
t he establishnent?

A So wouldn't that go agai nst your
settl enent agreenent if you're not supposed to
al |l ow people to cone inside the establishnent
wi t h al coholic beverages or |eave?

MR, CASEY: Can | respond to that, M.
Chair, or no?

CHAI RPERSON ANDERSON:  No, sir. Wy

don't you ask hima question in the way he

Neal R. Gross and Co., Inc.
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responded? | nean, | know he's asked -- M.
Davis, | keep on telling you. Don't ask him any
questions if you're going to ask him --

THE WTNESS: [I'mtrying -- |I'mtrying.

CHAI RPERSON ANDERSON:  No, | know you
are trying. You are. | know you are. So but
M. Casey, you can ask hima question -- don't
respond to him Just figure out how to ask him
a question as your response, Sir.

MR. CASEY: Ckay. Because our licensed
prem ses are on the third floor, would it be
true that a can that is on the first or second
floor had not entered our |icensed prem ses and
woul d not have even been observed by security,
which is positioned at the entrance on the third
floor?

THE WTNESS: So, just to go back, your
certificate of occupancy states first and third
floor, the one that's on our ABCA records, one.

Two, there was no security positioned at the
door upon ny arrival. So that could nean
anything |i ke you were all ow ng under age
patrons, and |'m not saying you did, |'mjust
sayi ng that could have occurred as well, but

there was no security at your front door upon
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arrival.

BY MR CASEY:

Q You nean the front door on the street,
not the front door --

A The front door. The front door on the
street or when you get to the third floor at
your establishnent.

Q GCay. | don't have any way to dispute
that, but | don't think that's relevant. | wl|
also -- with regard to the certificate of
occupancy, |I'll also make the adm nistrative
notice that in 2024 the --

CHAI RPERSON ANDERSON:  Way don't you do
that as part of your case in chief, M. Casey?

MR. CASEY: kay.

CHAI RPERSON ANDERSON:  Yes. So put a
notation in your presentation, in your case in
chi ef, because you're trying to testify and you
can't testify at this juncture.

MR. CASEY: Yeah, |'msorry. | got
what you' re sayi ng.

CHAI RPERSON ANDERSON:  But just put
yourself a notation as part of your testinony,
then you need to bring that up, sir.

MR. CASEY: C(Ckay, soO you stated that
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our certificate of occupancy said first through
third floor at the tinme of your visit. [If that

THE WTNESS: No, | said that the one
on our record -- in our record, state that it's
first and third floor in our ABCA record. See,
the one you have posted in the establishnent
just said third floor. The one on our record
say first and third floor -- first through third
floor.

Q Oh, okay. 1'Ill talk to licensing then
about that if that's indeed the case, but we're
way outside the scope of where we should be
here. So let me rein it back down a little bit.

We were tal king about the cans in the
stairwell. So again, you do not know whet her
those cans were carried into the stairwell from
the street or carried down fromupstairs,
correct?

A Your establishnment was the only one
operating during the tinme of the visit, so only
al cohol i ¢ beverages could have only cane from
your establishnent. |If any other -- if any cans
cane in your establishnment from outside on the

street, then that would violate your settl enent
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agreenent because you allowed cans to cone in or
go out from your establishnment.

Q Ckay. Skip all this over. So | guess
just one |ast question to wap this all up is
that you cannot say from your observation, from
your personal observation, whether any
particul ar container was open at the nonent a
patron crossed the licensed third fl oor
prem ses. You can only say whether it was open
at the tinme they left on the street, which was
on the first |evel.

A Your establishnment was the only one
operating and al coholic beverages. | watched
the patron cone down the steps from your
establi shnment, because your establishnent was
the only one operating fromthe third floor,
cone down the steps outside with an al coholic
beverage in hand, which violates your settl enent
agr eenent .

Q Ckay. And you cannot testify to the
condition of that container, only that you
believe it came fromDrty Water?

A | mean --

Q The condition of the container at the

time that it left the licensed third fl oor

Neal R. Gross and Co., Inc.
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prem ses.

A \Were else did -- never mnd. Your
establishnment was the only one operating and
giving out -- not giving out, but providing a
service of giving -- of selling alcoholic
beverages to patrons, and your establishnment was
the only one open in that building during that
tine.

Q GCay. So while we can establish that
It 1is likely that the can of MIller Lite that
was being held by the person in the green shirt,
as well as the cup of whatever was in that cup,
likely cane fromDirty Water, we cannot
establish with relation to the can at | east
whet her that can was opened or closed at the
time that he passed through security to | eave on
the third fl oor.

A There was no security posted.

MR CASEY: No further questions.

CHAI RPERSON ANDERSON: Any questi ons by
any board nenbers? Go ahead, M. Meadows.

MEMBER MEADOWS: Good afternoon, M.
Casey. Do you have security footage of show ng
there was a security at your doorway on the

third floor |evel?
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MR, CASEY: | do not, but if you | ook
at the case report, which is part of the record,
| nvestigator Davis notes in his case report that
there was security there, and at the tine that
he arrived at the prem ses, he spoke to security
bef ore he spoke to ne.

VMEMBER MEADOWS: (Okay, but you don't
have any --

THE WTNESS: He wasn't -- he wasn't
posted at the door, is what |'ve seen.

CHAlI RPERSON ANDERSON: M. Davis -- M.
Davi s.

MEMBER MEADOWS: Thank you, M. Davis.

M. Casey, do you have a copy of a receipt?
CHAI RPERSON ANDERSON: Hol d on, hold on.
|"'msorry. Hold on -- hold on. | apol ogi ze,
M. Davis. You' re on the cross-exam M.
Casey, if you have an objection, you need to

raise an objection. So you can't do that. So

you have ne reacting to -- to M. Casey, and so
| apol ogi ze, | apol ogize, M. Davis, okay?
You're being -- the question that has been asked
by M. Meadows. And so M. -- and the only

thing you can do, M. Casey, if the board nenber

asks a question, you can object to the question
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bei ng asked by the board nenber. You cannot
object to the answer by M. Davis. And | do
apol ogi ze, M. Davis, okay? Al right.

MR, CASEY: I|I'msorry. | thought M.
Meadows was addressing ne. Does he --

CHAlI RPERSON ANDERSON:  No.

VEMBER MEADOWS: He di d.

MR. CASEY: Yeah, he did.

VMEMBER MEADOAG:  Yes, | was.

CHAI RPERSON ANDERSON:  Wwel |, all right.

Al right, okay. M.--

VMEMBER MEADOWS: | was addressing M.
Casey to see if he had evidence to show --

CHAI RPERSON ANDERSON:  Al'l right. Hold
on -- hold on. Hold on -- hold on.

MEMBER MEADOWS: -- at m dnight --

CHAI RPERSON ANDERSON: Hol d on one --
you' re both are confusing ne.

VMEMBER MEADOWS: | apol ogi ze.

CHAI RPERSON ANDERSON: Okay. So |et
me, you know, because this hearing roomis so
cold, | think ny brain is getting frozen, okay?

So | apologize. M. Madows?
VMEMBER MEADOWS:  Yes, sSir.
CHAI RPERSON ANDERSON:  You can only ask
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questions of M. Davis. At sone point, if M.
Casey decides to testify, then you can ask him
questions, but at this juncture, the only person
we can ask questions to is M. Davis, okay?

VMEMBER MEADOWS:  COkay. |'Il ask ny
gquestions to M. Davis. WM. Davis, did the
establ i shment provide you with any video footage
showi ng that there was a security posted at the
doorway at the third floor or at the bottom of
the stairs? Any security footage just show ng
that there was security personnel at the
entrance to Dirty Water?

THE W TNESS. No.

VMEMBER MEADOWS: Thank you. Did the
establi shnment provide you with any receipts or -
- of a person that ordered food and beverage to
go~?

THE W TNESS: No.

MEMBER MEADOWS: (Okay. Thank you very
much.

THE W TNESS: You're wel cone.

CHAI RPERSON ANDERSON:  All right. Any
ot her questions by any of the board nenbers?

M. Casey, do you have any questions of M.

Davi s based on the questions that were asked by
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t he board?

MR, CASEY: So the question that M.
Meadows asked nme, will that be part of the
record, or do |l -- or is that going to be
stricken fromthe record?

CHAI RPERSON ANDERSON: M. Meadows
wasn't supposed to ask you that question.
However, in your presentation in chief when you
present your case, because you're representing
yourself and you're also going to be a w tness,
you know what it is, so you can put that, you
can respond to that as part of your case in
chief, sir. Gkay?

MR. CASEY: Right.

CHAI RPERSON ANDERSON:  You can do that.

MR CASEY: Well, | didn't plan on case
in chief. | plan to just nove directly to
closing. So if I --

CHAI RPERSON ANDERSON: On, wel | --

MR, CASEY: -- need to ask one nore
question of Investigator Davis. |If that's not
going to be part of the record, I'll need to ask
that question now. |If it's not going to be part

of the record, then --

CHAI RPERSON ANDERSON:  That's not goi ng
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to be. So that's it. So this is an opportunity
for you. Before |l go back to Ms. Metus, if you
have a question for M. Davis, ask the question
now, sir.

MR, CASEY: kay. Investigator Davis,
In response to Investigator Meadows' question,
Is it true that in your case report you wote
that upon arriving to the establishnent, you
first spoke with security?

THE W TNESS: Repeat your question.

MR, CASEY: Is it true that in your
case report you wote that upon arriving to
Dirty Water on this night, you first spoke with
security?

THE WTNESS: | spoke with a guy who
wasn't posted at the security spot, but later on
he stated that he was the security and then went
to find you.

MR CASEY: Al right. Can you
describe -- no further questions.

CHAI RPERSON ANDERSON:  Ms. M etus, any
redirect?

REDI RECT EXAM NATI ON

M5. METUS. Yes, just briefly.

| nvestigator Davis, when you entered 816 H
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Street Northeast, did you see any patrons
entering or exiting the door on the first floor?
THE WTNESS: You tal ki ng about the one
to the left?
BY M5. M ETUS:

Q Yes.

A O you tal king about the nmain door?

Q D d you see anybody exiting or entering
the door on the left in the stairwell?

A No, there was nobody entering or
exiting the door on the -- it's two doors.
Nei t her door was entered or exited by patrons.

Q Investigator Davis, do you know if
Dirty Water has a kitchen?

A No, | don't -- | don't believe they
have a kitchen.

Q Do you know if Dirty Water prepares any

food itens, |ike cooks anything?
A | don't believe they do.
M5. METUS.: | rest ny case.

CHAI RPERSON ANDERSON: M. Davi s, thank
you for your testinony today. You have a great
day, sir.

THE WTNESS: All right, you too.

Thank you so mnuch.
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CHAI RPERSON ANDERSON:  Al'l right. You
said, Ms. Metus, that the governnent rests?

M5. METUS: Yes, no further w tnesses.

CHAlI RPERSON ANDERSON:  Al'l ri ght.

Thank you. Al right, M. Casey, what is it
that you plan to do? How do you present your
case?

MR, CASEY: [|'Il waive ny opportunity
to present our case in chief. W’II| just nove
straight to cl osing.

CHAlI RPERSON ANDERSON: Al ri ght.

Gover nment, cl osing pl ease.

M5. METUS: Yes, and I'd like to
reserve tine for rebuttal, Chairperson Anderson.

CHAI RPERSON ANDERSON:  Yes, Ms. M etus,
you can do that, but | keep on rem nding you |'m
in acold roomand I'"mvery cold, so all right.

Go ahead, please.

M5. METUS.: The District has proven by
substanti al evidence that Dirty Water broke the
| aw and breached its settlenent agreenent by
allowi ng patrons to exit with open containers.
You heard that Investigator Davis went to 816 H
Street around m dnight, and he saw patrons

exiting with what has been identified as a
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MIller Lite can and a cup of what he believed to
be al coholic beer. And you heard that he saw
cans on the stairs of a Surfside al coholic
beverage and a Bud Light Seltzer alcoholic
beverage. You heard that Dirty Water is the
only establishnment open and serving al cohol at
t hat hour inside that building and that
| nvestigator Davis did not see any other
establi shnments open in the proximty.

Now, |nvestigator Davis nentioned that
Dirty Water has a carry-out endorsenent. Carry-
out endorsenents permt the sale of prepared
food with an al coholic beverage in a cl osed
container. Under D.C. Code 25-101(38B),
prepared food neans food that is prepared or
cooked on the prem ses that does not require
further preparation for dine-in, carry-out, or
delivery. Investigator Davis told us that
there's no kitchen at Dirty Water. He told us
that he did not see any kind of food w appers,
any kind of evidence that food had been
purchased or consuned on the patrons that were
outside with the open al coholic beverages.

Further, nenbers of the board, M.

Casey would like this board to believe that they
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didn't violate D.C. Code or their settlenent
agreenment because patrons just brought open cans
in and left themin the stairwell. If that's
true, we still have the patrons outside
consum ng al coholic beverages that |nvestigator
Davis saw cone straight fromD rty Water. Those
containers were open when they exited, and they
were not acconpani ed by a prepared food item

And even if Dirty Water didn't
knowi ngly allow these patrons to exit, they're
bound by the terns of their settl enent
agreenent, which says that they have to ensure
that a patron at no tine exits wth an open
container. According to Investigator Davis,
there was no security personnel or staff right
out the door when he cane in, which neans that
Dirty Water didn't have that neasure in place to
prevent patrons fromexiting with open
cont ai ners.

Finally, menbers of the board, the
stairwell is not part of M. Casey's
establishnment. So any al coholic beverages that
are located in that stairwell nost |ikely cane
frominside his establishnment in violation of

t he open container laws. Menbers of the board,
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this is a sinple charge and a sinple case.

The District has proven by substanti al
evidence that patrons left Dirty Water with open
containers. Any reasonabl e person would cone to
t hat concl usi on upon consideration of this
evidence. And there is no way that the carry
out endorsenent applies to this situation.
Therefore, the board may find that Dirty Water
violated either D.C. Code or their summt
agreenent, but the penalty should be the sane
here, a fine of $500. Thank you.

CHAI RPERSON ANDERSON: Go ahead, M.
Casey.

MR. CASEY: Thank you. At this point,
the issue is very narrow. |'mnot asking the
board to find that these individuals were never
inside of Dirty Water. |'m not asking the board
to find that the beverages observed outside
shoul d never have cone fromDrty Water. And |
don't need the board to determ ne exactly how
every can ended up where it was found. The
question is whether the District proved by
substanti al evidence that a patron exited Dirty
Water's third floor |icensed prem ses with an

open al coholic beverage. The evidence does not
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establish that.

| nvesti gator Davis observed patrons
outside the building with beverages far enough
away fromthe relevant exit that was upstairs,
around the corner, and up an additional flight
of stairs that we were not even the cl osest
i censed establishnment to themat the tine of
the investigation. He did not observe the
patrons crossing that exit, and therefore he did
not observe the condition of the containers at
the tinme they left the |icensed prem ses.

As | nvestigator Davis testified before,
they likely did conme fromDirty Water with
regard to the two that were on the street -- the
i ndividual in the Red Sox jersey with the Ml er
Lite can and the cup of whatever was in the cup.

Further, we have a carry out
endorsenent. A patron's possession of an open
al cohol i ¢ beverage on the sidewal k does not
establish that the beverage was open when t hat
patron left. A closed container may |lawfully
| eave the prem ses. Wat happens to that
contai ner afterward does not establish what its
condition was when it crossed the |icensed

boundary. The stairwell photographs do not help

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

52
fill that evidentiary gap either. They

established that MIller Lite, Raspberry

Surfside, and Bud Light Seltzer cans were found

in a shared stairwell before entering the
establishnment. They do not establish who

possessed those cans, how they cane to be there,

or whether any particular can was ever inside of
Dirty Water, nuch less carried out in an open
condi ti on.

Further, it would be conpletely
il1logical for sonebody to try to sneak out a can
and then leave it in the stairwell when they
could just throwit away at the trash can at the
licensed exit. This was obviously cans that
wer e brought by sonebody who they discarded
before entering the licensed establishnment, so
they woul dn't have to pay for al cohol once they
were inside or could continue pregam ng on their
Uber or however they got to the bar. This board
addressed a closely related evidentiary problem
a few nonths ago in our June 10th hearing, and
at that tine, the board --

M5. METUS: (bjection.

CHAI RPERSON ANDERSON: What are your —

M5. METUS: | don't see the rel evance

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com


https://nealrgross.com/

© 00 N oo o b~ W DN PP

N D N DD MDD P P P PP PP PP PP PP
o A W N P O © 00 N O O b wWw N B+, O

of bringing up an evidentiary finding froma
prior hearing in which there is no findings of
fact and concl usions of |aw published by the
board.

MR CASEY: Well, I'mgoing to talk
about the notion in limne that you made. So
t hat woul d have been decided as a prelimnary
matter, so that would be irrel evant anyway.

CHAI RPERSON ANDERSON:  What are we
tal king about? There is no notion in this case.

MR. CASEY: We're tal king about the
June 10t h case.

CHAl RPERSON ANDERSON: M. Casey.

MR. CASEY: Do you want ne to skip

this? |Is that what you're telling ne?

CHAI RPERSON ANDERSON: | don't even
know what the June 10th case was, okay? | don't
even know if Ms. Metus said if the -- if the

board hasn't issued, if there's no witten
findings of fact, | have no idea what you're
tal king about. So let's nove. Let's just talk
about this case, okay?

MR, CASEY: Ckay. | want you to nove
on.

CHAlI RPERSON ANDERSON:  Let's just talk
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about this case.

MR. CASEY: W don't need to tal k about
t hat .

CHAI RPERSON ANDERSON:  Thank you. Al
right.

MR, CASEY: Al right. So just in
closing after the full hearing, the essenti al
fact is the District bears the burden of proving
remai ns unknown. The District has shown what
was observed outside and what was |later found in
the stairwell. It does not show the condition
of any patron's contai ner when that patron
crossed the licensed exit. So for those
reasons, the board should find that the District
has failed to establish either charge by
subst anti al evidence and di sm ss both charges.
Thank you.

CHAI RPERSON ANDERSON:  Yep. Al right.

The record is closed, and | guess | have to
ask. Do the parties wish to file proposed
findings of fact and conclusion of |aw or waive
their right to do so?

MR, CASEY: Can | reserve that right?
| don't want to commt to doing it, but I'd |ike

to reserve it if I don't have to. Thank you.
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CHAI RPERSON ANDERSON: | guess the only
reason |'mgoing to ask that, sir, you didn't
present any evidence. O course, it's your
right to, to do that, but I'mnot quite sure,
unless in your filings you're going to say this
I's what the governnent put in this case. But
it's your right. Anyway, Since you're saying
that you, you're reserving your right to do
that, the transcript for this case will be
avai |l abl e in approxi mately three weeks.

Proposed findings of fact and
conclusion of |aw are then due to the board 30
days after the transcript is made available to
you. Ckay? Let ne -

M5. M ETUS: Chairperson Anderson, nmay
| clarify?

CHAI RPERSON ANDERSON: Go ahead, ma'am

M5. METUS. | believe M. Casey stated
that he was reserving his right, but he did not
request findings of fact and concl usi ons of |aw

CHAI RPERSON ANDERSON: | know. Wel |,
he said he's reserving his right to do that.
That's what he said, right?

M5. METUS: So in —

MR. CASEY: Yeah. Like, | --
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M5. M ETUS. Past experience, the board
has inforned us on the day of the hearing
whet her we woul d proceed with findings of fact
and conclusions of law filings.

CHAI RPERSON ANDERSON:  Ckay. You're
correct. So this is what you need to say, sir.

Are you going to do it? At this juncture, you
can say yes. You can change your m nd, but you
can't say, |I'mthinking about it. So, the
governnment is correct. So you have to let ne
know at this juncture which way you want to go.

You can say yes, and then if you change your
mnd, |'lIl ask that you do that as quickly as
possi bl e, or you can nove forward, but you just
can't reserve your right at this juncture to do
t hat .

MR CASEY: Al right. 1'Il file then.

CHAI RPERSON ANDERSON:  You'l |l file?

MR. CASEY: Yeah.

CHAI RPERSON ANDERSON: Ckay, fine. Al
right, he said that he's going to file, and so
therefore, as stated before, the transcript
shoul d be avail able in approximately three
weeks. And the proposed findings of fact and

concl usion of law are then due to this agency 30
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days upon receipt of the transcript. But we'll
provide you with the tineline, and then the
board will then issue its decision within 90
days after us receiving the proposed findings of
fact and conclusion of law. Ckay?

Al right, so let nme close this case.
As chairperson of the Al coholic Beverage and
Cannabis Board -- I'msorry, Mss. I|'msorry.
Hold on. Ckay. Yeah, | had noved on. Ckay.
Today is a terrible day for nme. | apol ogi ze.
Ms. Metus, | knowthat |I'd asked a question
before, and you had said that you wanted to
reserve to do rebuttal. Did | give you that
opportunity to do that, or did you nove on?

M5. METUS: You did not, but |'ve
noved on. There was nothing new that | had to
address other than nmaybe to point out that facts
not in evidence cannot be the basis for a
closing. So any statenents that M. Casey made
in the closing that are factual that did not
come fromthe case report or M. Bernell Davis’
testinony should not be considered by the board.

CHAI RPERSON ANDERSON:  All right. Just
want to nmake sure | did that. GCkay, fine. So

the record is closed. The licensee says that he
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woul d |li ke to do proposed findings of fact and
conclusion of law, and as | stated before, the
transcript wll be available in approximately
t hree weeks, and the proposed findings of fact
and conclusion of law are due to 30 days after
that. M. Casey, if you change your m nd,
pl ease | et us know as soon as possible so at
| east the governnent will not have to prepare to
do that if you' re not doing that. GCkay, sir?
MR, CASEY: Sounds good. WII do.
CHAI RPERSON ANDERSON:  All right.
Ckay. Al right. As Chairperson of the
Al cohol i ¢ Beverage and Cannabis Board, in
accordance wwth D.C. Oficial Code 82-575 of
the Open Meetings Act, | nove that the board
hold a cl osed neeting for the purpose of seeking
| egal advice fromour counsel on Case Nunber 25-
CMP- 00105 Dirty Water pursuant to D.C. Oficial
Code 8§2-575(B)(4)(a) of the Open Meetings Act
and del i berati ng upon Case Nunber 25-CVP-00105
Dirty Water for the reasons cited in D.C
Oficial Code 82-575(B13). |Is there a second?
M5. QU NN M. Quinn, | second.
CHAI RPERSON ANDERSON: Ms. Qui nn has

seconded the notion. W'IlIl have a roll call
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vote. M. Quinn?

M5. QUINN. M. Quinn, | agree.

CHAI RPERSON ANDERSON: M. Meadows?

MEMBER MEADOWAS: M. Meadows, | agree.

CHAl RPERSON ANDERSON: M. Jones?

MR JONES: M. Jones, | agree.

CHAl RPERSON ANDERSON: M. Tur ner?

MR. TURNER  Turner, agree.

CHAlI RPERSON ANDERSON:  And M.

Anderson, | agree. The matter passes 5-0. As
the notion has passed, | give notice that the
board wil|l recess to hold a closed neeting

pursuant to Section 2-575 of the Open Meeti ngs
Act .

Thank you very nuch for your
presentation today. Have a great day. And
again, M. Casey, if you change your m nd,
pl ease alert us as soon as possible. Ckay, sir?

MR CASEY: WIIl do. Thank you.

CHAI RPERSON ANDERSON:  All right.
Thank you. Have a great day.

M5. M ETUS: Thank you.

CHAI RPERSON ANDERSON:  Ms. M etus, all
right, thank you. Al right. Let ne close the

record for the day.
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As Chairperson of the Alcoholic

Beverage Control Board for the District of
Col unbi a and in accordance with the Open
Meetings Act, D.C. Oficial Code 82-571 et seq,
| nove that ABC Board hold a cl osed neeting on
Cctober 7th, 2026 for the purpose of: A
Revi ewi ng ongoi ng or planned investigations of
alleged crimnal or civil msconduct or
vi ol ati ons and obtaining | egal advice froml egal
counsel on the matters appearing on the board's
I nvestigative agenda; B) Obtaining | egal advice
and counsel and to review trade secrets,
comercial and financial information related to
matters appearing on the board's |icensing
agenda; C) Obtaining |egal advice and counsel
and to deliberate on adm nistrative judici al
matters appearing on the board's | egal agendas;

D) Discussing the logistics, regulation, and
scheduling of the day's neetings; and E)
review ng personnel matters and the
adm ni stration of the District's al cohol and
medi cal cannabis |aws and regul ati on.

I n accordance with D.C. Oficial Code

82-575(B4) (11) (13)(14) and 25-204.01(B) and (C
for Cctober 7th, 2026, as published in the DC
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Regi ster on Cctober 2nd, 2026. |Is there a

second?
MEMBER MEADOWS: M. Meadows, | second.
CHAlI RPERSON ANDERSON: M. Meadows has
seconded the notion. W'Ill have a roll call

vote. M. Qinn?

M5. QUINN. M. Quinn, | agree.

CHAl RPERSON ANDERSON: M. Meadows?

MEMBER MEADOWAS: M. Meadows, | agree.

CHAI RPERSON ANDERSON: M. Jones?

MR JONES: M. Jones, | agree.

CHAI RPERSON ANDERSON: M. Turner?

MR TURNER  Turner, | agree.

CHAI RPERSON ANDERSON: And M.
Anderson, | agree. The matter passes 5-0. As
the notion has passed, | give notice that the
ABC Board will hold this aforenentioned cl osed
neeting. Notice will also be posted outside
ABCA' s offices and the cal endar on ABCA' s
website and published in the DC Register as soon
as practicum

We're now adjourned for the day. W'd
like to thank all nenbers of the public who
participated in our hearings today and al so our

board nenbers. W' re now adjourned for the day,
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and I'Il ask all board nenbers to return to
executive session for further devel opnent.
Thank you and good afternoon.

(Wher eupon, the above-entitled matter

went off the record at 3:05 p.m)

CERTI FI CATE

This is to certify that the foregoing transcript
was duly recorded and accurately transcri bed
under ny direction; further, that said

transcript is a true and accurate record of the
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proceedi ngs; and that | am neither counsel for,
related to, nor enployed by any of the parties
to this action in which this matter was taken;
and further that | amnot a relative nor an
enpl oyee of any of the parties nor counsel

enpl oyed by the parties, and | am not
financially or otherwise interested in the

out come of the action.

Jiecae f gors

Manny Si skind
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